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The article considers certain legal aspects of international cooperation in anti-doping activities. There is no doubt that over the past few
decades we have seen a constant struggle for quality in sports. As has been pointed out many times in international forums, one of the most
significant battles is taking place in the legal field and relates to doping. On the international level, including in terms of how sports are organized,
European countries cooperate with each other, among other things, within the framework of the Council of Europe. There is no doubt that
the process of anti-doping policy development has been carried out in many ways, and one of the most important roles in this field has been played
by the Council of Europe. Within its structures, the first international legally binding instrument to combat doping — the Anti-Doping Convention —
was adopted, which was undoubtedly the turning point of communitisation on the anti-doping systems of the signatory countries. In this day
and age of anti-doping policy development, it seems important to analyse the significance of this act in the international field and the question of its
legal nature. The article defines the role of the Council of Europe in ensuring the international cooperation in the fight against doping in sports.
The impact of the Anti-Doping Convention on the reduction and eradication of doping from sports through the most integrated legal measures
is analyzed. The authors research the obligations of the signatories to take joint action to reduce and, in the future, eliminate doping in sports.
Particular attention is focused on the issue of implementing, in cooperation with relevant sports organizations and the mass media, educational
programs and information campaigns highlighting the dangers of doping.
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Y cTaTTi po3rnsAaTbCs OKPeMi NpaBoOBi acnekT MiKHAapPOAHOro ChiBPOBITHALTBA LWOAO aHTUAONIHIOBOI AifNbHOCTI. MpoTAromM ocTaHHiX
KiNbKOX AecATWNiTb MU crnocTepiraemo nocTiiHy 6opoTbby 3aans 3abeaneyeHHst SKoCTi y crnopTi. Ak HEOAHOPa30BO HArONOLYBaNoCs Ha Mix-
HapoaHuX opymax, OAHa 3 HanbiNbLL 3HAYYLLIMX CynepevoK TOYMTLCS B MPaBOBOMY MOfi i CTOCYETLCA MUTaHb JONIHrY. Ha MixkHapogHOMY piBHi,
B TOMY YMCi 3 MTaHb LLIOAO OpraHiaLlii cnopTy, kpaiHu €Bponu cniBnpaLoTb 0aHa 3 04HO, 30KpeMa i B pamkax Pagu €sponu. BesnepeyHo,
npouec po3pobky aHTMAOMIHIOBOI MOMITUKY BNPOAOBX POKIB 3AiCHIOBABCS PisHUMK crnocobamu, i OfgHY 3 HaWBaXKMMBILLMX ponew y Ui cdepi
Bigirpana Paga €sponu: 6yno npuiiHATO NEPLUMIA MiXXHAPOAHWIA IOPUAMYHO 060B’A3KOBUIA JOKYMEHT, L0 CTaB iHCTPyMeHTOM BopoTbbu 3 AoMiH-
roMm — AHTWAOMIHIOBY KOHBEHLIto, fKa, 6e3CyMHIBHO, CTana NoBOPOTHUM MOMEHTOM Y KOMYHiKaLii aHTUAOMIHIOBUX CUCTEM KpaiH-MianncaHTiB.
Y Hall Yyac po3BUTKY aHTUAONIHIOBOI NONITUKX BUOAETLCSH BaXKIMBUM NpoaHanisyBaTh 3HaYeHHs LibOro akTy B MiXXHapOAHiM cdepi Ta NUTaHHSA
1noro npaBoBOi Npupoaw. B cTaTTi Bu3HavaeTbesa ponb Pagy €sponu y 3abesnedeHHi cniBpobiTHALTBa AepxaB B 60poTb6i 3 AOMIHIOM y CropTi.
AHanisyeTbCs BNIMB AHTUAOMIHIOBOI KOHBEHLLiT HA 3MEHLLEHHS Ta BUKOPIHEHHS AOMIHIY 3i CMOPTY 3a JOMNOMOro HanbinbLL iHTErpoBaHUX NpaBo-
BMX 3ax0fiB, a TakoX 3HaveHHs [Jopgatkosoro MNpoTtokony Ao KoHBeHLUii ana aHanidy Ta TnyMadeHHs ii uinew i HopM. Takox HaBOAATbCS NEBHi
HefonikK1 OKPeMMX NOMOoXeHb MiXXHAPOAHOrO aKTy, 30KpeMa, Lo CTOCYETbCS BUHAYEHHSI MOHATTS «AOMIHT Y CNopTi». ABTOpamm JOCHILKYOTHCS
3000B'A3aHHS KpaiH MiAMUCaHTIB BXWBATU CifIbHWX 3aXOAiB ANA 3MEHLLUEeHHs, a B MaibyTHbOMY i NMOBHOI niksigauii goniHry B cnopti. Okpema
yBara npuainseTbCs MUTaHHIO 3anpoBapKeHHs y CriBnpaLi 3 BiANOBIAHMMW CNOPTUBHUMM opraHisauismu Ta 3MI ocBiTHIX nporpam Ta iHdopma-
LiH1X KamnaHii, Lo BUCBITMIONTb Hebe3neky AOoniHry.

CrarTio nigrotoBneHo B pamkax rpaHty NCN — Ne 2012/07/D/HS5/01628.

KntouoBi cnoBa: goniHr, cnoptueHe npaeo, Paga €Bponu, aHTUAOMIHIOBA KOHBEHLIS.

Introduction. Despite many measures and many attempts
to eliminate doping, doping in sports is still a significant
problem, affecting the distortion of sports competition, as well
as shaping the image of individual countries in the international
arena. On the international level, including in terms of how
sports are organised, European countries cooperate with
each other within the framework of the Council of Europe.
There is no doubt that the process of anti-doping policy
development has been carried out in many ways, and one
of the most important roles in this field has been played by
the Council of Europe. Within this organization, the first
international legally binding instrument to combat doping —
the Anti-Doping Convention — was adopted [1], which was
undoubtedly the turning point of communitisation on the anti-
doping systems of the signatory countries.

The purpose of the article. This publication focuses on
the importance of this act in international anti-doping policy,

which laid the foundation for the systemic fight against doping,
as well as on its legal nature.

Presenting main material. One of the first international
organisations to take up the fight against doping in sports and which
played a significant role in this field in the second half of the 20th
century was the Council of Europe. According to its charter, its
main goal is to achieve a greater unity between its members for
the purpose of safeguarding and realising the ideals and principles
which are their common heritage and facilitating their economic
and social progress [2]. Thus defined, this organisation will
realise its purpose through its organs by discussing common
problems, by concluding agreements and acting together in
economic, social, cultural, scientific, legal and administrative
matters, as well as by respecting and developing human rights
and fundamental freedoms [2].

The Council of Europe, which has no legislative powers,
is an intergovernmental organisation, which means that

! As the considerations in this article are closely related to the issues raised in the publication: Konwencja Antydopingowa Rady Europy oraz Swiatowy Kodeks Antydopin-

gowy w systemie prawa UE, and the issue concerning the importance of the Convention in the international anti-doping policy, I allowed myself to directly quote excerpts from
the indicated book, see. R. Kopczyk, Konwencja Antydopingowa Rady Europy oraz Swiatowy Kodeks Antydopingowy w systemie prawa UE, Oficyna Prawnicza, Wroctaw 2020
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its members are countries whose representatives are their
governments. It is a regional and general organisation, where
the level of integration between activists is not very high. It
also seems important at this point to point out that the Council
of Europe has had legal capacity since its inception,
and the ability to take legal action, which is essential in terms
of unfettered international action.

As sports should play an important role in the field of health
care, in moral and physical education and in promoting
international understanding [1] and is a field that is important
to the Council of Europe and is treated as a common heritage,
the organization presented solutions to this problem as early as
1960. The next step was the resolutions and recommendations
issued by the Council of Europe [3]. In 1989, the Anti-Doping
Convention was drawn up, which provided an instrument to
harmonise international co-operation in action against doping
in sports. It was a trigger for the international anti-doping
community and set in motion the mechanisms that caused
an increase in interest in this issue [4, p. 85].

The Anti-Doping Convention, drawn up on November
16, 1989 in Strasbourg, represents a kind of obligation for
the government bodies of its signatories. It is not a document
designed to solve the complex technical problems that
accompany the fight against doping — its goal is to reduce
and eliminate doping from sports through the most integrated
legal measures and international co-operation structured on
this ground [5, pp. 669-693]. The Convention has a framework
character and is open for signature by member states
of the Council of Europe, other states — parties to the European
Cultural Convention and non-member states participating
in the elaboration of the Convention, if they are ready to
undertake the obligations that flow from the content of this act.

The goal that guided the creators of the Convention was to
achieve harmonisation of anti-doping activity at the national
and international levels [6, p. 216]. The goal was to make it
more difficult to acquire and use substances such as anabolic
steroids, among others. It was decided to support funding
for anti-doping tests, regular anti-doping checks during
and outside sports competitions. The Convention stresses
that “sports should play an important role in health care, in
moral and physical education, in promoting international
understanding.” The Convention obliges signatories to take
joint action to reduce and, in the future, eliminate doping in
sports. The realisation of the goal thus defined is to be carried
out on two levels, intra-state and international. At the national
level, these are national anti-doping organisations, while
at the international level they are sports federations. At the level
of intra-state coordination, the efforts of states-parties should,
in accordance with the provisions of the Convention, be aimed
primarily at reducing in their own area the availability and use
of prohibited drugs and the use of doping methods.

In Article 5, the Convention obliges states-parties to
organise or assist in organising doping control laboratories on
their territory that meet the criteria adopted by the relevant
international sports organizations and approved by the Anti-
Doping Convention Monitoring Group, as well as to assist
sports organizations located on their territory in gaining access
to laboratories on the territory of another state party.

Under the provisions of Article 6 of the Convention,
states-parties are also obliged to educational activities. They
were charged with developing and implementing, if necessary,
in cooperation with the sports organizations and mass media
concerned, educational programs and information campaigns
highlighting the dangers to health of doping and the damage it
does to sports ethical values.

Article 10 of the Convention also stipulates a separate body
called the “Convention Monitoring Group” to carry out its
objectives. Theroleofthe Groupistooverseetheimplementation
of the provisions of the Convention by states-parties. The
Group, under the provisions of the Convention, approves lists
of prohibited classes of pharmacological agents and doping

methods, and has the legitimacy to verify the Convention's
findings. In addition, it can also formulate proposals for
necessary amendments to the Convention, as well as
recommendations to countries on the correct implementation
of'the provisions of the Anti-Doping Convention of the Council
of Europe or the implementation of state policy in the area
of combating doping in sports. These tasks are carried out
with the help of working teams established within the Group's
structure, including Research (T-DO SCI) and Legal Affairs
(T-DO LI).

Following the establishment of WADA, the Council
of Europe, in view of the loss of significance of the Monitoring
Group, decided to establish a new body that would be
responsible for coordinating the policies of the state’s party
to the Anti-Doping Convention of the Council of Europe in
view of policies and standards created by WADA. An ad hoc
WADA Committee for WADA was established, “CAHAMA”
in short, which works closely with the Council of Europe's
Anti-Doping Convention Monitoring Group [5, pp. 672—673].
It is responsible for coordinating the positions of all parties to
the European Cultural Convention on WADA issues. Ordinary
meetings of the committee shall be convened immediately
before or immediately after the meetings of the Anti-Doping
Convention Monitoring Group and, if possible, at least one
week before the ordinary meetings of the Founding Council
and the Executive Committee of the World Anti-Doping Agency.

In analysing the provisions of the Convention, it is also
worth noting that the Convention has defined doping in sports,
and several measures have been introduced to combat it, such
as the refusal to approve world records or local records without
the presentation of a reliable negative anti-doping test result
Nevertheless, according to the wording of Article 2, “doping
in sports” means the administration to or use by athletes
of pharmacological classes of doping agents and the use
of doping methods. This definition does not take into account
behaviours that are treated as anti-doping violations as
of today, which are the scourge of our time?.

The Additional Protocol to the Convention, adopted on July
3,2002 by the Committee of Ministers of the Council of Europe,
is relevant to the analysis of the issue and interpretation
of the Convention's objectives [7]. It introduced two
important elements to bring the Convention in line with
the new international anti-doping reality. First, in an effort to
harmonise anti-doping policy, it implies mutual recognition by
its parties of anti-doping controls carried out by ISO-certified
laboratories. The need to regulate this issue was dictated by
the lack of a unified approach to bearing responsibility for
doping, which resulted, in extreme situations, in circumventing
regulations in countries that did not recognize the sanctions
of other countries.

Secondly,and ofutmostimportance, the partieshave pledged
to similarly recognize the competence of the World Anti-
Doping Agency, as well as other doping control organisations
acting on its behalf and conducting inspections of athletes
of both sexes outside of competitions, both on their own
territory and in other territories [7]. In other words, the protocol
sanctions WADA''s activities and, most importantly, gives it
the ability to conduct reciprocal inspections within European
countries that have signed the Anti-Doping Convention,
without the need for additional agreements.

Conclusions. November 16, 1989. The historical
significance of this date would dictate that it be regarded as
a seminal moment in the shaping of anti-doping policy, a kind
of ground zero in the world history of the fight against doping.
For there is no doubt, as has already been emphasized several
times in this publication, that this was the first instrument
of international law of such significance in the field of fighting
doping in sports. The Convention is a framework and a kind

2 This primarily involves tampering with doping controls, or trafficking in
banned substances.
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of catalogue of obligations on the part of its signatories to
take the directional actions specified in its content. It is also
the first instrument of this scale to harmonise international
co-operation in the fight against doping in sport. In contrast, it
is not a document whose role would be to solve the complex
technical problems that accompany the fight against doping
in sports. It must be emphasized that this act never revealed
the ambition to regulate in detail aspects of the fight against
doping. As the Council of Europe points out, the purpose
of the Convention was to establish rules for the co-ordination
of internal anti-doping activities by states and to define general
principles for international cooperation.

The Convention contains anti-doping rules of a general
nature, which are not, in principle, directly applicable,
and which, for such application, require the adoption of specific
solutions in national legislation. It creates a series of positive
and negative obligations for state parties, the implementation
of which requires the implementation of such solutions.
However, this does not change the fact that it is a source
of universally applicable law for the states party to it [8, p.12].

The document would seem to represent a common value
of European anti-doping efforts. It creates a set of criteria
to which systems should conform in order to be considered
one that embodies the ideas of doping-free sport. In reality,
however, given the direction and dynamics of the development
of international sports structures, and WADA in particular,
as well as changes in the approach of individual sports
associations to the subject of doping, the Anti-Doping
Convention is within the sphere of significant influence
of the WADA Code. The very role of WADA and its code
reinforced by international action is the most visible
evidence of the Swiss law foundation's formal influence
in coordinating the fight against the use of prohibited
drugs in sports. Nevertheless, it must be emphasized once
again that the aim of the Council of Europe's Anti-Doping
Convention was to reduce and eliminate doping from sports
through the most integrated legal measures and international
cooperation structured on this ground. Has this goal been
achieved? In my opinion, in a way, yes. It has certainly
allowed the development of international anti-doping policy.
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