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CRIAI AAMIHICTPATUBHOT'O TPABOIMOPYINEHHSA Y BUTJISIAI CAMOBLJIIBHOT'O
SAJIMIIEHHS BIMCBbKOBOI HACTUHU ABO MICLA CJYXKBU

COMPOSITION OF ADMINISTRATIVE OFFENSE IN THE FORM OF LEAVING
A MILITARY UNIT OR PLACE OF SERVICE

IBamkoBcbkmii P.1., acnipanT kadenpn uusinbHOro npasa i npouecy
Hayionanenuii asiayitinuii ynieepcumem

Y cTaTTi 4OCnimKY€ETbCA CKnaa aaMiHICTpaTUBHOIO NpaBoMopyLUEeHHs 3a cTatTeto 172 Kogekcy YkpaiHu npo agMiHiCTpaTUBHI MpaBonopy-
LUEHHS B yMOBax 30poViHOI arpecii y BUrMsAi NoBHOMacwTabHOro BTOPrHeHHs 306poiiHmx cun Pocii Ta ii He3akoHHUX 36porHUX hopMyBaHb, SKi
BTOPIINCS Ha TEPUTOPIO CYBEPEHHOI Ta HE3anexHoi YKpaiHu, aHeKcis Ta oKynawis YacTUHW TepUTOpIN AepXaBu.

3oKkpema, CTaTTs MOLUMPIOKTHLCS Ha BCiX BIICbKOBOCYXOO0BLiB 6€3 BUKMIOYEHHS, L0 i NOSICHIOE HAsIBHICTb 0COBNMBOCTEN BiANOBIAaNbHOCTI
3a BiliCbKOBI aAMiHICTpaTVBHI NPaBOMOPYLLEHHS Ta X NONICTPYKTYPHICTb. Ane cam no cobi HayKoBWiA iIHTEPEC BUKIMKAE HaBITb He CTiMbKU NpaBo-
MOPYLUEHHS Ta HaNPSMKX MiABULLEHHS YITKOCTI iX AeTepMiHauii Ta CTpyKTypu3auii cknagy, CKinbkv CTyniHb BignoeiganbHOCTI. BicbkoBi npaso-
MOPYLUEHHS Ta BiICbKOBI 3MOYMHN € CXOXKMMM KaTEropisiM1 pisHUX NpaBOBUX AOKTPUH: aAMIHICTPATUBHOIO Ta KpUMIHaNbHOroO npaea BiAnoBigHo.
3 ornaay Ha ue Uinkom obrpyHTOBaHMM € HayKOBUI iHTEpPeC A0 BUPILLEHHS Npobnemu kBanidikaLii npoTunpaBHOi MOBEAIHKM BINCbKOBKX Ta 6e3-
NMOMUIKOBICTb iIETEPMiHALLil 03HaK CKOEHMX BiiCbKOBOCY>XOO0BLIIMU MPaBOMOpYyLLEHb Ta/abo 3MOYMHIB.

BaxnvBrm HanpsiMKOM AOCHIIKEHHS!, Sike akTyani3yeTbCs Yepes NpuaMy JOKTPUHM aaMiHICTPaTUBHO-NPaBOBOI HAYKM € MOLLIYK MOXITMBUX HaNpsim-
KiB AudpepeHuiaLii cknagis Takoro NpaBoMNopyLUEHHST 3 METOK YHUKHEHHS! MOTEHLINHWUX PU3UKIB HEMPUTAHEHHS 10 BiANOBiAanbHOCTI 0Cib, Lo cKoinu
npoTUNpaBHi Aji ane Yepes HeJOCKOHAMICTb HOPMAaTUBHO-NPABOBOIO 3aKPINIeHHs BiANOBiAanNbHOCTI 3@ HbOMO 3MOIMN YHUKHYTU BiANOBIAanbHOCTI.

OcTaHHi HayKoBi MOLLYKV B AaHil cchepi AEMOHCTPYIOTb CKaAHICTb PO3MEXYBaHHS CTyNeHs BUHM Ta BignoBiganbHOCTI. 3a TakMx yMOB He
[0CAraeTbCA OCHOBHA MeTa aAMiHICTpPaTWBHOIO NepecnifyBaHHs, a BiAMOBIAanbHICTb MOXe 34aBaTVCS HEQOCTATHLOK AN BUKOHAHHS MPEeBeH-
TWBHOI Ta BUXOBHOI oyHKLii. Came ToMy OCHOBHa yBara B MeXxax JaHoro AncepTaLiiHoro gocnimkeHHs 6yge npukyta Ao npobnemu niaBULLEHHS
piBHs gieBocTi cT.. 172-11 KYnAIN «CamoBinbHe 3anuiieHHs BiINCbKOBOI YacTuHW abo Micus cnyx6uy». |i BupileHHs BigbyBaTnmeTbCs Yepes
MOLUYKWN HEAONIKIB efleMeHTIB Cknady BKasaHOro agMiHICTpaTMBHOIO NPaBOMOPYLUEHHS, @ TaKOX MexaHi3MiB peanisauii npouenypw agmiHictpa-
TUBHOIO NPOBAKEHHS 3a HACNIAKaMM NOTO CKOEHHS.

MeTa: aHani3 cy4acHUX BUKMUKIB adMiHICTPaTMBHOI Bi4MNOBIAANbLHOCTI, 30KpeMa Yepes npuamy 36poiHOI arpecii y Burnsai noBHomacLutab-
HOro BTOPrHEHHS 30poiiHmx cun Pocii Ta ii He3akoHHMX 36poHUX (hOpMyBaHb, SKi BTOPIIIMCS Ha TEPUTOPI0 CyBEPEHHOI Ta He3anexHoi YKpainu,
aHeKcis Ta OKynawisi YacTVHU TepUTOpIN AepXaBu.

MeToam pocnimxeHHs: 3aranbHOdINocodChki, 3aranibHOHAYKOBI Ta cnevuianbHO-IOPUANYHI METOAN, 30Kpema AianekTUYHUA MeToA, MeToq
aHanisy, CMCTEMHO-(yHKLiOHaNbHWI MeToA, (POPManbHO-MOMYHUIN METOA, FEPMEHEBTUYHUI METOA,

Pe3ynbrati: JoBeeHO Lo 3a Takux yMOB 06'€KTUBHO MiABULLYETLCS PiIBEHb BUMOT [0 NPOXOMXEHHS BiACbKOBOI Cry»6u.. Lli BUMoru nowum-
pHOIOTbCA Ha BCix 6e3 BUKMIOYEHHS BiICbKOBOCNYXXOO0BLIB, L0 i NOSICHIOE HAsiBHICTb 0COONMBOCTEN BigMOBIAANbLHOCTI 3a BiCLKOBI agMiHicTpa-
TVBHI NpaBoOMNoOpyLLEHHS. Are cam no cobi HayKOBWIA iIHTEPEC BUKIIMKAE HaBITb He CTiMbKU MPaBOMOPYLUEHHS Ta HANPAMKW NiABULLEHHS YiTKOCTI iX
fAeTepMiHaLii Ta CTPYKTypu3aLlii cknagy, CKinbku CTymMiHb BiANOBIAANBHOCTI.

OB6roBopeHO: BIliCbKOBI MPaBOMOPYLUEHHSI Ta BiliCbKOBI 3MOYVMHN € OOCUTb CMOPIAHEHUMU KaTeropisiMu pisHUX NpaBOBWUX AOKTPUH: afMi-
HiCTpaTMBHOrO Ta KpMMiHanbHOrO npaea BiAnoBigHO. 3 ornsdy Ha ue UinkoMm o6rpyHTOBaHMM € HayKOBMIA iHTepec A0 BUPILLEHHS npobnemu
KBanigikauii npoTMNpaBHOi NOBEAiHKM BINCbKOBUX Ta GE3MOMUNKOBICTb AETEPMiHALLi 03HAK CKOEHMX BiCbKOBOCIYKOOBLISIMM NPaBoMnopyLLIEHb
Ta/abo 3nounHie. Llle ogHVM BaxnMBUM HanmpsSMKOM AOCHIMKEHHS, SKe aKkTyanisyeTbCs Yepes npuamy AOKTPUHWU aAMiHICTPaTMBHO-NPaBOBOI
HayKm € MOLUYK MOXITMBMX HaNpsiMKiB AndepeHLiaLii cknaiB Takoro npaBoMopYLUEHHS 3 METOK YHUKHEHHS MOTEHLINHUX PU3MKIB HEMPUTSATHEHHS
[0 BiAnoBigansbHOCTI OCi6, Lo CKOINM NpoTUnpaBHi Aii ane yepes HeQOCKOHAnNCTb HOPMATUBHO-NMPABOBOTO 3aKPINSIeHHs BigMNOBiAaNbHOCTI 3a
HbOTO 3MOFTIN YHUKHYTW BiANOBIAANBHOCTI.

Knto4oBi cnoBa: BiliCbKOBI aAMIHICTPaTUBHI MPaBOMOPYLLUEHHS, CAMOBIfIbHE 3anWLLEHHS BINCbKOBOI YaCTUHK, aAMiHICTpaTUBHE Npaso.

The article examines the composition of an administrative offense under Article 172-11 of the Code of Ukraine on administrative offenses in
conditions of armed aggression in the form of a full-scale invasion of the armed forces of Russia and its illegal armed formations that invaded
the territory of sovereign and independent Ukraine, annexation and occupation of part of the state's territories.

In particular, the article applies to all military personnel without exception, which explains the specifics of liability for military administrative
offenses and their polystructure. But in itself, the scientific interest is not so much the offenses and directions for increasing the clarity of their
determination and structuring of the composition as the degree of responsibility. Military offenses and war crimes are similar categories of different
legal doctrines: administrative and criminal law, respectively. In view of this, the scientific interest in solving the problem of qualification of illegal
behavior of the military and the infallibility of determining the signs of offenses and/or crimes committed by military personnel is fully justified.

An important direction of research, which is actualized through the prism of the doctrine of administrative and legal science, is the search for
possible directions of differentiation of the components of such an offense in order to avoid potential risks of non-prosecution of persons who have
committed illegal acts but were able to avoid liability due to the imperfection of the normative and legal fixation of responsibility for it.

Recent scientific research in this field demonstrates the difficulty of distinguishing the degree of guilt and responsibility. Under such conditions,
the main goal of administrative prosecution is not achieved, and responsibility may seem insufficient to fulfill the preventive and educational function.
That is why the main attention within the scope of this dissertation study will be focused on the problem of increasing the level of effectiveness
of Art. It will be resolved by searching for deficiencies in the elements of the specified administrative offense, as well as mechanisms for
implementing the procedure of administrative proceedings on the consequences of its commission.

Purpose: analysis of modern challenges of administrative responsibility, in particular through the prism of armed aggression in the form
of a full-scale invasion of the armed forces of Russia and its illegal armed formations, which invaded the territory of sovereign and independent
Ukraine, annexation and occupation of part of the territory of the state.

Research methods: general philosophical, general scientific and special legal methods, in particular dialectical method, analysis method,
system-functional method, formal-logical method, hermeneutic method.

Results: it has been proven that under such conditions the level of requirements for military service objectively increases. These requirements
apply to everyone without excluding military personnel, which explains the presence of special features of responsibility for military administrative
offenses. But in itself, the scientific interest is not so much the offenses and directions for increasing the clarity of their determination and structuring
of the composition as the degree of responsibility.

Discussed: Military offenses and war crimes are quite related categories of different legal doctrines: administrative and criminal law
respectively. In view of this, the scientific interest in solving the problem of qualification of illegal behavior of the military and the infallibility
of determining the signs of offenses and/or crimes committed by military personnel is fully justified. Another important direction of research,
which is actualized through the prism of the doctrine of administrative and legal science, is the search for possible directions of differentiation
of the components of such an offense in order to avoid potential risks of non-prosecution of persons who have committed illegal acts, but due to
the imperfection of the normative and legal fixation of responsibility for it, they were able to avoid responsibility .

Key words: military administrative offenses, voluntary abandonment of a military unit, administrative law.
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IMocTaHoBKa mpodaeMu Ta ii akTyajbHicTh. Edekrus-
HICTb aJIMiHICTPaTUBHO-AENIKTHOIO IpaBa — 3[1aTHICTb HOPM
a/IMIHICTPaTUBHO-/ICJTIKTHOTO IpaBa BpEryIbOBYBaTH CycC-
MiTbHI BIZIHOCHUHH, 1110 BUHUKAIOTh YHACIJOK BUMHCHHS a/IMi-
HICTPATUBHUX MPABOMOPYIICHb, Y BIAMOBIIHOCTI 0 1HTEp-
€CiB CyCHiJbCTBA, KOTP1 BUCTYNAOTh MIAIPYHTSAM IPUHHSTTS
TaKMX HOPM Ta BH3HAYAKOTh IX LIl ¥ 3aBIaHHS, 3 JOTPHU-
MaHHSIM MIPUHIUITIB BEPXOBEHCTBA MpaBa, JOTPUMAHHS MpPaB
1 cBOOOT JIFOIMHHM, 3aKOHHOCTI [ 1, c. 48].

EdexTuBHICTb aqMiHICTPaTUBHO-/AENIKTHOIO IIpaBa J10Cs-
Ta€Thesl SIKICHUM 3aCTOCYBAaHHSM HOPM, 3aKOHHICTIO IiJ 4ac
3aCTOCYBaHHS aJIMiHICTPAaTHBHOI BiIIOBIIAIBHOCTI. 3a3Ha-
YeHe JOCATAEThCS MPABHIBHUM PO3YMIHHSIM Ta BCTAHOBIICH-
HSIM CKJIA/Ty aJIMiHICTPATUBHOTO MPABOMOPYILICHHSI.

BxasyeTbesl CKIagHICTh PO3MEXKYBAHHS CTYNEHS BUHH
Ta BIAMOBINAJBLHOCTI, MO TOPOUKYE CHUTYAIlll0 HEI0CTar-
HBOTO ITOKApaHHs BiMCHKOBOCIYKOOBIIB 32 CKOBaHi JisHHSI.
3a TaKuX YMOB HE JIOCSTAEThCSl OCHOBHA METa a/IMiHICTPaTHB-
HOTO TepeciilyBaHHs, a BIAMOBINANBHICTh MOXKE 3/1aBaTUCS
HEIOCTaTHBOIO JUII BHKOHAHHS MPEBEHTHBHOI Ta BUXOBHOI
¢yukumii. Came TOMy OCHOBHA yBara B MeKaX JaHOTO JHCep-
TallifHOrO JOCIiKeHHs OyJe MpUKyTa A0 MpoOJieMU MiJBU-
mieHHs piBHs aieBocTi ct. 172-11 KYnAIl «CamoBinbHe 3a1u-
HIEHHsl BiicbKkOBOT uacTHM abo Mmicus ciyx6u» [4, c. 112].
Ii BupimeHHst BigOyBaTUMETbCS dYepe3 IMOUIYKH HEIOMIKIB
€JIEMEHTIB CKJIaJly BKAa3aHOTO aJMiHICTPAaTHMBHOIO IPaBOIIO-
PYLICHHS, a TAKOXX MEXaHI3MiB peanizalil npoueaypH aaMiHi-
CTPaTHBHOTO ITPOBAKEHHS 32 HACIIIKAMH HOTO CKOEHHSI.

AHai3 ocTaHHIX AociaiKeHb i myduaikaumii. Awnais
HAyKOBO-JIITEpaTypHOi 0231 3a TEMOO JOCIIKEHHS CBITYUTh
PO Te, 110 TIUTAHHS HE € HOBUM ISl FOPUIMIHOT HAYKH.

BTiM nmuTaHHS CHCTEMH aJMIiHICTPATMBHUX MPaBOMOPY-
mIeHb B cdepi BiCHKOBOT CITy>KOM Maibke 3aMIIMIOCS 1032
yBaro yKpaiHChKUX BueHHMX. OKpeMi acmekTd Ii€i TeMu
BUBYAJIH:

3BepTArOYKCh 0 HAYKOBUX IMOIIYKIB 3 03HAUEHOT mipo0iie-
MaTHKH, TO HAfOUIbII BaOKIUBHMH UIsl IiJied (HOpMyBaHHS
TOYHOCTI BUKJIAJy HOPMH PO aJMIHICTpaTUBHY BiAINOBi-
JANIBHICTh 332 CaMOBLJIBHE 3aJIMIICHHS BIiiICBKOBOT YaCTHHU
abo Micis ciy0u € podoTn Takux BYeHUX sk A. I. TopHuit
[1, c. 80], F'onuapyk C.T., Cominko I.M. [2, c. 84], C.I. JIsayxk,
B. O. 3apocuno [3, c. 135], B.B. 3abapcekuii, M. 1. Kap-
nenko, B.®. Kupuuenko, C.C. Koponsos, JI.M. KpuBouenko,
M. 1. Menbnuk, B. I1. Harpe6enbuuii, M.C. TypkoT Ta iH..

Oco0bnuBa yBara TakoX HOBUHHA OyTH 3BE€pHYTa Ha pOOOTH
takux (axisuiB sk O.I1. Tonora, A. O. I'embap, A. €. Kpa-
rxoBebka, O. 1. Ocranenxo, B.K. Illkapnuieka, M.K. Sxumuyx
Ta JIesKi 1HII HAYKOBIII.

HaromicTh Ha ChOTO/IHI BiJICYTHI KOMIUICKCHI JI0CJTiKCHHSI
B cdepi niaBUIeHHS e(PEKTUBHOCTI MEXaHi3MiB aJMiHICTpa-
THUBHO-IIPAaBOBOT0 3a0€3ME€UEHHs BiAMOBINAIBHOCTI 38 CaMo-
BUTbHE 3aJIMIICHHS BIFICHKOBOT YaCTHHH a00 Miclis CITyOu.

MeTo0 CcTATTi € BUBYCHHS JOKTPHHAIBHOTO MIAXOIY
LI0/I0 PO3YMIHHS CyTHOCTI Je(iHIIiT «CKIIaa aJAMiHICTpaTHUB-
HOTO TPaBONOPYIICHHS», YIOCKOHAJICHHS KaTreropiaJbHOro
arapary IpaBOBOTO PETyJTIOBAHHS BiTHOCHH.

Bukiiaa ocHOBHOT0 MaTtepiaJty 10CTiKeHHS.

IOpunnyHol0 —  HAasABHICTH  BIJNOBIAHOT  HOPMH,
3akpimieHoi miaBoto 13-A Komekcy VYkpaiHum mpo axamini-
CTpaTHMBHI TPaBOMNOPYILIEHHS, W0 Tepeadadae aaMiHiCTpa-
TUBHY BiJIIOBIJAJIIBHICTh 32 BYMHEHHS IPaBONOPYIICHHS,
[IOB’513aHOTO 13 CaMOBUIBHUM 3aJIMIIEHHSM BIHCHKOBOI 4ac-
TUHH a00 Micus ciryx0u. [IporiecyanbHO MiZCTaBOK BU3HA-
YEHO TMPOTOKOJ, CKJIAICHUH YHNOBHOBaXXCHHUM Cy0’€KTOM
MEPBUHHOI KBaMi(iKallii MPaBOMOPYIICHHS.

Cnijg  3a3HaYMTH, 10 YHNOBHOB&KEHI OpPraHU Kepy-
IOTBCS BUKJIIOUHO 3aKOHaMHM YKpaiHM BH3HAYAIOThCS 3acaau
LUBIIBHO-TIPABOBOT BI/MOBIIANLHOCTI, MiSHHS, SKI € 3J10-
YHHAMH, aJMIHICTPATUBHUMH a00 IMCIUILTIHAPHUMHU IIpa-
BOTIOPYIICHHSMH, Ta BiJNOBIJAJbHICTh 32 HUX, 3aKPIIICHO
y myHKTi 22 4. 1 ct. 92 Koncrutynii Ykpainu [5, c. 24].

Ckrnaj — 1e onmc AissHHA B 3akoHi. Omuc mie He BYMHE-
HOTO, a TiNbKU IepeaAdauyBaHOr0 Y MOXKIUBOTO TistHHS. st
TAKOTO ONHCY BUKOPHCTOBYIOTHCS JIMIIE IOPUAMYHO 3HAUYILI
O3HAaKH, SIKi XapaKTepU3YIOTh JIiSHHS SIK IPABOMOPYIICHHS.

CkJ1a]] aIMiHICTPaTUBHOTO MTPABONOPYIIEHHS — LIe CYKYTI-
HICTh HAaHOIIbII 3aTaJbHUX, TUIIOBUX O3HAK OKPEMHUX aJMiHi-
CTPaTUBHUX IPABONOPYIICHb, HEOOXITHUX Ta JOCTATHIX IS
MPUTSATHEHHS TIPABOMOPYIIHUKA JI0 aMIHICTPaTUBHOT BiJIIO-
BiganpHOCTI. CKIan aaMiHICTPaTHBHOTO IPABOIOPYILICHHS
CKJIQJIA€THCS 3 HACTYITHHUX €JIEMEHTIB: 1) cy0’eKT afMiHicTpa-
TUBHOTO IIPABONOPYIICHHS; 2) 00’€KT aAMiHICTPaTUBHOIO
MPaBOMOPYIICHHS; 3) 00’€KTHBHA CTOPOHA aJMIHICTPATHB-
HOTO TpaBoONOpyLIeHHS; 4) cy0’eKTUBHA CTOPOHA aIMiHICTpa-
TUBHOTO [IPABOINIOPYLLIECHHS.

BaxiMBOIO  CKJIAQAOBOIO € TPABWIBHO  BU3HAYUTHU
00’ €KTHBHY CTOPOHY ITPABOIIOPYIIEHHS, III0 CTaHEe 3aII0PYKOI0
3aKOHHOCTI ITiJ] 9ac MPOBAPKSHHs y CIIPaBi MPO aJMiHicTpa-
TUBHE NPABOIOPYLIEHHS, a TAKOXX MiITPUMAHHS BEPXOBEH-
CTBa IIPaBa B CYCHUILHUX BiIHOCHHAX, YPETYIbOBAaHUX MO3U-
THUBHUM ITPABOM.

OO0'eKTUBHA CTOpOHA AIMIHICTPAaTHBHOTO IPaBONOPY-
LIEHHS - 11€ CUCTEMa Nepei0aueHUX aAMIHICTPaTUBHO-IIPABO-
BOIO HOPMOIO O3HAK, 1110 XapaKTePU3YIOTh 30BHILIHIO CTOPOHY
MPOCTYTIKY.

AJnMiHICTpaTHBHE MNpPaBOMOPYIICHHS Yy cdepi BilichKO-
BUX aJMIHICTPATUBHUX IIPABOIOPYIICHb, SIK OyIb-SIKUH aKT
BOJILOBOT TIOBEJIHKM JIFOAMHH, € TCUXO(I3MYHOK €IHICTIO
30BHIIMHKOI (Pi3uuHOT) 1 BHYTPINIHKOI (NICHXIUHOT) CTOpIH
MPOTHUIIPABHOTO JTisIHHS. 30BHILIHS CTOPOHA — 11 MPOSIB JIFOI-
CBKOI TMOBEIIHKN B 00’ €KTUBHIN JIHCHOCTI, 1110 BUPAXKAETHCS
y ¢dopmi aii un 6e3aisTbHOCTI, CIIPSIMOBAHOT Ha CYCiNbHI Bif-
HOCHHHU 3 TIPUBOJLY MPOXOKEHHS BIliCHKOBOT CITYKOH.

BHyTpilHS — 11e MCHXIYHI MPOIECH, SKI BiI0yBarOThCS
Y CB1JOMOCTI JIIOAUHM, XapaKTE€PU3yIouH ii BOJIO, JETEPMiHY-
104U TPOTHUIIPABHY MOBEOiHKY y cdepi 3alMIIeHHS YacTHHU
abo wmicus ciayxO0H, 1m0 BYMHEHE Oe3 J03BOJIy HaualbHUKA
(koMaHaHpa), KUl 3TiTHO 3 3aKOHOJABCTBOM YIIOBHOBay<e-
HUI Ha/1aBaTH TaKWid J03BiJ.

AZMIHICTPAaTUBHO-IIPABOBA XapPAKTEPHCTHKA 00 €KTUBHOT
CTOPOHM aJMiHICTPaTHBHOTO TPABOMOPYILIECHHS € Ba)KIMBUM
HAMpsSMOM HayKOBOTO JOCIHI/DKEHHS JUIS BHPILICHHS MPO-
6neMHMX NUTaHb KBamiikauii NpoTunpaBHUX IisHb. Kpim
TOTO, 10Ci B JOKTPHHI aJMiHICTPaTUBHOTO MpaBa TPHUBAIOTH
JICKYcCii 3 MPUBOAY BU3HAYECHHS O3HAK 00’ €KTUBHOI CTOPOHU
aJIMIHICTPATUBHOTO TPABOMOPYILIEHHS, BUILE3a3HaueHe 00y-
MOBJIIOE METY JJAHOI CTATTi — BU3HAYUTH 00’ €KTUBHY CTOPOHY
aIMIHICTPAaTUBHOTO MNPaBOMNOPYIIEHHS y c(epi BilCbKOBHX
MIPABOIOPYIIEHb.

ITig wac 3xificHeHHs KBajidikaimii aaMiHICTPATHBHOTO
[IPaBOIOPYLIEHHS BU3HAYAIOThCSI HOro 00’€KTHBHI O3HAKH,
SKi 3 HONIAAY 1X OMMCYBaHHS (3aKpPIIUICHHS) y TUCHO3HIIISX
crareit Oco6muBol yactuan KYnAIl moxHa kiacuikyBati
Ha 000B’s3KOBI Ta (haKyIbTaTUBHI. 30KpeMa, 10 000B’IZKOBHX
O3HAK aJMIHICTPAaTUBHOIO IPABONOPYILIEHHS Y c(hepi BIiCbKO-
BUX NIPABOINOPYLIEHb HANISKUTH AisTHHS Y opmi xii abo Oe3mi-
SUTBHOCTI. be3 isTHHsI IPaBOMOPYIIIHNKA HE MOXe Oy TH BUMHECHE
aZMiHicTpaTUBHE TpaBonopyiieHHs. [istHHs 3aBxan abo 0e3-
MocepeIHbo BKazyeThes B aucno3uuii crarrti 172-11 KYnAll,
a00 OHO3HAYHO BUILTUBAE 3 1 3MICTY i, TAKMM YHMHOM, BUCTY-
nae 00OB’S3KOBOI O3HAKOK 00’€KTHBHOI CTOPOHH CKIIAay
aJIMIHICTPATUBHOTO IPABOMIOPYILICHHSI.

ToMy BCTaHOBJIEHHS O3HAaK TaKoro AissHHA (Aii 4u Oe3-
JUSUTTBHOCTI) IMIPABOMOPYIIHHKA € OOOB’SI3KOBHM Yy KOXKHIH
CrIpaBi Mpo aaMiHICTpaTHBHE MpPaBONOpyIIeHHS. J{isTHHS sIK
000B’sI3K0Ba O3HAKa 00’€KTHBHOI CTOPOHH aJMiHICTPaTHB-
HOTo JEeNiKTy y c¢epi BifiCbKOBOIO MpPaBOIOPYLIEHHS — L€
KOHKpPETHA MPOTHUIIPABHA MTOBEAIHKA 0COOH, 110 BUPAKAETHCS
y (¢opmi aii uu O6e3aisuibHOCTI. [IpH 1IBOMY i/ AI€FO CITIJT PO3Y-
MITH aKTHUBHY, CBiJIOMY, CYCIILIbHO HeOe3MeuHy, IPOTHIIPABHY
MOBEIIHKY IPaBOIOPYLIHUKA, KA HAlIPaBJIeHA HA IOPYILICHHS
BCTAHOBJIEHOT 3a00POHH, PaBHJIa, IPABOBOI HOPMHU.
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30kpema, 10 OOOB’S3KOBHUX O3HAK aJMiHICTPATUBHOTO
[IPaBONOpPYLIEHHST y cdepi BIHCHKOBUX IPAaBOHNOPYLIEHb
HAJICXKHTH AistHHA y popmi aii abo Oe3zisibHOCTI. be3 misHHS
MPABONOPYIIHUKA HE MOXKE OyTH BYMHEHE aJMIiHICTPATHBHE
npaBonopymenHs. JlissHHS 3aBkau ado Oe3rmocepeTHbo BKa-
3yerbes B aucnosuuii crarti 172-11 KYnAIl, abo ogHo3HaYHO
BUILIMBAE 3 11 3MICTY 1, TAKUM YHHOM, BUCTyIIa€ 000B’ I3KOBOIO
03HAKOI 00’€KTUBHOI CTOPOHH CKJIAIy aaMiHICTPaTHBHOIO
MIPaBOMOPYIICHHS.

ToMmy BCTaHOBJIEHHS O3HAK TaKOro JisiHHA (nif uu Oes-
JiSTBHOCTI) MPABONOPYIIHUKA € OOOB’SI3KOBHM Y KOXHIiH
CrpaBi TPO aJMiHICTpaTHBHE MpaBonopyiieHHs. J{isTHHS K
000B’s3K0Ba O3HAKa 00’€KTHBHOI CTOPOHH aJMIiHICTpaTHB-
HOro JENiKTy y c(epi BilicbKOBOro IpaBOHNOPYLIECHHS — L&
KOHKPETHA MPOTHUIIPAaBHA MOBEAIHKA 0COOH, 110 BUPAKAETHCS
y dopmi aii uu Oe3aisubHOCTI. [IpH 11bOMY i TI€F0 CITIJ] PO3Y-
MITH aKTHBHY, CBIJIOMY, CyCITIJIbHO HEOE3MEUHY, POTHIIPABHY
MOBEIIHKY [IPAaBONOPYIIHUKA, sIKA HAIIPAaBJIeHa Ha IOPYILCHHS
BCTAQHOBJICHOT 3a00pOHH, IPaBUJIa, IPABOBOI HOPMHU

Bkazane € rpyOuM MOpyHIEHHSM HOPMAaTHBHO-TIPABOBUX
aKTiB OpraHiB BiiCHKOBOTO YNpPAaBIiHHS, SK 3a3Ha4aB y CBOTI
pob6ori LI. Ky3bmuu [6, ¢. 29], BUKOHAHHS aKTy rapaHTyeThCs,
a TpU HEOoOXIHOCTI 3a0e3Me4yeEThCs MPUMYCOBOK CHIIOK
JepIKaBH.

Buna — ocHoBHa i 00OB’si3k0Ba O3HaKa Cy0 €KTHBHOI
CTOPOHU Oy/b-SIKOrO aMiHICTPaTUBHOIO MpocTymky. Ile ncu-
XI4HE CTaBJICHHS OCOOM JI0 BYMHEHOTO HEHO CYCIUIBHO MIKiJI-

JIUBOTO JiSIHHS 1 MOTO HACIIJKIB, SIKC BUSBISIETHCS Y GopMi
ymucity abo HeobepexHocTi [7, c. 20].

BucnoBku. JlocnikeHHsT HAIPSIMKIB PO3IIUPEHHS CaHK-
if Ta MEXaHI3MIB PUTIATHEHHS 70 aJIMIHICTPATUBHOI BiJIIIO-
BiJIAJILHOCTI BiiCHKOBOCITYKOOBIIiB, 3a JOMNOMOTOI0 aJMiHi-
CTPaTHBHO-NIPOLIECYaJIbHUX HOPM;

— BHU3HAUYCHHs HEJOMIKIB Ta MOLIYK IUIAXIB iX yCyHEHHS
B IIPOIIECi aIMIHICTPATUBHOTO MTPOBAKCHHS Y BKa3aHUX Ipa-
BOIOPYILCHHSIX.

[IpakTuuHe 3HaYeHHs OJEp)KaHUX pe3ynbTariB. Teope-
TUYHI Ta TPUKJIAJHI BUCHOBKH 1 PEKOMEHJAI] AucepTariii-
HOTO JIOCITI/PKCHHSI MOXKYTh OyTH BUKOPUCTaHI B:

— HAyKOBO-JOCIIHIH POOOTI — /Ui MOJAAIBINUX TOKTPH-
HaJIbHUX PO3POOOK B chepi aAMIHICTPaTUBHOIO [IpaBa Ta aMi-
HICTPAaTUBHOIO NPOLECy B KOHTEKCTI YTOUHEHHS CKIIagy aaMi-
HICTPATHBHOTO MPABOMOPYIICHHSI y BHUIISAI CaMOBUIBHOTO
3aJIMIICHHS BIHCHKOBOT YaCTHHHU 200 MiCIIs CITy»KOu;

— 3aKOHOTBOPYIH MisITBHOCTI — JUTS YIOCKOHATICHHS HOPM
KVnAIL ix yTouHeHHs Ta MOLIyKYy HOBHUX MOAENEH ckiaay
BIICbKOBUX aJIMiHICTPAaTHBHUX MPABOMOPYIICHb HA TPUKITAI]
ct. 172-11 KYnAIl Vkpainu

— MPaBO3aCTOCOBHIN JiSUIBHOCTI — 3 METOIO IiJABHIICHHS
e(eKTUBHOCTI aIMiHICTPATUBHOTO NEPECIIiyBaHH 3a IIPABO-
MOPYIICHHS Y BUIVISI/II CAMOBIIBHOTO 3aJIMIICHHS BIHCHKOBOT
4aCTUHU a00 MicIisl CITyKOu.

JluckyciiiHi HOMOXKEHHS IUCEPTalifHOTO JOCIIIKEHHS
MOXXYTb CTaTH OCHOBOIO [UISI TOAANIBIINX HAYKOBHX PO3POOOK.

NITEPATYPA
1. TopHbi A. T. Coumanuctnyeckas 3akoHHOCTb. M.: M3BecTus, 1986, Ne 3. C. 80.
2. Tonyapyk C.T., Coninko |.M. AamiHicTpaTtuBHa BignosigansHicTb (y Tabnuusx i cxemax). K.: HAY, 2015. C. 84.
3. Bapocwno B.O. Lnsaxu po3BuTKy agMiHiCTpaTMBHOIO Npasa Ta iHWMX ranysen npasa B YkpaiHi- Haykoeut yaconuc HIY imexi MMM Opa-

romaHoBa. Cepisi, 2014. C. 135-139.

4. Kopgekc agMiHICTpaTUBHOIO CyAOYMHCTBA YKpaiHu : 3akoH YkpaiHu Big 6 nunusa 2005 poky Ne 2747-1V. URL: https://zakon.rada.gov.ua/

laws/show/2747-15 (naTa 3BepHeHHs: 29.08.2021).
5. KoHcTuTyuia Ykpainu :
%D0%B2%D1%80 (nata 3BepHeHHs: 29.08.2021).

3aKoH Ykpainu Big 28.06.1996 p. Ne 254k/96-BP. URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-

6. Kysbmuy, 1. 1. (2013). BINCbKOBI HOPMATMBHI AKTU B HOPMOTBOPYOMY MPOLIECI OPTAHIB BIMCbLKOBOIO YMPABIIIH-
HA. Haykoei npaui HayioHanbHoeo asiauyitiHo2o yHieepcumemy. Cepisi: KOpudu4Hul sicHuk «[losimpsiHe i kocmiyHe npasoy, 1(26), 29-33. https://

doi.org/10.18372/2307-9061.26.4794

7. Kopekc YkpaiHu npo agmiHiCTpaT1BHi NpaBOMOPYLUEHHS: HayKoBO-NpakTu4Hui komeHTap / [P. A.KantoxHui, A. T.Kom3tok, O. O.MNorpibHuii
Ta iH.]. [2-re Bua.]. K.: BceykpaiHcbka acouiais BuaasuiB «[paBoBa egHicTby, 2008. 655 c.

117



