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INPABO JABHIX A®IH

LAW OF ANCIENT ATHENS

MarseeBa T.O., 1oueHT,
JIOUeHT Kadenpu icTopii nepxxaBu i mpaBa YKpainu i 3apy0ikHuX Kpain
Hayionanenuil opuouunuii ynieepcumem imeni Apociasa Myopozo

B achiHcbkOMy NpaBi He CKNanocs ysiBNEHHs Npo npaBa NpYBAaTHOTO BRacHMKa, NoAibHO A0 pUMCLKMX. BOHO He 3Hano uiTkoi BigMiHHOCTI Mix
peyamu: MalHO AiNUnocst Ha Hepyxome (3emns) Ta pyxome (rpolui, pabu, xynoba). Cepen peqoBux npas Bynu BigoMi BNacHICTb i BONOAIHHSA, 60
OCHOBHOI0 hOopMOt0 BriacHocTi B AdpiHax criouaTky BUCTynana obLMHHa BNacHICTb — NpyBaTHa BNacHICTb BBaxarnacs noxiaHot Bif AepxkaBHoi. Tak
3aKpINMIOcs ysSIBMEHHS, L0 NpVUBaTHa BNACHICTb BeAe CBOE NOXOMKEHHS Bif AepKaBHOI, a AepxaBHa icHyBana y dopmi npusatHoi. HasiTb ocTa-
TOYHO 3aTBepkeHa 3 YaciB CornoHa npuBaTHa BACHICTb HOCUNA BiABUTKM KOTULLIHIX KONEKTUBICTCHKYX YSIBMEHb MPO CMiNbHICTb MaiiHa i BBaxanacs
HaaaHoto AepxaBoto. LLlopoky apxoHTu, BCTynatoum Ha nocagy, OroroLLysanm npo 3bepexeHHs 3a rpoMaaaHamMm MaiHa, Lo iM Hanexano.

BonogiHHa TpakTyBanu sk hakTuyHe naHyBaHHS Ha4 MaHOM 3 NPaBOM MOro BUKOPUCTaHHS, a NPpaBo BNACHOCTI — SK BOMOAIHHSA 3 NpaBoOM
po3nopsimxXeHHs. BnacHnkom Hepyxommx pedei Mir ByTu Tinbku adiHCbKWI rPOMafsHWH, a Yyxo3eMeLb — NvLUe MiCNsi OfepXXaHHs crevjianbHoro
nossony. lNpuBaTHi BNacHWku obknaganucs 4OCUTh 3HAYHMMMW MOBUHHOCTSIMU (RiTyprisiMu, XoperisiMu) B iHTepecax CycninbCcTBa, y pasi Had-
3BMYaliHMX 0BCTaBKH MPOBOANINCS eKcnponpiaLii YacTuHK ix MaHa. Ane adiHcbke NpaBoO OXOPOHANO NPUBATHY BNACHICTL MOCUITEHUMI 3aXO0-
[amMu — HaBIiTb Kpaikka kaparnacs, sik NpaBuno, CMepTHO kapot. KonekTvBHa BNaCHICTb NaHIBHOIO knacy Mana 0bMexeHe NoLVpeHHs, [0 Hel
Hanexano MaviHO XpaMiB, iepXaBHi MaeTKu1, PyAHUKM Ta NpUOYTKM 3 SKUX YTBOPIOBABCS BilicbkoBWiA (orioT. MNopyy i3 AepKaBHUMU 3eMnsiMK, SKi
34aBanucs B opeHay, icHyBanum CycninbHi 3emMni MicLeBux TepuTopin — ¢in i gemis.

HabyTn BnacHocTi MoxHa 6yno nepBuMHHUM cnocobom (Komu piy paHile He Byna umelochk BracHicTio) abo noxigHMM crnocobom — yepes
ny6niuHi yrogm. LUnpoke noLumpeHHsi oTpyvmarnu rpoLLoBi BigHOCUHM, 0COBNUBO NUXBAPCTBO, LLO A03BOSISNO HAKONUYYBATW BEMUKI CTATKY.

HanbinbLw getansHo B npasi AdiH B6ynu po3pobneHi 3060B’s3anbHi BigHOCUHW.

Po3pisHanu 3060B’s13aHHs i3 4OrOBOPIB i 3000B’'A3aHHS 3 AENIKTY — CMPUYMHEHHS LWIKOAM, TOBTO BinbHi i NpuMycoBi 3060B’s13aHHs. OCHOBOK
BUHVIKHEHHS! JOrOBOPIB BBaXanacs yroaa CTOpiH, Lo He BuMarana ocobnvsoi dhopmanbHOCT. HarBaxnusilli yrogn yknaganucs y nucbMOBIN
hopMmi; 3anexHo Big XxapakTepy AOrOBOpY AOKYMEHT MignucyBaBcsi o6omMa CTopoHamu (ZOroBip KyniBni-npogaxy) abo oaHieto 3060B’s13aHO0
CTOPOHOIO ([0roBip 3anMy); 3'IBUBCS IHCTUTYT cBifkiB. [Jo pechopmu CornoHa HeBUKOHAHHS AOroBipHKUX 3060B’A3aHb NPYU3BOAMIO A0 OCOBUCTOI
BignoBigansHoCTi GopxxHMKa — GoproBoro pabeTea.

BukoHaHHs poroBopy 3abesnedyBanocsi 3aBAaTkoM, MOPYYHWULITBOM TpeTix ocib i 3acTasoto (Ao pecpopm ConoHa Aorosip 3aiimy 3abes-
nevyBaBcs i camo3aknagom GopxkHuka). 3aBgaTkom HasvBanacst cyma, siky BunnavyBana ofHa CTOpPOHa iHLUIA Ha NiATBepaAXXEeHHs yKIaAeHoro
[I0roBOpY; SKLLO Bif BUKOHAaHHS [4OroBOpY BiAMOBMSABCA MOKynelpb, BiH BTpa4as CBIli 3aBAATOK, a AKLLIO NpofaseLb — NoBepTaB MNoABiiHy Cymy
3aBaaTky. B 3actaBy GopxxHUK Mir jaBatu pyxoMi abo Hepyxomi peui. MpubyTku Big pyxomoi pedi kpeauTop NpucBotoBaB cobi sk BiACOTKM 3a
nosunyeHe. 3a nopy4HuLTBa TpeTa ocoba Gpana Ha cebe BignoeiganbHiCTb 3a cBoeyacHy cnnaty 6opry 6opxxHnkom. Ocobnmee 3Ha4YEHHS B iCTO-
pii AcbiH Mana 3acTtaBa 3emMni — inoTeka, 3aknafgeHa 3emnsi 3anuanacs y BONoAiHHi | KopucTyBaHHI GOPXKHYMKa, SIKWiA TiNbKU He MaB NpaBa Het
po3nopsmxatucs. MNpn HeBUKOHAHHI BOpPXHNKOM 3000B’A3aHHSA 3aknafeHa 3emns nepexoawna 4o KpeauTopa, akwii Mir i npoaatu.

HanbinbLw nowwvpeHnm gorosopoM Gyna kyniBnsi-npogax y opmi npocToi yrogn cTopiH. MpeaMeToM HaiimaHHs Gynu sk pyxomi peui
(3okpema pabw), Tak i HepyxoMi peyi; METEKM, SiKi SIK iHO3eMLi He Manu Yu Manv obMexeHe NpaBo KyrnyBaTU HEPYXOMICTb, YKMaaany okpemi yrogu.
3a HecBoeYacHOI crnnaTu opeHaHol NnaTy Heo6POCOBICHMM HaMa4YeM BRACHKK Yepes cya Mir nepepBatyi Npaso opeHau. [oroBopu ocobmctoro
Havimy yknaganucs Ans HagaHHs pisHKX KBanicdikoBaHux yrog nikaps, 6yaisenbHrika Towo. Bigommum B AdiHax 6yB Jorosip ToBapucTsa — TOpro-
BOTO, PeniriiHoro, ToBapMcTBa My3uKaHTIB, OXOAM Ta 306UTKM TOBapUCTBA PO3MOAINANUCS MiX AOT0 y4acHUKaMW.

[lorosip no3wku, 3okpema y nvxsapis (TpanesuTis), Bigbysascs nia Benuki npoueHTn — 20%. MNpu HeBYacHi cnnarti BifcoTKIB MpakTUKyBanocs
HapaxyBaHHs! BiICOTKIB Ha BiACOTKM. FKLLO GOPXXHMK He NOBEPTaB B3siTe Y NO3UKY MalHO Yy Bka3aHUiA B JOrOBOPi CTPOK — KPEAUTOP CaMOCTiiHO
Mir 3a[j0BONbHUTY CBOI MpeTeH3ii 3a paxyHok MaiiHa GopxHuka (Hibu cyaoBe pileHHs Biabynocs).

B AdpiHax icHyBaB foroBip 36epiraHHsi peven — noknaxa. 3a UMM JOroBOpoM OfHa CTOpOHa BigdaBana iHLWin Ha GesonnatHe 36epiraHHs
AKyCb piy 6e3 npaBa KOpWCTYyBaHHS Heto. [MolumpeHumM B6yB pi3HOBUA, LibOro JOTOBOPY — NepeaaBaHHs Ha 3bepiraHHs rpoluein 6aHkipam (Tpanesu-
Tam), Wo nosepTany ix iHW1MU MOHETaMK | CniadyBanu BiACOTKM BNACHUKaM.

B acbiHcbkoMy NpaBi NpaBonopyLUEHHS, SKi 3aBAaBany WKoAM 0cobi Yn MaiiHy — AemiKTH, iHKOMNW CIPUYMHIOBaNM He KpUMIHamMbHi MoKapaHHs,
a wrpadum Ha kopucTb notepninux. LWTpadu Hepigko BABIYi NepeBuLLyBany cBOIMK po3mipamu LKoay. [pOMagsHWH, MalHy sSiIKOro HenpaeoMip-
HUMW AiSMU CTOPOHHLOT 0CO6K BYNo 3aBAAHO LLIKOAM (MOXeEXa, 3aTOMMEHHS BOAOK Nons, noTpasa XyA060t0 MociBiB TOLLO), MaB NigcTaBy Ans
nofiaHHs cnelianbHoro no3osy. BianosinanbHicTb nepenbavanacst HaBiTh 3 HACTaHHSM LIKOAM 3 BUHM AUTWHM (Bianosigas ii 6aTbko) abo paba,
AKUIA Mir ByTU NnepegaHnin NoTepninoMy y BUMsAI KoMNeHcalii 3a 3anoaisiHuin 30UTok.

Kntouogi cnosa: AdiHu, [lemokpaTuyHa pabosnacHuLbka pecnybnika, HapogHe 3ibpaHHs, reniesi.

In Athenian law there was no idea of the rights of the private owner, like the Roman. It did not know a clear distinction between things: property
was divided into immovable (land) and movable (money, slaves, cattle). Among the property rights were known property and possession, because
the main form of ownership in Athens was initially communal property — private property was considered derived from the state. Thus, the notion
was established that private property originated from the state, and the state existed in the form of private. Even private property, finally approved
since the time of Solon, bore the imprints of former collectivist notions of the common property and was considered granted by the state. Every
year, the archons, taking office, announced the preservation of the citizens’ property that belonged to them.

Possession was understood as the actual domination of property with the right to use it, and the right of ownership — as possession with
the right of disposal. Only an Athenian citizen could own real estate, and a foreigner only after obtaining a special permit. Private owners were
subject to significant duties (liturgies, choregias) in the interests of society, in case of emergency expropriation of part of their property. But
Athenian law protected private property by intensified measures — even theft was punishable, usually by the death penalty. The collective property
of the ruling class was of limited distribution, and included the property of temples, state estates, mines, and the profits from which the navy was
formed. Along with the state lands that were leased, there were public lands of local territories — phil and demes.

It was possible to acquire property in the primary way (when the thing was not previously someone’s property) or in a derivative way — through
public agreements. Monetary relations became widespread, especially usury, which allowed the accumulation of large fortunes.

Obligatory relations were developed in the most detail in the law of Athens.

There was a distinction between contractual obligations and tort obligations — causing harm, ie free and coercive obligations. The basis for
the emergence of agreements was considered to be the agreement of the parties, which did not require special formality. The most important
agreements were concluded in writing; depending on the nature of the agreement, the document was signed by both parties (purchase agreement)
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or by one obligated party (loan agreement); the institute of withesses appeared. Prior to Solon’s reform, non-fulfillment of contractual obligations
entailed the debtor’s personal responsibility — debt slavery.

Execution of the contract was secured by a deposit, surety of third parties and collateral (before Solons reforms, the loan agreement was also
secured by the debtor’s self-mortgage). The deposit was the amount paid by one party to the other to confirm the contract; if the buyer refused
to perform the contract, he lost his deposit, and if the seller — returned double the amount of the deposit. The debtor could pledge movable or
immovable property. The creditor appropriated the profits from the movable thing as interest on the loan. In the case of suretyship, a third party
assumed responsibility for the timely payment of the debt by the debtor. Of particular importance in the history of Athens was the pledge of land —
mortgages, mortgaged land remained in the possession and use of the debtor, who just had no right to dispose of it. If the debtor fails to fulfill
the obligation, the mortgaged land passed to the creditor, who could sell it.

The most common of the contracts was the sale in the form of a simple agreement of the parties. The subject of employment were both
movables (including slaves) and immovables; meteks, which, as foreigners did not have or had a limited right to buy real estate, entered into
separate agreements. In case of late payment of rent by an unscrupulous tenant, the owner could terminate the right to rent through the court.
Personal employment contracts were concluded to provide various qualified agreements between a doctor, a builder, etc. Famous in Athens was
the contract of society — trade, religion, society of musicians, profits and losses of the society were distributed among its members.

The loan agreement, including from moneylenders (trapezoids), took place at high interest rates — 20%. In case of late payment of interest,
accrual of interest on interest was practiced. If the debtor did not return the borrowed property within the period specified in the contract —
the creditor could independently satisfy their claims at the expense of the debtor’s property (as if a court decision had taken place).

In Athens, there was a contract for the storage of things — luggage. Under this agreement, one party gave the other for free storage
of something without the right to use it. A common form of this agreement was the transfer of money for storage to bankers (trapezoids), who
returned it in other coins and paid interest to the owners.

In Athenian law, offenses that caused harm to a person or property — torts, sometimes entailed not criminal penalties, but fines in favor
of victims. Fines often doubled the amount of damage. A citizen whose property was damaged by illegal actions of a third party (fire, flooding
of a field with water, eating of crops by cattle, etc.), had grounds to file a special lawsuit. Liability was provided even with the occurrence of damage
through the fault of the child (their father was responsible) or a slave who could be transferred to the victim in the form of compensation for

the damage caused.

Key words: Athens, Democratic slave-owning republic, National Assembly, helium.

Ilpaso npusamnoi eéracnocmi. B adincbkoMy mpaBi HE
CKJIAJIOCS YSIBJICHHS IIPO IIpaBa IIPUBATHOTO BJIACHHKA, ITOMi-
OHO 110 pUMChKHX. BOHO He 3HaJO YiTKOI BIIMIHHOCTI MiXk
peyamu: MaiHO IUIMIOCS Ha HEpyxome (3emils) Ta pyxoMe
(rpomi, pabu, xymo6a). Cepen pedoBuX mpaB Oyiau Bigomi
BJIACHICTb 1 BOJIOAIHHSA, 00 OCHOBHOIO ()OPMOIO BIIACHOCTI
B AdiHax cnouaTky BHCTyNana OOIIMHHA BIACHICTb — IIPU-
BaTHA BJIACHICTh BBa)Kayiacs IMOXIJAHOK BiJ jepikaBHOI. Tak
3aKpiMWIOCs YSIBICHHS, IO MPHUBAaTHA BIACHICTH Belle CBOE
IOXO/IKEHHS Bijl IEp>KaBHOI, a AepxkaBHA icHyBasa y dopmi
npusatHoi. HaBiTh ocTaTtouHo 3arBepmxkeHa 3 yaciB ConoHa
NpUBaTHA BIACHICTh HOCHJIA BIIOMTKH KOJHIIHIX KOJCKTH-
BICTCHKHUX YSIBJICHB PO CIUIBHICTh MaiHa i BBaXKajacs Hajla-
HOMO JiepxaBoro. 1I[opoKy apXoHTH, BCTyHarouu Ha IOcany,
OTOJIOIIYBAIX PO 30€peKeHHs 3a TPOMaJIHaMH MaiiHa, IO
1M Haexaio.

BononiHHs TpakTyBaH SIK ()aKTUIHE TaHyBaHHS HaI Maii-
HOM 3 TIPaBOM HOTO BHKOPHCTAHHS, a IPaBO BIACHOCTI — 5K
BOJIOZIIHHS 3 NPABOM PO3IOPSKEHHs. BracHHKOM Hepyxo-
MHX pedeild Mir OyTH TiNbKH adiHCHKHI TPOMAJISIHUH, & TyKO-
3eMelb — JIMIIEe MIiCIs OJEp)KaHHS CHEeLialbHOTO JIO03BOITY.
IpuBaTHI BIACHUKU OOKJIaJANUCS TOCHTH 3HAYHUMHU ITOBHU-
HHOCTSIMU (JIITYPTisIMH, XOPETisIMU) B iIHTE€pecax CyCIIIbCTBA,
y pa3i Ha/I3BHYAHUX 0OCTAaBUH MPOBOAMIKCS SKCIIPOTIpiarii
YaCTHHU 1X MaifHa. AJie adiHChKe PAaBO OXOPOHSIIO MPUBATHY
BIIACHICTh IIOCHJICHUMH 3aXOJaMH — HaBiTh KpaJiKKa Kapa-
Jacs, SIK IPaBUJIO, CMEPTHOIO Kaporo. KonekTuBHa BIACHICTh
MaHIBHOTO KJIacy Maja 0OMEKeHe MOIIMPEHHS, 10 Hel Haje-
JKaJI0 MaiiHO XpaMiB, IepKaBHI MA€TKU, PYTHUKHU Ta IIPHOYTKA
3 IKUX YTBOPIOBaBCs BifichkoBHUi (utoT. [Topyd i3 nepixaBHUMH
3eMUISIMH, SIKI 3/[aBAJIMCS B OPEH)LY, ICHYBAJIM CyCIILIBbHI 3eMIli
MICIIEBUX TEPUTOPIH — in 1 gemiB.

HaGyTu BiacHoCTI MOXHA Oy10 NEPBUHHUM CIOCOOOM
(xonmu piu panime He Oyjla YMEIOCH BJIACHICTIO) ab0 MOXif-
HHM cII0c0o00M — uepe3 myOmiuni yroau. Illupoke nommpenHs
OTPUMAJIA TPOIIOBI BIJIHOCHHH, OCOOJMBO JIMXBAPCTBO, IO
JI03BOJISIIIO HAKOTIMYYBATH BEJIHKI CTATKH.

30006’a3anvne npaso. Haitbinbm netanbHo B npasi Adin
Oynu po3po0IieHi 3000B’13a1bHI BIIHOCHHHU.

Po3pisHsiu 3000B’s13aHHS 13 JIOTOBOPIB 1 3000B’sI3aHHS
3 JICTIKTY — CIIPUYMHEHHSI IIIKOJIH, TOOTO BUIBHI 1 TPUMYCOBI
3000B’s13aHHs. OCHOBOIO BUHUKHEHHS JIOTOBOPIB BBayKasacs
yroza CTOpiH, 110 He BHMarajia 0coOJIHBOI q)opMam,HOCTi
HaiiBaxxnuBimi yrogm ykiaagamucs Yy THCBMOBIH (opwmi;
3QJIEKHO BiJl XapakTepy JOroBOPY JOKYMEHT IIiJIIHCYBAaBCs
oboMa CTOpoHaMu (JIOrOBip KyMIBI-IIPoJaxy) abo OIHIEIO
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3000B’SI3aHO0 CTOPOHOIO (JOTOBIp 3aiiMy); 3’SIBUBCSI 1HCTH-
TyT cBiakiB. Jlo pepopmu ConoHa HEBUKOHAHHS JOTOBIPHUX
3000B’s513aHb MPUBOJMIO 10 OCOOMCTOI BiINOBITAILHOCTI
OoprKHMKA — GOProBOro padbceraa.

BukoHaHHS ~J0OTOBOpY  3a0e3leuyBaiocs —3aBIATKOM,
MOPYYHUITBOM TpeTiX ocib i 3acraBoro (10 pedopm Cosona
JIOTOBIp 3aliMy 3a0e3nevyBaBcs i CaM03aKiIaoM OOPIKHUKA).
3aB1aTKOM Ha3MBaNacs CyMa, sIKy BUIUIadyBaja OHA CTOPOHA
IHIIKA HA MiATBEPIHKEHHS YKIIAJCHOTO IOrOBOPY; SKIIO Bif
BUKOHAHHS JIOTOBOPY BiIMOBIISIBCS MOKYIElb, BiH BTpauaB
CBiif 3aBaTOK, a SIKILO POJaBELb — IOBEPTAB MOABIIHY CyMy
3aBIaTKy. B 3acTtaBy OOp»KHHK MIT JaBaTH pyXxomi abo Hepy-
xoMmi peui. [IpuOyTKH Bix pyXOMOi pedi KpeIuTop MPUCBOO-
BaB CcOOl SIK BIJICOTKM 3a IMMO3MYEHE. 3a MOPYYHHULTBA TPETS
ocoba Opaina Ha ce0e BiANOBINAIBHICT 32 CBOEYACHY CIIIATY
6opry GopskaukoM. OcoOnuBe 3Ha4YeHHS B icTopii AdiH Mana
3acTaBa 3eMJi — IMOTeKa, 3aKiaJeHa 3eMiIsd 3ajIHIIanacs
y BOJIOJIHHI 1 KOPUCTYBaHHI OOP’KHMKA, SKUH TUIbKM HE MaB
npasa HEw po3nopspkarucs. [Ipu HeBUKOHAHHI OOPIKHUKOM
3000B’s13aHHS 3aKiIafieHa 3eMJIS Mepexoauiia A0 KPeIauTopa,
SIKMI MIT 11 IPOJIaTH.

Haii0inpm nommpeHum aorosopoM Oyna KymiBJs-1Ipo-
Aax y (popmi npoctoi yroau cropin. Ilpeaverom HaitManus
Oyiu sik pyxomi pedi (30KkpeMa paGu), Tak i HepyXxomi pedi;
METEKH, SIKi SK 1HO3eMIIl He MaJId YH Majid oOMeXeHe IpaBo
KyIlyBaTU HEPYXOMICTh, YKJIaJadl OKpeMi yroau. 3a HECBOE-
YJacHOI CIJIaTH OPEHIHOI MJIaTH Hel0OPOCOBICHUM HaliMaueM
BIIACHUK 4epe3 CyJ MIl IepepBaTu MmpaBo opeHau. JJorosopu
0COOMCTOr0 HalMy YKJIQJANucs JJIsi HaJaHHS PIi3HUX KBa-
nmidikoBaHUX yroj Jiikaps, OyniBeJbHHKa TOwO. Bimomum
B Adinax OyB IOrOBip TOBapuUCTBa — TOPrOBOTO, PeiriiHoro,
TOBApUCTBA MY3UKAaHTIB, JOXOAH Ta 30MTKH TOBAPHCTBA PO3-
MOISUTACS. MIXK HOTO yYaCHUKAMH.

JloroBip mo3MKH, 30KpeMa Y JIUXBApiB (Tpane3utis), Bif-
OyBaBcs mij Benuki nporeHTd — 20%. [Ipu HeBuacHiii cruiarti
BIJICOTKIB TMPaKTUKYBAJIOCs HapaxyBaHHs BIJICOTKIB Ha BiJl-
COTKH. SIKIIO OOp)KHUK HE TIOBEPTaB B3SATE Y MO3UKY MaitHO
y BKa3aHUI B JIOTOBOPI CTPOK — KPEAUTOP CAMOCTIMHO Mir
3aJJOBOJIGHUTH CBOI IpeTeHs3ii 3a paXyHOK MaiiHa OOp>KHMKa
(HiOU cymoBe pilieHHs Big0yI10Cs).

B Adinax icHyBaB J0TOBip 30epiraHHs peuei — MoKJaxa.
3a LUM JI0rOBOPOM OJIHA CTOpPOHA BiJiaBaja iHININA Ha 0e3-
oruiaTHe 30epiraHHs sIKych pid 6e3 IpaBa KOPUCTYBAHHS HEIO.
[Mompernm OyB pi3HOBHU/L LILOTO JOTOBOPY — IEpeIaBaHHs Ha
30epiraHHs rpomel 0aHKipam (Tpame3uTam), IO IMOBEPTaH
iX IHIIMMHU MOHETaMH 1 CIIa4yBaJId BiJICOTKH BIIACHUKAM.
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B adinchkoMy TpaBi NpaBOMOPYIICHHS, sIKi 3aBIaBajd
LIKOJU 0c001 4M MaifHy — JENIKTH, IHKOJIM CIIPUYMHIOBAIH HE
KpUMiHaJIbHI [TOKAapaHHs, a ITpadu Ha KOPUCTh HOTEPIILINX.
[Tpadu Hepigko BABIYI MEPEBHIYBAIA CBOIMH PO3MipamMu
mKoxy. ['poMajisiHiH, MaiHy SIKOTO HENPaBOMIPHHMH [isIMU
CTOPOHHBOT 000U OyJI0 3aBAHO IIKOJH (TI0XKENkKA, 3aTOILICHHS
BOZIOIO IOJIs, IOTPaBa XyJ00O0I0 MOCIBIB TOILO), MaB MiACTaBy
JUIS TIOIAaHHSI CTICIaIbHOTO 1030BY. BiAMOBinanbHICTh niepe/-
OauaJyiacs HaBiTh 3 HACTAHHSM IIKOJH 3 BHHU TUTHHHM (BixHO-
BifaB ii 6aTbK0) a00 pada, sikuii Mir OyTH IepefaHuil MoTepi-
JIOMY y BUIJISIJII KOMITEHCAIT 32 3armo/IisiH1id 30MTOK.

IInwoono-cimeitne npaso. 111mo6 B AdiHax BBakaBcs
000B’s13k0M. Be3numroOHICTh He 1aBajna MOMKITHBOCTI 3aiHITH
JesKl JIepskaBHI IOocaju — apXxoHTa-0asmiieBca, CTpaTeriB
Ta iHIMX. Po3pisHioBamucs aBi (GOpMHU yKIalaHHS HLTHOOY:
1) mpocTuii 10TOBip HapedeHOro 3 OaThbkOM ab0 MOKPOBHUTE-
JieM HapedeHol (KyIBIS-TIPOIAaX APYKHHH); 2) yKIaJaHHS
w00y mepes mocaaoBoro ocoboro abo cynom. Lls dopma
nuTro0y 3acTOCOBYBaJlacsk TPH BIJCYTHOCTI y OaTbka CHHIB-
CIAJIKOEMIIIB — Y TAKOMY pas3i JliBUMHA-CIIaJKOEMEIIb BUXO/IHIIA
3aMiK 32 HAHOIMKIOTO KPOBHOTO POANYA, 100 3eMJIs Ta iHIIE
MaiHO TI0 CIaKy He MOTPAIMIIN J0 YY>KOT0 POy, MPH BHIadi
3aMiX JIIBYMHH, JOUKH OCOOH, sIKa cTaiia ii 0aTbKoM; P Oapy-
JKeHHI ycuHOBJIeHOro. HapeueHuii ruiatuB OaTrhbKOBI JIIBUMHHU
re/iHy, 0aTbKO POOWB HapEYEHOMY IMOAAPYHOK. 3rOAW JIBYMHU
HA NUTI00 HE MUTATH, MPUIAHe HAPEUCHIH JaBalu HEe 3aBXK[IH.
[mro0Hmit Bik 4J1st 4oNOBiKiB OyB BCTaHOBIEHHH 3 18 pokis,
TOOTO 3 JIOCSTHEHHSIM JI€3JaTHOCTI 1 MPUUAHSITTSIM Y YICHH
JeMy; UL J)KIHOK — 3 14 pokiB. 3aKOHHMM BBa)KaBCsl TUIBKU
LUTI00 MK HOBHONIPAaBHUMU a(hiHCHKUMU IPOMAASHAMH.

BararoxenctBo He no3Bomsutocs. [Ticis 3aMibkoks TiBUMHA
TepexomiIa 3-Iij OMmiKK OaThKa IiJ] OTIKY Y0JIOBiKa, T CTaHO-
BHIIE B CiM’T OyJI0 MPUHWKECHUM — JIPY’KHHA MTOBHICTIO TIiJI-
MOPSAKOBYBAJIacs BOJII YOJIOBiKA, BUXOIWJIA 3 JIOMY TUIBKH
y CynpoBoii pabuHb, KOJIO ii IHTEpeciB 0OMEKyBanocs
JOMAIIHIMK cripaBaMu. JIJisi 4OJIOBiKa JOIMYyCKAajIoCs CIIiB-
JKHUTTS 3 paOUHAMHE, TeTepaMH (JKIHKaMH JIETKOT ITOBETIHKH).

Po3nyuenHs [y 4onoBika Oya0 BIIbHUM, Ul >KIHKH
JOCHUTH yCKJIaJHEHUM. YOIOBIK MiII pO3TydUTUCS 0€3 )KOAHUX
(hopmManbHOCTEH — BiJIICJIABIIN KOJIHUILHIO IPYKUHY OaThKaM i,
SIKINO OyJia MPOBMHA IPYXKUHH, MPUAaHe 1 He TOBEpPTaIOCs.
Jpy>xuHa 17151 pO3MyYeHHs MyCHUIIa 3BEPTATUCS 3 TTHCHMOBOIO
CKaprolo 0 apXoHTa-enoHiMa. [TpunuHeHHs HU1I00y TaKoxk
HACTYTIAJIO y 3B’3KY 31 CMEPTIO OJIHOTO 3 TOAPYKIKSI, BHACII-
JIOK 11030aBJICHHSI IPOMAJITHCHKUX TIpaB (aTiMis).

ITpunane Oya0 BIACHICTIO IPYXKHUHH, BOHO IEPEXOIUIIO
y CHAJOK 11 AITSM,90JI0BIK HUM JIMIIE YIPaBIIsB.

Brnana 6arbka Haa aiTbMu 10 CoJOHA MPAKTUYHO HIYUM
He OOMeXyBayacs — 0aThbKO Mir' MPOJIATH CHHA B PaOCTBO,
myOJIiYHO HOro 3peKTHCs. 3a 3aKOHOM MiCisi HapOIKEHHS
JUTHHU IPOTATOM IT’ATH IHIB 0aThbKO BHUPILIYBaB, 4M L€ HOTO
qutrHa. Jliti 30008’ s13aHi Oyau KOpUTHCS 0AaThKOBI, BIH Mir
M030aBUTH CHHA CHAJIIMHU 3a Hemokopy. Haite mopocii
JITH 32 HEBUKOHAHHS CBOiX 000B’s3KiB nepen OarbKamu Mpu-
TATAJUCS 0 BIAMOBIZANBHOCTI, aje 3 4YacoM OaThbKiBChKa
BJIaJIa CTaja CIa0KiIIor0.

Cnaoxoge npago. Criouatky adiHCbKe IPaBo 3HAIO CIiajl-
KyBaHHS TUIbKH 3a 3akoHOM. Pedopmu ConoHa BCTaHOBHIIU
CIaJIKyBaHHS 3TiHO 3 3aIIOBITOM. 3TiJHO 13 3aKOHOM, CITaJIKO-
EMIISIMH TIEPILOT Yepru OyJiu CHHH, TIOYKaM MPU BUXOJI 3aMixk
Oparu MoBHHHI Oynu 1aTh npunane. JJ04Ky MOIIH OTpHMATH
CHaIIMHY JIMIIe 32 BiJCYTHOCTI CHHA BMeEpJoro Oarbka.
ITozanutto0Hi AITH CHIAAKOEMIISIMHA HE BBAYKAJIHCs, 32 3aKOHOM
M MOKHA OyJI0 BHUIIIUTH 3 0aThbKIBCHKOrO MaiiHa MO OJHIN
TUCSYI JPaxM.

3a BiJICYTHOCTI y CIaAKOAABIIS JiTei CIIaJOK OTPUMYBAJIH
OOKOBI poaHui.

3arnoBiT BBaXaBCS JIHCHUM, SIKIIO 3amoBifad OyB mie3-
JIATHOIO 1 MPABO3IATHOIO 0COOOI0, TIPH 30POBOMY I3/ i HE
CKJIA/IaB 3aIOBIT Mijl (PI3UYHUM Ta NCUXIYHUM IPUMYCOM. 3amo-
BilaTH MaB IIPaBO JIMILE TOH, y KOro He OyJI0 3aKOHHMX IiTeil

4OJIOBIYOi cTaTi. barbko, 3a BiJICYyTHOCTI CHHIB, 3all0Bi/IaB CTO-
POHHBOMY 3 TOXO YMOBOIO, 11I00 BiH OAPYXKUBCS 3 HOTO JOUKOIO.
He Moruu 3anoBifgaTi yCHHOBJICHI CHHH, KIHKHU, HETIOBHOJIITHI,
YHHOBHHKH, 1110 3aiiMaJIi OCa/IH, OB’ 13aHi 3 iHaHCAMHU Jep-
JKaBH, JI0 3aTBEPIKEHHS iXHIX CITy)KOOBHX 3BITIB.

3anoBiT ykJIagaBcs B yCHil a00 MUCbMOBIH dopmi 1 B Ipu-
CYTHOCTI CBiJIKiB. [4, c. 153—-154].

Kpuminanvne npaso. Kpuminanbhe npaBo AdiH mopis-
HSHO 3 IIMBUTEHUM NPAaBOM OyJI0 MEHII PO3BHHYTHM. Y HBOMY
30epirajucs IHCTUTYTU Ta YSBICHHS IE€PBICHOOOLIMHHOIO,
pomoBoro Jiaay. BOMBCTBO po3miisaanocs sk crpaBa poJUyiB
youroro, a He Jep)kaBH. BOHH MOTII TOMOBHUTHCS 3 YOUBIIEIO
Mpo MarepiaibHy KOMIIeHcalilo 3a BOuToro. Ilpm BigcyT-
HOCTI HAHONMKYMX POAUYIB BOMBL IUIATHB JECATH YICHAM
Tiel dpatpii, 1o sAKo1 HajexaB youtuid. Pomuui Moy nopatu
M030B MMPOTH BOMBIII, ajie iXHil 1M030B MaB XapakTep MpuBar-
HOTO OOBMHYBAY€HHsI, @ HE OOBHHYBAYEHHS, 1[0 CTOCYBAJIOCS
iHTepeciB AepxaBu. IHiniaThBa MOPYLIEHHS KPUMiHAJIBHOT
CIpaBM Hajexana MoTepmisioMy abo #oro poauydam, iHOAI
Oyb-iKOMY rpoMaastHUHY AdiH. BOUBIIS Mir YHUKHYTH MOKa-
paHHs, TOOPOBUIFHO BUPYIIMBIIM y BUTrHaHHA. OHAK y pasi
MOBEPHEHHSI BiH BBa)KAaBCS TAKUM, IO CTOITh 1032 3aKOHOM
i mir GyTu BOUTHII O€3KapHO.

AdiHcbke TPaBO PO3PI3HSIO 3JIOYMHH, SKi MOPYIIYBaIU
IHTEpECH CYCIIBCTBA B I[JIOMYy — aHTHJICPXaBHi, IPOTH
MOPS/IKY YIPaBIIiHHS 1 MPOTH OocoOMCTHX iHTepeciB. Tomy
BUHUKJIM JIBa BHIM KaPHOTO OOBHHYBAUCHHS — MIPUBATHE 3BH-
HyBadeHHs Ta ImyOuiune. /[0 IpHUBaTHOTO 3BUHYBaYeHHS Haje-
JKaJi IOCUTh CEPHO3HI IPaBOTOPYIICHHS — BOMBCTBO, ITi A,
norpabyBaHHs, OTPYEHHS, 3IBANTyBaHHsS TOIIO. Y TMPHBAT-
HOMY TIpolieci BUHHUH MEPeBaKHO BiIIKOJOBYBaB MOTEPIi-
il CTOPOHI MaTepialbHUM CIIOCO00M, a y TyOIiuHOMY — HiC
TIOKapaHHs aX 10 CMEPTHOI KapH BKJIIOYHO. B 000X BHmagKax
OOBHHYBaUCHHS MOPYIIYBAJIOCS 1 MiATpUMYyBamacs MOTEp-
mimum. OfHAK y TEpIIOMYy BHIAAKy OOBHHYBaY BHMAaraB
BIJIIIKOIyBaHHsI 30UTKIB 200 mTpady, 1 JuIIe Npu APYroMy
CrpaBa #Iia BIacHe Mpo MOKapaHHs BUHHOTO.

JloBruil uac mif 3JI04MHOM pPO3yMinu Oynb-iKy Iito, sika
BUKJIMKAJla HETraTMBHI Hacmigku. Jlomyckaim caMocyd: Ha
MICIIi 3JI04MHY MOKHA OyJs10 BOMTH HiuHOTO 3110151, Bike [lpa-
KOHT Yy CBOiX 3aKOHaX pO3pi3Hsi€ HABMUCHE 1 HEHaBMHCHE
BOUBCTBO.

HalTspkuMu  BBOKaJIMCS  EpKaBHI 3JIOYMHHU: 3paja,
crpoba TMOBAUTH ICHYIOUHWE Jal, BUa4a JCPIKABHOI TaeM-
HHILI, BHECEHHsS NPOTH3aKOHHHX Tporno3uniid y Hapomne
3i0paHHs1, 0OMaH Hapo.y, 00pa3a O6oriB. [HOI MOHATTS «3paa»
i «oOMaH Hapoay» OTOTOXKHIOBAJIHUCS, SKIIO BHPAKAIUCS
B «HEYECHi» moBeiHIl opatopa Ha HapomHomy 3i0paHHi,
TIOMHJIKOBHI TOHOC Y CIIpaBax Mpo MOJITHYHI 3I0YNHH 1aBaB
MiICTaBy MPUTATHYTH JOHOIIMKA 10 CY/ly 32 OOBUHYBa4YCHHIM
y cukodanTii. O6pa3a 60riB, kpaaikka MaiiHa 3 XpaMa, OI103-
HIpCTBO (0OTOXYJIbCTBO) BBAXKAIIKCS ICPKABHUMH 3JI0UMHAMH,
TOMY IO peliris B AdiHax Mana ep)KaBHUN XapakTep. 3a HUX
Kapajii CMEPTHOIO Kaporo a00 BUTHAHHSAM 3a MEXI JIepiKaBu
3 KoH(ickauiero MaiiHa. J[0 3710YMHIB NPOTH MOPSIIKY YIPaB-
JIHHS HaJeXaJlH 3JIOBKHBAHHS BIIAJI0I0, HECYMIIIHHE BHKO-
HaHHS CITy)KOOBUX 00OB’sI3KiB, MiAPOOKa TPOLIOBHX 3HAKIB.
3a 11e HaJIe)Kasa CMepTHA Kapa 3 KoH(]icKaliero MaiiHa i BUKH-
HEHHS TiJIa 3J0YMHII 32 MEXi KpaiHu abo mo30aBiieHHS TPO-
Ma/ISHCHKHUX TIpaB (aTiMis) 3JI0YHMHILS 1 HOTO POJMHU.

370YMHAMH TIPOTH OCOOHW, KpiM YOHMBCTBa, BBAXKAIHCS
TIJIECHI TIONIKO/DKEHHS, Jlaiika, Hakien, oOpasa. HaBmuche
HAHECCHHS paH Kapajocs BUTHAHHSM 32 MEXI JIep)KaBH 1 KOH-
(ickarriero MaiiHa.

3a MaiiHOBI 3JI0UMHH MaJl KPaixkKy, mijnan Toiro. [Toka-
PaHHsI 32 KpaJiXKKy 3aJI€KaJI0 Bijl TOro, uu OyB 3710/1i 3aX0IL1e-
HUI Ha Miclli KpaaiXKKH, 4 Hi. SIKi1o 3noaii OyB BriiiMaHuit
Ha MICI[i 3JI0YMHY, Oro MOXXHa OyJI0 MifgaTH yB’SI3HEHHIO,
a HIYHOTO 3JIOMisl B [OMY BHUIIQJKy — HaBiTh YOHUTH.
SIKo K 370/1i€BI BJABaJOCsS CXOBATHCS il OOBHUHYBaYCHHS
Mpe/ ABISIOCS Yepe3 JISSKUi Yac Mmicis KpaiKKA — 3J04MH
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MIT JIaTH MiCTaBy AJIsl ITyOJIiYHOTO OOBHHYBAYEHHS, AJIe JINIIE
TOAI, KOJM Kpajixka Oyna 3xilicHeHa Ha 6a3api a0o iHIIOMY
rpomMajchbkoMy Micli. B iHmmX Bunmagkax npen’sBIsBCS IpH-
BaTHUH T030B, 1[0 3arPOXKYBaB BUHHOMY ITpadoM B po3mipi
He OubIlie TIO/IBIHHOT BapTOCTI BKpaaeHoi pedi. KBamidikopa-
HOIO BBa)XKayacsl Kpajixka 3 Xpamy, IIPEAMETIB KyJIbTy TOIIO;
3a Hel nmependadanacst CMepTHa Kapa.

ITokapanHs 3anexano Bijg 00’€KTy MocsAraHHs. 3a TSOKKI
3704MHHM (3paja, ONFO3HIPCTBO, HAaBMHUCHE BOWBCTBO) 3arpo-
JKyBaJla CMEpPTHA Kapa — BUHHUX CKUJAJIM y [IPOBaLIs, 3aCTO-
COBYBAJIM OTPYTY, IPOMOHYFOYH 3JIOUUHIIIO Ha BUOIp 111e i Med
a0o BipbOBKY; paOiB Billlain, BOMBAJIH, 3aKHIA04N KAMiHHSIM,
po3nHMHAIM Ha XpecTax. [Ipogaxem y pabCTBO Kapaiucs mpo-
(eciiini po30iiHUKY 1 rpabiKHUKY, 32 HEOJHOPA30BO CKOE€HI
KPaaiXKK{ TaKOXK IIPOJAaBaik B pabCTBO.

VY pasi CKOeHHsS 3JI0YMHIB MPOTH OCOOM BIJIIIKOIOBYBa-
Jcsl 30UTKU Ta crutadyBaBcst mrpad (y MOIBIHHOMY po3Mipi
Bix 30uTKY). TijecHi mokapaHHs 3aCTOCOBYBAIUCS TUIBKH IO
pabiB, BiMOBIAAIbHICTD IKUX OyJ1a CyBOPIILIOIO, HIK Y BUIBHUX:
Haiyacrimie — noOuTTs 6aToramu, TakoX J10 padiB 1 UyKUHI[IB
3aCTOCOBYBAJIOCS BipyOyBaHHS PYK 1 HIT, KacTparis.

ITo36aBaeHHs cCBOOOAN 3aCTOCOBYBAJIOCS TUIBKU SIK 3aXil
3 METOIO MOTIePE/HKECHHSI BTEYi.

3BUYAfHUMHU TOKApaHHSAMH BUIBHUX Oynu  mTpadu
W koH(icKallii, 10 BUCTYMaIH SIK OCHOBHHMM, TaK i Jojar-
KOBMM MoKapaHHsM. IIIMpOKO 3aCTOCOBYBAIOCS SIK ITOKa-
paHHs Oesdectss — ariMisi nepeabavyana 1Mo30aBICHHS MOJi-
THYHHUX Ta TPOMAISHCHKUX INPaB MOXXHUTTEBO UM HA TEBHHN
4ac, CyNpoBOKyBajacs KOH(icKalieo MaiHa. Y BHIAIKY
MIOBHOTO 11030aBJICHHS IPaB 3aCy/PKCHHUI HE MaB IpaBa Opartu
yuacts y Haponnomy 3i0paHHi, 3aliMaTu OepskaBHI NMOCAIH,
3BEpPTATHCS 13 CKaprow 0 Cy1y, BiJBiAyBaTH TeaTpH, CBATA.
Iependayanocss THMUacoBe (OCTpaki3M) BUTHAHHS 33 MeEXi
JeprkaBU. 3a HAKJIEIl y CKOEHI IEP>KaBHOTIO 3JI0YMHY JOHOIIUK
(cuxodant) 3acymkyBaBcs A0 cMepTHOI kapu. [loxapanHs
JUist pabiB 1 BUILHUX OYyJIM HEOIHAKOBI. Y THX BHUIIAJIKaX, KOJIU
BIJIBHUH 3BIIBHSBCS BiJl TSDKKOT KapH, CIUTATUBINY HEBEITMKHI
mrpad — pad 3a3HaBaB TUIECHOIO IOKAPAHHSI.

Cyoosuit npoyec. Tloyatu cynoBi CIpaBd MOIIH TUIbKA
MOBHOTIpaBHI aiHChKI IPOMAJISIHU Y0JIOBIUOi cTari. [HTepecu
JKIHKH 1 HETMOBHOJITHBOTO B CYy/l MPEICTaBJISB IVIaBa CiM’i,
MeTeKa — HOro MOKpoBHTENb (TpocTar), pada — Horo Bosoaap.
IIpouec mounHaBcs MicHs MOAAHHS 3asBH MOTEPILIOro abo
OO 3aKOHHOTO MPE/ICTaBHKUKA — Kipioca.

B Adinax po3pi3HsuIM 1Ba BUIU CYIOBUX CIIPaB i BiImo-
BIJIHO J1Ba BUIM IpoLecy: myOniunuii i npusarHuil. [Ipouec
yOTiYHME MOYMHABCS 3 iHILIATUBH JEp>KaBHUX OPraHiB abo
1Mo 3asiBi OyJb-SKOTO IMOBHOIPABHOTO T'POMAJsIHWUHA HE3a-
JISKHO BiJI TOTO, OyJIH MOPYIIEHI HOro 0COOUCTI iIHTEpecH 4n
Hi. ITo3uBau y myOnigyHOMY mpolieci IOBUHEH OyB MiJ 3arpo-
3010 mwtpady B 1000 mpaxm noBectH crpaBy 10 KiHis. His-
KOi MaTepiajibHOT KOPKCTI y pa3i BUTpallly BiH HE OTPUMYBaB.
BUHSTOK CKJIaqay CripaBy Mpo NOpyHIIeHHs (iHAaHCOBUX MpaB
JIepKaBH, PO HE3aKOHHE KOPUCTYBAHHS JICPIKABHUM MaifHOM,
PO HECYMJIIHHY OMiKy. Y LHUX BHUNAAKAX CKap>KHUK OTPH-
MyBaB YaCTHHY MaiHa, sike KOH(DicKyBasiocs, a00 4acTHHY
HaKJIQJICHOTO Ha BUHHOTO IuTpady. Lle mpu3Beno N0 mossu
npodeciliHuX JOHOMMKIB — CHUKO(AHTIB, $IKi BUKPHUBAJIU
3JIOBKUBAHHS Pi3HOTO POAY, 1HOAI HE 3YNMHUHSIOUNCH Ieper
CYMHIBHUMH OOBHMHYBauCHHsSMH. Y pasi mporpaiiy CrpaBH
mo3uBay miysiras mrpady B po3mipi 1000 apaxm, SIKIIO IpU
BMHECEHHI PIICHHS Ha WOro KOPUCTh TOJIOCYBAJIO MEHILE
OJIHI€T 1’SATOT YaCTUHM 4Mcia cyaiB. [HimiaTopu myOnivyHOro
IIPOLIECY CYNOBE MUTO HE IUIATHIIH.

Ipowec mpuBaTHUI MOYUHABCS TI0 3asBi MOTEPIIIOT CTO-
poHH 200 Oyab-SIKOTO IOBHOIPABHOTO T'POMAIsSHHHA HeE3a-
JISKHO BiJI TOTO, OyJIM MOPYILIEHI HOro 0COOMCTI IHTepeCcH 4n
Hi. Buxink BifmoBifaua B cyj 3/1MCHIOBABCS HE OpraHaMu
JepKaBH, a caMUM OOBHHYBaueM, SIKMH Iepel CBiIKaMu
3aKJIMKaB OOBUHYBAuUEHOr0 a0 BiJNOBia4a 3’ SBUTUCS B IIPU-
3HAYEHHH JIEHb 1 TOAMHY JI0 CyAy — TOYHIIIIE, JI0 Tiel 0caaoBol

ocobw, sika JjaBajia HarpsM crpasi. [Ipu He3’ siBIeHHI 00BUHY-
BA4YEHOI'O CIpaBa CclyXajlacs 3a04HO.

ITocamoBa ocoba, 1m0 OTpUMaa CKapry, CIOYaTKy IIpo-
BOJIMJIA PO3CIIIIyBaHHS CIIPAaBU — aHAKpHUCIC. Y Mporieci po3-
CIiAyBaHHsS OOBHHYBaY€HOMY HAJIEKAIIO MPABO TPECTABUTH
CBOT NMUCHEMOBI 3alEPEUCHHs MPOTH PO3IIAAY CIpPaBU B Cyai
no cyti. Tak, BiANOBizau Mir mociatucs Ha Te, IO HOro
crpaBa BXe po3misijaiacs B Cy/l paHilie, Mo MPeTeH3is Mo3u-
Baya IorameHa JaBHICTIO abo, 10 cIipaBa IodJara He B TOMY
HOPAIKY, B IKOMY clIift Oy:10 ii po3nisaary; abo He y Tiei moca-
JIOBOT 0cO0M, y AKOi Hasexkano. SIKIO MpOTeCT BU3HABABCS
TPYHTOBHHM — CIIpaBa MpUnuHsIacs [5, c. 60-62].

Slknio sk 3amepedeHs 3 OOKy BiImoBinaua He Oyno, Cymms
HEPEXOAUB 10 PO3CIiLyBaHHs crpaBu 1o cyTi. CTOpoHu mpea-
CTaBJISUTM CBOI JIOKA3M: BIIACHE 3I3HAHHS, MUCHMOBI JIOKYMEHTH,
MoKa3aHHs CBiIKiB. CBIiIKaMH MOIJIM BHCTYNAaTH HE TiIbKU
BUJIbHI, @ i pabu, aJie iXHi CBITYCHHS NPHIAMAIIHCS Tif 9ac 31ii-
CHEHHs TOpTyp (OMTTS OMYamu, 3aJIUTTS HOCA OLITOM, Mi/IBIllly-
BaHH: Ha cxoniax). JKiHKM 1 iTH CBIUMTH HEe Mayi nipasa. [Ticis
3aKiHYEHHsI MOTIEPEIHhOTO CJIIJICTBA BCI JI0Ka3K Opasiicsi B 0CO-
OBl MijIHI @00 TIMHSHI MOCYAMHK (€XiHM), SKI OTeYaryBaiy,
IicJIs LILOTO HE MOXKHA BKe OyJI0 MPECTaBISITH HOBUX JOKas3iB.
ITig yac po3nIsioy CpaBy B CyAi MOXKHA OyJIO MOCHUNIATHCS TUTHKU
Ha JI0Ka3H, ykiajieHi B exinu. CyoBe 3acilaHHs 3aKiHUyBaJoCs
TaEMHHM TOJIOCYBaHHSIM CYUTIB Oe3 monepenHboi Hapaau. [omo-
CyBaJl OLIUMY 1 YOpHUMU KaMiHIIMU. [Ipu piBHOCTI TOJIOCIB,
sSIKa MOIJIA BHIITH, SIKIIIO CY/UISL CTPUMYBABCS BiJl TOJIOCYBAHHS
(xs1aB 0OM/1BA KAMIHYMKH B OJIHY 1 Ty % MOCYIHHY) — BiZIIOBIIa4Y
BB)KABCs BUIPABIAHIM. YHACIIZIOK TOTO, III0 He Y BCIX CIipaBax
3aKOHOM Hependauanycs KOHKPETHI IOKapaHHs, MiCIsl BUTOJIO-
IICHHS 3BUHYBAIyBaJIbHOTO BUPOKY MOIJIO BiTOYBaTUCS IOJI0CY-
BaHHSI CTOCOBHO MipH nokapanHsi. CBOT MPOIO3HIIii CyyIi MOTITH
POOHTH SIK BI/IMOBI/IaY, TaK 1 MO3MBAY.

OcCKapKUTH CYJOBUM BHPOK (amemdLis) MoxHa Oyio
nozaBiy ckapry no Iemiei, 11 pimeHHs Oynn OCTaTOYHUMHU.
Ane, xoua mo Temiei MoxxkHa Oyn0 CKapKUTHCS HaBiTh Ha
pimennst HapogHux 300piB, MO caMi 3 MPUBOAY JNESKHX TSK-
KHX 3JIOYUHIB 3/1MCHIOBANU CyHOBI (yHKLIl — DOMOITHCS
nepenisiay BUpoky [eniei moxkna Oyno. Y TOMy BHIAKY,
SIKIO OLJIbIlIC TOJIOBUHH CBIJIKIB CBIAYWIN IIPO MOMHIIKY
B XOJi CYIOBOTO PO3CIiTyBaHHS a00 SKIIO BHSBISUIOCS, LIO
3acy/mKeHHUil He OyB BUKIIMKAHHUIT Ha CYJ] M HE MIT 3°SIBUTHCS
Ha Cy/I0BE 3aCilaHHs 3 MOBAXXHOI IPHYMHK — IOYMHABCS TIepe-
VIS CIPaBH B HOBOMY CYZIOBOMY ITPOIIECi.

VY npuBaTHOMY Tmpoleci Cyaas Mpu3HavyaB 3acypKe-
HOMY J10 mTpady TEpMiH IJIs BUKOHAHHS BHPOKY. Ilo3mBau
y BUIAJKy HOTro MOPYLIEHHS MIT 3aXOIMUTH MaifHO GOpIKHUKA,
a SIKIIO 3yCTpiuaB MpH [[bOMY OIp — MOYHHAB HOBHI MPOIEC
PO BUKOHAHHS PILICHHS, B PE3YNIbTaTi SIKOT0 OOPYKHUK CILIa-
4yBaB Ha KOPUCTb JICPIKaBH I1e i Tpad, piBHUI CyMi ITO30BY.

ITo3uBay, MPOrpaBIIM CHpPaBy B MPUBATHOMY IIPOLEC,
crutauyBaB mtpad y 1000 apaxm, sSKIIO MpH TOJIOCYBaHHI
B cyai Ha Horo kopucTh Oyio momaHo MeHme 1/5 ronociB
cyaniB. ITo3uBay Takoxk CIUIa4yBaB CyZOBE MHTO. B nesknx
BHUITJIKaX TPOMAISTHIUH Y TPUBATHOMY TIPOIIECi MiT MaTH MaTe-
pilaJibHy BUTOJLY, SIKIIIO CKapKUBCSI HA MOPYIICHHS (DiIHAHCOBUX
IHTepeCiB JiepiKaBH — HecIUIaTa MoAaTKiB, MUTa 3 OOKY Oy/b-
SIKOi IIPUBATHOI a00 0Cag0BOi 0COOH.

TakuM 4YMHOM, MOXKHA 3pOOMUTH BHUCHOBOK, IO HaigaBs-
HIIIAM JDKepesioM mpaBa B Adinax Oys 3Buuail. Y 621 p. 10
H.e. 3’sIBIJIOCS MUCaHe NPaBo y BUTIIsAL 3akoHiB [IpakonTa, 32
SKUMHU CKAaCOBYBaJacs KPOBHA MOMCTa, BBOJMJINCS HOBI Ipa-
BWJIA CYIOUYMHCTBA. 3aKpiIUIIOBAINCS MIPAaBO IPHUBATHOI BIIac-
HOCTI Ta BiJINIOBIAAILHOCTI 32 HOTO MOPYIICHHS.

3akoHu JIpakoHTa CTalu BEIUKOIO MEPEMOTOI0 JIEMOCY,
OCKIJIbKM OOMEXKYyBaJll CBaBLLISL POAOBOI apUCTOKpATii mif
9ac TIIyMa4CHHs FOPHIMYHHUX IIPABHI, sIKi 0 LOTO HiZe HE
Oysu 3agikcoBaHi.

Ha nouarky VI ct. 1o H.e. COJIOH MPOBIB JOCHTH BEIHKY
3aKOHOJIAaBUYy poOOTy, BHacHinok yoro y V-IV cr. no H.e.
3aKOHM CTaJIH B AQiHaX TOJTOBHUM JPKEPETIOM MpaBa.
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ITincyMoByI04H BCe CKa3aHe BUILE, CTBEPIKYEMO: AdiHChKe
[IpaBO BJIACHOCTI HE 3HAJIO YiTKOI pi3HUL MiK pedamu. OgHaK
IIpy [1boMy OyB BiOMUi MoAin MaiiHa Ha pyxome (3emiis, padu,
CKOT) Ta Hepyxome (rpoiii, goporomiHHocTi). Cepen pedoBux
rpaB OyJIH BiZIOMi BOJIO[IHHS T BJIACHICTh, PUUOMY IIPHBATHA
BJIACHICTh BBa)KaJIacs TOXIIHOIO BiJl JIep>KaBHOI.

3000B’s13a/bHI  BIAHOCHHM BHMHHUKAIM a00 3 JIOTOBODY,
a0o 3 (axTy CHPUYMHCHHS WIKOAU. J[OrOBOpHM yKIIaaamucs
YacTime 3a Bce y MUCHMOBIH (opwmi, sika mpH oMy He Oyrna
000B’s3k0B010. IToka30B0, 10 adiHCHKOMY IIpaBy Ha IOYar-
KOBUX CTalisiXx Horo po3BUTKy (opmaniam He OyB IpuTaMaH-
HUi 3aco00amu 3a0e3IeYCHHS JIOTOBOPIB BUCTYIAIM 3aBIaTOK,
3aKiaj] 1 mopy4HHUTBO. HalOiapmioro moumrmpeHHs HaOynu
JIOrOBOPH KYHIBIIi-IIPOIAXy, 3aiiMy, 30epiranHs peuei, Halimy,
HiApsITY TOLIO.

Beryn g0 o0y B AdiHax BBaKaBcsi 000B’SI3KOBUM, O/1-
Hak Oe3NUTIOOHICTh He Oyia MPUYMHOIO MmokapaHb. LIImoo-
HUI BIK JUIS 4YOJIOBIKIB JOpiBHIOBAaB 18 pOKIB, AJIs JKIHOK —
14 pokiB. 11100 siBIIsIB COO0FO TOTOBIP, IO YKIIAIaBCS IIIABOIO
cimM’i. PoziydeHHs /Uis 4OJI0BiKiB OyJI0 BUIBHUM, a JUIs )KIHOK,
sIKI 3aifiManu B CiM’1 MiANOPSKOBaHE CTAHOBHIIE — 3HAYHO
YCKJIaJTHEHUM.

AdiHCBKOMY KpUMiHAJILHOMY TIpaBy OyIIH BiZOMi 310YMHH
JIepKaBHi, ciMelHi, MaifHOBI Ta MpoTH 0coOu. Po3pizHsncs
YMHCHI Ta HeoOepeXkHi 31I0YnHH (30Kpema, BOMBCTBa). Bino-
MuM OyJ10 OHATTS camoo0opoHu. ITpoBoauacs pi3HUL MixK
nigOyproBadeM i BUKOHaBIeM 3104nHy. Cepen nokapaHs Oyiu

BIZIOMi CMepTHA Kapa, MpoJax y padbcTBo, mTpad, KoHpicKa-
wist Tomo. IToxapanus asst pabis 1 BUIbHUX OyJI0 pi3HUM.

BukoHaHHS BUPOKY HaJexaso 10 3aBJaHb KOJeTil OnuHaI-
LATH, sIKa 3[1HCHIOBaJIa CMEPTHY Kapy Ta TIICCHI MOKapaHHSI.

Tak, cMepTHa Kapa nependadyanacs He TUTBKHU 3a CBATOTAT-
CTBO UM HABMHCHE BOMBCTBO (HEHaBMHCHE BOMBCTBO Kapa-
JIOCS1 BUTHAHHSIM 13 TIOJTiCY ) ajie i 3a KpaliKKy OBOYIB, IUIOAIB,
MPEJMETIB BKUTKY 1 HABITh HEOAKaHHS MPAIFOBATH 1 JIIHOIII.
AJle Takuil EepeKHUTOK POJOBOTO YCTPOIO, SIK KPOBHA MOM-
cTa, OyB 3a0oponenuil. ITicist cMepTHOI Kapu Huum TinecHi
nokapaHHs, mrpapu, 6e3dects. Byno BCTaHOBICHO Pi3HUIIO
MDK BHIAQJKOBHM Ta HaBMHCHUM yOuBcTBOM. CrpaBH Ipo
HaBMHUCHE BOHMBCTBO pO3IISITANUCS B apeorasi, BHIAIKO-
BUM BOMBCTBOM 3aiimManacs Koseris ederiB, sika BBakala,
10 BUHHUH MII' YHUKHYTH HOKapaHHS, SIKOM 3rOAMBCS MIiTH
y BUTHaHHS 200 BIJIKYITUTHUCH Y PIHUX YOUTOTO.

Xou adiHChKa IepKaBHO-TIPABOBA CUCTEMA Oyi1a IEMOKPATI€er0
TUTBKY JU1s1 OOMEKEHHsI 3Ha4eHHS 11 ocBiy € HeMuHymM. Ha i
JIECIIOTHYHUX 1 MEHIIIOCTI BUIBHUX (Ha METEKiB Ta pabiB BOHA He
TOIIMPIOBAIACS), aJle i Y paMKaX I[bOT0 ICTOPUYHOTO OJIIrapXIyHUX
PeXUMIB, IO JIOMIHYBaJI TOI B OUTBIIIN YacThHI CBITY, AQiHN
CTBOPWJIX TaKUil [IPABOBUIA MOPSIOK, 11O PO3KPUB TBOPUI MOXIIN-
BOCTI CYCITUIBCTBA 1 JIIONMHHM, Y HEOAUEHO KOPOTKUH iCTOPUUHHI
TEPMiH CTBOPWIIM OITMCKYYy KYJBTYpY, Y TOMY YHCI i TOMITHYHY,
M0 CTAJIO MIKOJIOK JAEMOKPpATIi /Isi MAOyTHIX MOKOJIHb. 3 OISy
Ha 3poOJIeHNi BHUCHOBOK, aBTOp CTarTi BBAXKAE€ HEOOXITHOMO il
IyOMiKaLilo SIK HOCISl AOCUTB aKTYaJIbHOI Ha CHOTO/IHI TEMU.
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