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The article explores economic crimes that can be committed at all stages of the activity of the economic structure: shareholders can be
deceived when investing in the statutory fund of the economic entity, and workers or employees — when calculating wages, bonuses and other
allowances to material maintenance. Attention is also drawn to the production process, which can be carried out in such a way as to cause losses
not only to competitors or consumers of products, works and services, but also to the environment. It is emphasized that the economic sphere
should include the correctness of profit distribution, as it can be carried out in ways that are contrary to the current tax legislation.

The definition of crimes against the economy as illegal self-interest activities in the sphere of entrepreneurship aimed at obtaining material
benefit personally and/or by third parties outside the state control of economic entities and individuals is presented. The criminal legal characteristics
of crimes in the sphere of business and economic activity were considered and analyzed.

Since a very large number of crimes are committed in the sphere of economic activity, we have proposed certain areas of improvement of
this sphere of activity, such as: 1) it is necessary to develop measures to register enterprises on the stock exchange, which makes it possible
to protect shareholders by constantly receiving information about the issue of new shares by enterprises; 2) pay special attention to the fraud of
enterprises with the provision of state grants and loans, as the state can be deceived by the economic entity by providing it with fictitious data;
3) it is advisable to introduce rules to protect the rights of buyers of shares from speculation by them; 4) it is necessary to pay attention to front
contracts or system of foreign exchange revenue recognition; 5) the practice of offering significant money or other material goods to employees
of firms or enterprises in exchange for industrial or commercial secrets is quite common. As such proposals are treated as bribery, the offender
must be prosecuted for improper benefit, provided the proposals or demands of the business partner are satisfied.
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Y cTatTi JOCNIMKYETHCA EKOHOMIYHI 3MOYMHM, siki MOXYTb OyTW BUMHEHI Ha BCiX CTafisx AisnbHOCTI roCModapOrY0i CTPYKTYPU: aKuioHepu
MOXYTb OYTU OLLYKaHWMM NPY BKMAAEHHI KOLITIB A0 CTaTyTHOrO (hOHAY rocroAaptooyoro cyb’ekTa, a pobiTHWKY 4m cnyx0oBLi — Npy HapaxyBaHHi im
3apobiTHOI NnaTu, NpeMii Ta iHWWMX HaabaBok A0 MaTepianbHOrO YTPUMaHHS. 3BepTaeTbCs yBara TakoX Ha BUPOOHUYMIA NMPOLIEC, SKUI MOXe 3ailA-
CHIOBAaTMCS TAKMM YMHOM, LLIO HAHOCATLCS 30UTKM HE NnLLE KOHKYPEHTaM YuM CioXuBadaM NpoaykLii, pobiT Ta nocnyr, a i 0TO4y4OMY CEPELOBULLLY.

AKLEHTYETbCS yBara, Wo A0 chepy eKOHOMiKM HeobXiHO BiAHECTW NpaBWIIbHICTE PO3MoAiNny NpubyTKy, OCKINbKM BiH MOXe 34iACHIOBATUCh
cnocobamu, WO cynepeyaTb Ail04OMY NMOAATKOBOMY 3aKOHOAABCTBY. [1peacTaBneHo BU3HAYEHHSI 3MIOYMHIB MPOTM EKOHOMIKM SIK MPOTUNPAaBHOT
KOPUCNMBOI AiSNbHOCTI y cdepi NigNnpUEMHULTBA HaNpaBrieHoi Ha OTPUMaHHS MaTepianbHoi Burogn ocobucto Ta/abo Tpetimm ocobamu nosa
[epXXaBHUM KOHTporiem cy6’ekTamu rocrnofaptoBaHHs i pisuyHnmMn ocobamu.

Po3rnsHyTo Ta npoaHanisoBaHO KpVMMiHaNbHO-NPaBOBY XapaKTEPUCTUKY 3MOYMHIB Y cepi MiANPMEMHULBKOI AiSMbHOCTI Ta rocnogapcbKoi
aisnbHocTi. Tak, aK y cdepi rocnofapCbKoi AiANbHOCTI CKOWETLCA AYXXe BEnuKa KinbKiCTb 3MOYMHIB, BiATak aBTOpaMu 3anponoHOBAHO MNEBHI
Hanpsimv BOOCKOHaneHHs uiei cepm aisnbHocTi: 1) HeobxiaHO po3pobutu 3axogm No peecTpadii NignpMemcTs Ha Bipxi, WO AaE MOXNUBICTb
3aXUCTMTU aKLioOHePiB 3aBASKM MOCTINHOMY HaAXOPKEeHHH0 iHbopMaLlii npo BUMycK NiANPYEMCTBaMM HOBMX aKLili; 2) 0cobrmy yBary 3BepHyTH Ha
MaxiHaLji NignpMeMCTB i3 HaJaHHSM AepXXaBHUX AOTaLiil i NO3MK, OCKINbKU AepkaBa Moxe ByTn obMaHyTa cy6’ekTOM rocrnofaprtoBaHHS LUMSXOM
HagaHHS in PIKTMBHUX AaHuUX; 3) AOLINBHO 3anpoBaAMTM NpaBusia 3axX1CTy NpaB MOKYMNLUIB aKuili Big cnekynioBaHHS HAMK; 4) HeobXigHo 3BepTaTn
yBary Ha niAcTaBHi JOrOBOPK Y1 CUCTEMY peanisalii BantoTHOI BUPYYKHY; 5) 4OCUTb NOLUMPEHOI0 € NpaKTWKa nponosuuii cnyxbosusm dipm un
NiANPMEMCTB 3HAYHMX FPOLLOBKX KOLLTIB YU iHLLIMX MaTepiarnibHWUX Gnar B 06MiH Ha NPOMUCIIOBI Y1 KOMePLiHi TaeMHuLi. OcKinbku Taki nponoauwii
po3rnNsAaloTbCs SK MiAKYM, 3MOYMHeLb MOBUHEH MPUTATYBaTWUCh A0 KPUMIHaMbHOI BiANoBiAanbHOCTI 3@ HeMpaBoOMIpHY BUrody npu yMOBi 3a[0-
BOMNEHHS Npono3uLii Ym BUMor 6i3HecoBOro napTHepa.

KntouoBi cnoBa: 3NMo4nHHICTE, EKOHOMIKA, 31104MH, KpUMIHOSOris, iHBeCTULii, 3anobiraHHs.

be deceived by the economic entity by providing it with
fictitious data.

Statement of a problem. On the basis of studying of
criminal activity of heads of enterprise subjects the tendency

to reflection in reporting financial documents significant
damage by write-off of fixed assets or current assets at much
cut prices is revealed. Therefore, in order to eliminate such
a mechanism of commission of crimes, it is necessary to
develop measures for registration of enterprises on the stock
exchange, which makes it possible to protect shareholders by
constantly receiving information about the issue of new shares
by enterprises. The accounts of such a case shall be constantly
checked by the members of the audit commissions [3, p. 36].
Special attention should be paid to the fraud of enterprises
with the provision of State grants and loans, as the State may

Analysis of the last researches and publications.
Questions of criminal liability for crimes in the sphere of
economic activity it was put and in general it is solved in works
of such scientists-criminalists: Item Andrushko, S. Antonov,
M. Bazhanov, A. Benitsky, P. Berzin, V. Beletskii, V. Borisova,
L. Brich, A. Vasiltseva, A. Volobueva, P. Vorobya, A. Gotin,
A. Gutnik, N. Gutorov, A. Dudorov, M. Melnica, V. Moisik,
M. Korzhanskiy, A. Krishevich, in Kuznetsova, V. Navrocki,
Yu. Opalinsky, V. Ostanina, M. Panov, V. Popovich,
A. Radutnoy, A. Savchenko, V. Stashisa, E. Shektsov,
Y. Sukhova, S. Trofimov, M. Ha ronyuk, A. Charichanki, etc.
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Purpose of scientific research. — is to establish species
objects included in section VII “Ranks in the sphere of
economic activity” Special part of the Criminal Code, and
definition on their The basis of the system of crimes in the
sphere of some activities.

As for the correctness of tax distribution, the entrepreneur
always has the opportunity to hide losses or show in the
balance sheet and other reporting documents fictitious profit,
which will allow to interest shareholders in acquiring their
shares. At the same time, there are cases where an enterprise
incorrectly reflects losses in order to force shareholders to sell
shares at lower prices from their face value by deception. At
the same time, in the accounts of the enterprise its managers
reflect equity, consisting of available funds less debts. If
for each reporting period the capital of the economic entity
increases, it has the corresponding profit. In this case, it is
possible to show sufficiently large rather small profits. When
calculating to reflect losses, business managers underestimate
profits or deliberately show payables. To be sure, both ways
create conditions for fraud with both income and debt.

Statement of the main material. As practice has
shown, it is advisable to introduce rules to protect the rights
of stock buyers from speculation by them. For this purpose,
the Criminal Code of Ukraine should be supplemented by an
article providing for the liability of the heads of joint-stock
companies for the conscious reduction of the nominal value of
shares as a result of the loss-making activity of the face-taking.
Note this, the annual report is the basis for deciding on the
amount of dividend payment and is approved by the majority of
shareholders. Such a provision could therefore block minority
attempts to obtain an appropriate share of the enterprise’s
profits, thereby damaging the majority of shareholders who
were unable to do so. Of course, the draft Law of Ukraine
“On Joint Stock Companies” includes a number of provisions
aimed at protecting shareholders. At the same time, other
laws on the activities of enterprises in Ukraine do not contain
similar provisions and the above-mentioned actions of the
so-called minority are not punished by law [3, p. 38].

As the practice of small business structures shows, a
significant number of criminal actions in the economic sphere
are committed by economic partners through so-called credit
fraud. Illegal acts by founders or heads of an economic
entity are provided in advance. Such an offence is committed
by raising at the initial stage of activity the authority of its
own economic structure (timely settlements with suppliers
of raw materials, semi-finished products or products, which
are immediately sold to other partners). After some period
the enterprise is declared bankrupt, having saved nothing for
settlement with creditors of its economic structure.

The development of law enforcement agencies in recent
years has confirmed the intensification of so-called artificial
bankruptcy, the share of which among the cases considered by
economic courts is almost one third of all functioning business
entities. Bankruptcy in such cases does not mean that the debts
disappeared, as after the declaration of bankruptcy the share
of unpaid debts remains with the enterprise. If this economic
structure has the status of a joint-stock company, there is little
hope of returning their share to creditors. Of course, such an
enterprise ceases to exist as a legal entity after bankruptcy. At
the same time, when an individual entrepreneur is destroyed,
he is personally responsible for the debts of the enterprise and
will be forced to return them in court, that is, the crime in this
case is recognized and the person is financially responsible for
the commission of unlawful acts [6, p. 96].

The study of economic crime revealed another fact: when
regulating the process of renting production, trading space or
land. This regulation is that the amount of rent is determined
taking into account the rent established for buildings owned
by economic entities. Lease contracts are concluded on the
basis of their own agreement between the parties, and the
difference between the established value and the market

value is appropriately distributed among the managers of the
enterprises that conclude the relevant agreements [6, p. 108].

Economic crime should also include the abduction of
intellectual property. Thus, if the enterprise uses a patent,
technology or product, according to the legislation, other
business entities are not entitled to use this technology for the
production of the relevant product. Therefore, it is an economic
crime to infringe on patents and samples of industrial products,
as such infractions can cause significant losses.

As the practice confirms, quite often enterprises, afraid
of infringements on the patent, do not hurry to receive it.
Industrial espionage is aimed at identifying industrial secrets
and data on research works. But interest will not be so much
in research works. Quite close to encroaching on patents and
samples of industrial products is a form of economic crime
such as copying CDs, video and audio cassettes. There is a
widely known “black” market for such goods in Ukraine
[4, p. 419].

When it comes to the form of economic crime in which
illegal acts are systematically carried out through tax fraud, it
is useful to distinguish it as such as is committed by large and
small economic entities.

Large enterprises can have a significant number of owners
in which there would be certain contradictions through
different production interests, so they control each other’s
activities, and reporting is periodically reviewed by members
of the audit commission. At the same time, the State Tax
Inspectorate has sufficient control over the activities of such
enterprises. At the same time, large enterprises are difficult
to control through significant amounts of their production or
commercial activities. It becomes much more difficult to carry
out control when there are subsidiaries in the economic entity.

In addition, corporate enterprises can independently
set prices for goods, works or services performed, which
are provided by one enterprise in cooperation with another.
Domestic pricing in practice depends on the payment of taxes.
If, for example, the Industrial Union of Donbass decides to
supply metal to its subsidiary with a location in Russia where
slightly lower taxes are set, profits will remain with the foreign
subsidiary and losses — In Ukraine. In addition, the price sold
by the Industrial Union of Donbass is almost impossible to
determine, as there is no market for the sale of molten metal by
the parent company. Practice therefore requires international
principles to determine the mechanism for pricing international
controls. In view of domestic price regulation, concern profits
can thus be directed to countries with lower taxes [7, p. 211].

Another way to achieve the same result is by so-called
«account redirection». For example, Delta plans to import
shirts from China. The operation is carried out directly between
Lviv and Beijing, prices are set at 10 conventional units per
shirt. The contract is signed by a subsidiary in Beijing, which is
directly owned by the Lviv company Delta. The unconditional
buyer is considered a subsidiary, after receiving the cargo
resells it to the main firm in Lviv, but already at the price of
12 conventional units per shirt. With the same mark-up, Delta
sells shirts in Ukraine. Thus, abstracting from expenses, the
profit is 2 conditional units from the product in Beijing, where
from time to time the heads of the company from Lviv travel
to perform certain functions [5, p. 88].

Of course, the tax and other state bodies of Ukraine are
unable to establish the relations that exist in the subsidiary.
This causes not only tax evasion to the state budget, but also
creates opportunities for the heads of the main enterprise to
assign a share of the non-registered profit in Ukraine [2, p. 17].

At the same time, tax fraud is of a different nature in small
enterprises, especially those established by members of the same
family. One way is to be able to use cash for personal needs.

For example, a merchant receives products for sale without
any registration; Tourist trips are made as business trips,
and repair of a private house or apartment — as office premises
and so on.
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So-called “hired” work has become common in the state.
The essence of it is that orders are executed without proper
registration according to labor legislation, which is not reported
to tax authorities, as a rule, neither the executor nor the client.
Thus, the employee evades taxes to the state budget, and the
client does not pay value added tax, so he does not pay labor
on a market value scale, and therefore does not incur losses
in the form of taxes paid or social payments. Such unlawful
acts require suspension by giving testimony when employees
receive orders to perform certain works.

Conclusions. In addition, not only tax offences are
committed against society. Due to internal price determination,
the diversion of accounts of large enterprises in Ukraine violate
the current currency legislation. In such a case, according to
the study, it is necessary to pay attention to front contracts
or the system of recognition of foreign exchange revenues.
Thus, the Central GOC, having 24 million UAH unpaid taxes
to the state budget, received 223 thousand dollars during
the quarter US revenue. In order to avoid payment of taxes
to the budget by the management of the Central Mining and
Processing Plant, the scheme was used, according to which
foreign exchange revenues were realized, and the received
434 thousand graven were credited to the bank’s account.
Further, to apply the assignment of the right of claim and
transfer of debt 194 thousand. UAH was used for repayment

of the loan, and 239 thousand. UAH — paid under contracts
of cancellation of promissory notes. In this case, the bank
received its commission as well.

On the basis of the contracts with “Komtek”, a number
of contracts transferred foreign exchange revenues from
the export of iron ore raw materials to the foreign exchange
account of “Komtek” instead of transferring them to the
foreign exchange account of the mill, as assumed by foreign
economic agreements.

Thus, the total proceeds to the Mill’s “Komtek” account
for one quarter alone amounted to 1250000. US dollars.

A similar tax evasion scheme was applied at the Alchev
Metallurgical Plant, where the non-payment to the state budget
amounted to 50 million. UAH. [1, p. 106].

The practice of offering significant money or other material
goods to employees of firms or enterprises in exchange
for industrial or commercial secrets is quite common. As
such proposals are treated as bribery, the offender must be
prosecuted for improper benefit, provided the proposals or
demands of the business partner are satisfied.

Taking into account the above, it is possible to define
crimes against the economy as illegal self-interest activity in
the sphere of entrepreneurship aimed at obtaining material
benefit personally and/or to third parties outside the state
control of economic entities and individuals.
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