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Hasuanvrno-naykoeui incmumym npaga, ncuxonoz2ii ma inHo8ayiuHoi oceimu

Hayionanwnozo ynisepcumemy «/lvgiecoka norimexmika«

CratTtst npucea4eHa NUTaHHAM OCKap>XeHHA peayanaTiB 30BHILUHBOMO HE3aNEXHOr0o OLLHIOBAHHS. ﬂpoaHanisoBaHo OerMi HOpMaTuUBHO-

NpaBOBi aKTK Ta MaTepianu CyaoBOi NPaKTUKK.

MigcymoBaHo, Lo iCHye cnewianbHWii MexaHiamM ockapXXeHHst peaynbTaTiB Ta npouenypyu 3HO. 3a HUM ockapxeHHto nignsarae: 1) BigMoBa
B peecTpauii ans yyacti B 3HO; 2) nopylueHHs nig vyac npoefeHHs 3HO B MyHKTi 0ro NPOBEAEHHS, O MOXeE BMIMHYTU Ha 06 eKTUBHICTb

pesynesraty 3HO; 3) pesynstat 3HO abo pileHHs Npo MOro aHyoBaHHS.

HaBeneHo BMNaaku 3 Cy0BOi NPaKTUKKM, KOMW CyA 3aXMCTUB NpaBo 0cobu Ha OCBITY, MOpYLLEHe BHACMIAOK HaAMiIpHOro chopmariamy Ta npo-

ranMH B NpaBoOBOMY peryntoBaHHi npoieaypv nposefeHHs 3HO.

Lono npobremHux nuTaHb, TO KOHCTATOBAHO, LLO 3 OFNAAY Ha cneuudiky peanidaii npasa Ha OCBITY, po3rnsg Crpasu B HAMKOPOTLLI CTPOKM
€ 0cobnuneo HaxaHum Ans nosveava. OgHak, HaBiTb cami No cobi Npobnemm BU3HAYEHHS FOPUCAMKLIT Y>Ke MOXYTb CTaTu LibOMY Ha 3aBafi.
LLle ogHUM i 4n He HaMBinbL NPOBNEMHUM NUTAHHSM, LLO 3a4inae iHTepecK 3Ha4HOI KilbkoCTi abiTypieHTiB, € KOPEKTHICTb TECTOBMX 3anuUTaHb

ansa 3HO. Maitxke KOXXHOro poKy BUHMKaKOTb HOBI i HOBI CkaH4anw 3 NpuBoay ix HeoAHO3Ha4YHOCTI abo HegoonpauboBaHocTi. 2015 Ta 2017 pokm —
Lie TifbKW [iBa 3 HalisICKPaBiLUMX NpUKnagiB: Cy6’ eKTUBHE TpaKkTyBaHHS TBOPIB NMMCbMEHHMLI ManuHm MaryTsk Ta M'siko Kaxy4n, He3BUYHICTb i Bidi-
pBaHiCTb Bif HaB4anbHoi nporpamu 3HO ans topucTiB (4e MoBa Npo TECT Ha 3aranbHi NpaBHUYI KOMMNETEHLT AN BCTYMHUKIB B MaricTpartypy).

Mpu ubOMYy MOXNUBICTb OCKapXyBaTW 3MIiCT 3aBfaHb cepTudikaliiHoi poboTM 3akoHOOABCTBOM He nepefbayeHa. Lle BunuBaetbes
B MOCTilHI 360pu NeTULiN, OAHaK LLOPOKY cuTyaLis noBToptoeTbes. HewwoaasHo npeactaBHukn YLIOAO 3pobunu 3assy npo Te, Wo HeogHO3Hauy-
HiCTb 3aBAaHb Ta iX ycKnagHeHICTb € 6axaHoto X BNacTMBICTHO, a He HedonikoM. BTiM, Lie TBepaXeHHst BUAAETLCS [OBOSI CMipHUM, OOHaK cyaoBa
npakTuka Hapasi He HanpavtoBana metogis 60poTeOM 3 LMM [OBOSI HErAaTUBHUM SIBULLIEM.

KntouyoBi crnoBa: 30BHilLHE He3anexHe OLiHIOBaHHS, OCKapXXeHHs, Cy4oBa NpaKTUKa, KOPEKTHICTb TECTOBUX NTaHb, NPOBNeMHi acnekTu.

The article is devoted to the issue of appealing the results of external independent evaluation. Some normative legal acts and materials

of judicial practice are analyzed.

It is concluded that there is a special mechanism for appealing the results and procedures of the external evaluation. The following are subject to
appeal: 1) refusal to register for participation in the external evaluation; 2) violations during the external evaluation at the point of its implementation,
which may affect the objectivity of the external evaluation results; 3) the result of the external evaluation or the decision to cancel it.

There are cases from judicial practice where the court has protected the right of a person to education, violated due to excessive formalism

and gaps in the legal regulation of the procedure of external evaluation.

It was stated that given the specifics of the exercise of the right to education, consideration of the case as soon as possible is particularly
desirable for the plaintiff. However, even the problems of determining jurisdiction in themselves may be an obstacle.

Another and perhaps the most problematic issue that affects the interests of a significant number of applicants is the correctness of test
questions for external evaluation. Almost every year there are new and new scandals about their ambiguity or incompleteness. 2015 and 2017 are
just two of the most striking examples: the subjective interpretation of the works of writer Halyna Pagutyak and, to put it mildly, the unusualness
and detachment from the EIT curriculum for lawyers (this is a test of general legal competencies for graduate students).

At the same time, the law does not provide for the possibility to challenge the content of the tasks of certification work. This results in regular
petitions, but the situation repeats itself every year. Recently, representatives of the UTSOYAO stated that the ambiguity of tasks and their
complexity is a desirable feature, not a disadvantage. However, this statement seems quite controversial, but the case law has not yet developed

methods to combat this rather negative phenomenon.

Key words: external independent evaluation, appeals, case law, correctness of test questions, problematic aspects.

3rigHo nepioi crarti Koneruryii Ykpaina — paBoBa Jiep-
xaga [1]. Taka opranizariis Jep>kaBHOI BlIaJid BUMara€ MakCH-
MaJIbHOI peasti3alii IpaBs JIOAUHU Ta 'poMaJsiHuHA. OTHUM 13
3aco0iB Takoi peamizallii € mpaBo Ha ockap:keHHs. Lle 3Bu4Ha
MIPAaKTUKa — CTBOPIOBATH MEXaHI3MH OCKAap)KEHHS IEBHUX
pimeHb abo MpoLeciB 3a1J1sl BITHOBICHHS MOPYIICHHUX TIPaB.

e cTocyerbest i 30BHIMIHBOTO HE3JICKHOTO OLIIHIOBAHHS
(Hami 3HO). IcHye cremianbHuii MeXaHi3M OCKap)KCHHS
pesynbrariB Ta npoueaypu 3HO. 3a HUM OCKap»KEHHIO ITij-
nsrae: 1) BigMoBa B peectpamii wrst ydacti 8 3HO; 2) mopy-
nreHHs nix yac nposeneHHs 3HO B myHKTI Horo npoBeieHHs,
0 MOXE BIUIMHYTH Ha 00 eKkTHBHiCcTh pesynbraty 3HO;
3) pesynbrar 3HO abo piteHHs npo ioro anymoBasHs [2].

OmHUM 3 MO3UTHBHUX INPHKJIAJIB 3aXUCTy aIMiHiCTpa-
THUBHUMH CydaMH IIpaBa TpPOMaJsiH Ha OCBITYy €, 30KpeMma,
pitieHHsT BiHHUIBKOTO —anensuiiHOro aJAMiHICTPAaTHBHOTO
cyny y crpasi Ne 822/1711/17 [3]. O6cTraBuHM CIpaBu TaKi:
B IIpOLIECi HaNMCaHHs cepTH(iKamiiHOT pOOOTH CTaH 370pOB’sI

OnHi€l 3 yUeHHUIb ToripmmBcs. Bona 3BepHynach B MEAITYHKT
i He 3Momia 3aBepiuTu podoty. Ocobu, BiIMOBINATBHI 3a
TECTyBaHHsS, HE BHECIM XOJHUX BiIOMOCTEH mpo wueil iHmu-
JICHT B KapTKy cliocTepe:KeHHst. TakuM 4MHOM, B MOKIIMBOCTI
3patu 3HO moBTopHO naHii ydeHui Oyso BigMoBieHo. Po3-
IJIIAI09HN CIIPaBy, Cy/ aKIIEHTyBaB Ha MeTi mposenenus 3HO
(He3anexxHe OL[IHIOBAaHHS Ta PIBHUI JOCTYII 10 BUIIOI OCBITH),
a TakoXX Ha Tomy, 1o 3HO ne mac Ha MeTi HeponyIeHHs yUHIB
JI0 BUIIOT OcBiTH. TakoK BiH BKa3aB Ha Te, IO Pi3Ke MOTIp-
IICHHS 30POB’S € IiACTABOIO IS NPUIMHEHHS BHKOHAHHS
ceprudikaniiinoi po6oTu, OHAK B 3aKOHOABCTBI HE KOHKpE-
TH30BaHO, IPU SIKOMY KOHKPETHO MOTipIIeHH] 310poB’st ocoba
MaTuMe MpaBo Ha jnoaarkoBy ceciro 3HO [3].

TakuM 9WHOM, CyJ 3aXHCTHB IIpaBO OCOOH Ha OCBITY,
HOpYILIEHE BHACIIIOK HaAMIpHOro (hopMali3My Ta IporajauH
B IPaBOBOMY PEry/roBaHHI npouenypu nposeaenus 3HO.

[I{omo mpoOieMHUX acIeKTiB, SAKi BTIM, IpUTaMaHHI
He JHIIe cIpaBaM MIOAO0 3aXHCTy IIpaBa Ha OCBITY,
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

a i IHOIMM KaTeropisM cIpas, € Te, M0 PO3TISI CIPaBU
MOXE 3aTSATHYTHCS Ha TpUBaJUil mepiol 1 3aBEPIIUTHUCS,
(bakTU4HO, HIYUM.

3Bakaroun Ha crnenu@iky peanizaiii mpaBa Ha OCBITY,
PO3MIISA CIIPaBH B HAWKOPOTILI CTPOKU € OCOOIHBO OakaHUM
i no3uBada. OnHak, MpoOseMH BU3HAYECHHS FOPHCIUKINT
MOXYTh CTaTH Ha 3aBaji. Tak, B OJHIH i3 cripaB abiTypieHTKa
ockaprkyBaia pesyasraru 3HO 2015 poky, a HaciiakoM i1 po3-
sty (y 2020 potri) cTago 4acTKOBE 3aJ0BOJICHHS KacaIliiHOT
CKapry, CKaCyBaHHS OCKap>KyBaHUX pillleHb, 3aKPUTTS IPOBa-
JDKCHHS y CIIpaBi Ta po3’sCHEHHs MO3UBAYL 11 IIpaBa 3BEpHY-
THCSI JI0 Cy/y 3 3asBOI0 MPO HAINpPAaBJICHHS CIIPAaBH 3a aJMiHi-
CTPATUBHOIO FOPHCIUKIIIE... [4].

Po3rsn crmpaBu 3aBepIIMBCS KOHCTATALlE0 ITOMUJIKU
HO3UBAYKU Y BUOOpI cyxy, 10 MaB OM po3MIsatH ii cripasy.
Mix MOJaHHSM MO30BY 1 BKa3aHOK KOHCTATAIlIEK) MHHYIIO
1’ sth pokiB. €CIJI Haromonrye Ha HEIOMYCTHMOCTI IEPETBO-
PEHHsI IIpaBa 0COOU Ha 3aXUCT Ha LII030pHE [5], sIK BUIA€ThCA,
caMe ILie MaJIO MiclLie B JaHOMY BUIIAJKY.

[le oHUM 1 UK HEe HAMOITBII TPOOIEMHHUM MMUTAHHSIM, 1110
3a4irnae iHTEPeCH 3HAYHOI KUJILKOCTI abiTypieHTIB, € KOPEK-
THICTb TeCTOBHX 3anmuTanb it 3HO. Maiixke KOXXHOTO POKY
BUHMKAIOTh HOBI 1 HOB1 CKaH/aJIM 3 IPUBOAY IX HEOIHO3HAU-
HOCTi abo HemoompaipoBaHocTi. 2015 Ta 2017 poku — e
TIJIBKH JIBa 3 HAHSACKPABIIIMX MPUKIIAIIB: Cy0 €KTHBHE TpaK-
TyBaHHs TBOpPiB NuchbMeHHUII [anuuu IlaryTsk ta M’sKO
Ka)Ky4d, HE3BUYHICTb 1 BiJipBaHICTh BiJ HaBYaJIbHOI HpOT-
pamu 3HO mns ropuctiB (iiie MOBa PO TECT HA 3araljibHi
MpaBHUYI KOMIIETECHIIIT VISl BCTYITHHUKIB B Marictparypy).

IIpr UpOMY MOXJIHMBICTH OCKap)KyBaTW 3MICT 3aBIaHb
ceprudikaniiiHoi poOOTH 3aKOHOJABCTBOM HE Tepeada-
yeHa. [le BUIIMBa€eThCsl B MOCTIHHI 300pH METHIIH, OJHAK
LIOPOKY CHUTYyalis IOBTOPIOETHCS. HemonaBHO mpencras-
Huku YIIOSO 3poGuiu 3asBy 1po Te, 1[0 HEOJHO3HAYHICTh
3aBJaHb Ta IX YCKJIAQAHEHICTb — II€ CIO0Ci0 CIOHyKaTu adiTy-
PI€HTIB 0 BAYMIIMBOCTI, PO3BUTKY KPUTHYHOTO MHCJICHHS,
M0 € OJHIE€I0 3 KIIOYOBUX KOMIIETEHTHOCTEH CydJacHOI

JIFOJIMHU, PO3BUTKY 3/IaTHOCTI MPAIfOBATH 3 Pi3HOILIAHOBOIO
TEKCTOBOIO iH(pOpMaIiero [6].

IIpore, Bunanox 3 nmuTaHHsIM 3a TBopoM [amuuu Ilary-
TSAK CBIIUUTH MPO T€, II0 HEKOPEKTHO CKJIAJCHI 3alUTaHHS
TaKW MOTPAIUISIFOTh B TECTOBI 3aBJaHHS, 1 MOBa He HE MPO
YCKJIaJHEHICTh TEKCTY, a BIAcHEe, PO MOXIIUBOCTI HOTO pi3-
HOYHMTAHHS, BIATAaK MOAIOHI TEKCTH HE Maju O MOTPAILIATH
BJIACHE, B TECTOBI 3aBJaHHS, I CIIiJl BUOPATH JIMIIIC O/IHY TIpa-
BIWIIbHY BiInoBiab. Cama MUCEMEHHHI 3asBUIIA TIPO TE, L0
NpaBUIbHA, HA TYMKY yKianadiB nutanb 3HO BidmoBigs He
€ HacIpas/i Taxoro [7].

[ikaBo, 1m0 cepea MMChbMEHHUKIB BIACHE, JOCUTh 4acTo
3yCTpIYAEThCS 3alepPeUYCHHS] PI3HOMAHITHUX TEOPETHUHHX
knacu(ikariil, akIeHTyBaHHS Ha iX mTydHOCTi. Tak, moer
Bbornan-Irop AnToHud y cBoiil crarti «HauioHanbHe MucTe-
LTBO» BHUCTYINAaB IPOTH HaMaraHHs KPUTHUKIB «3a BCSKY LiHY
BTHCHYTH KOXXHOTO MUTIIS B SIKYCh IIyXJISILY, TIPUKIIEITH HOMy
JIeNIeBY €THKETKY SKOTroCh Hammpsimy» [8, ¢. 19]. HatomicTs,
MUTEIb OyB MEPEKOHAHMH, 1110 «MHUCTEITBO TBOPSATH MUTIII,
a "He HanpsiMm» [8, c. 19].

BriMm, OBOOWTBCS KOHCTAaTyBaTH, IO BIIACHE FOPHIMY-
HUMHU METOIaMH OOpPOTHCS 3 HEKOPEKTHO CHPOPMYIbOBAHUMHU
3aIMTaHHAMM JJOBOJI BAXKKO, a/DKE HEMA€E Hi IPABOBUX HOPM,
SKi IIPAMO HependadaloTh TaKy MOXKIMBICTb UM BCTAHOBIIO-
I0Th TIOPSIZIOK TAaKOTO OCKap KEHHSI.

BigcyTHICTh MPOAYMaHOTO MPABOBOTO CIOCOOY BILUIABY
Ha QopmymoBanHs 3aBraHb 3HO € cyTTeBolo mpobiemoro,
aJLKe JDKEpEIoM BIAAW B HaIIil JAepXkaBi € HApod, TOMY
JyMKa BITUYM3HSIHUX (DaxiBIliB, BUUTEIIB Ta MPOCTO abiTypieH-
TiB TIOBHMHHA BPAaXOBYBaTUCS, Ta MATH IIAHC HA OCKap KEHHS
camoro 3asaanus B 3HO.

Bce 3k, He 3Bakalouu Ha NPOOIEMH, 30BHIIIHE HEe3aeKHE
OLIIHIOBAHHS — HACIPaB/li e()eKTUBHO 3peasizoBaHa pedopma
y He3aJexkHid YKpaiHi, Ka yMOXJIMBWJIA YSCHUN Ta MPO30-
pUii BCTYII 10 BUIIIB COTHSAM TUCSY a0iTypieHTiB. 3aMiHu abo
anprepHatiBy 3HO HeMmae, 11e miATBEPIIKY€EThCS BEIUIE3HUM
PIBHEM JIOBIpH HACEJICHHS JIO PE3YJIBTATIB iCITUTIB.
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