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MICIE 1OTOBOPY YAPTEPY (PPAXTYBAHHS) YV IIUBLIBHOMY ITPABI YKPATHH
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Y cTaTTi npoBeeHO aHani3 TEOPETUYHUX i MPaKTUYHWUX NUTaHb, NOB’A3aHKX i3 peryntoBaHHSM JOrOBOPY YapTepy ik OAHOrO 3 BUAIB AOTOBOPIB
nepeBe3eHHs. Y CTaTTi 4OCNiAKEHO NpaBoBy NMPUPOAY AOrOBOPY YapTepy B YKpaiHi, 8 TakoX HagaHO NpaBOBi XapakKTEPUCTUKW Pi3HUM BUAAM
noroBopy bpaxTyBaHHs. [TpoBedeHO MOPIBHANBHWI aHania aumans-vyapTtepy, 6epboyT-yapTepy Ta TaiM-4apTepy, iHLIUX Pi3HOBUAIB AOrOBOPY
paxTyBaHHs. PeryntoBaHHs TPAHCMOPTHUX BiAHOCWH 3MiMCHIOETLCSA HE NULLE Ha PiBHi 3aKOHOAABCTBA, @ N 32 JONOMOrOK LMBINbHO-NPaBOBUX
[0roBOpiB, Yy CUCTEMI SIKMX Baxknvee Micue nocigaloTb YapTepHi goroBopu. Came 3 iXHbOK [AOMOMOrol0 BiabyBaETbCH PErynoBaHHS 3HAYHOI
YacTK1 MOPCbKUX MepeBe3eHb BaHTaXy Ta nacaxupis. B ymoBax BypxnmMBoro eKoHOMIYHOro po3BUTKY MiXkKHapoAdHi NepeBe3eHHs HabyBatoTb yce
BiNbLUOro 3HAaYEHHS!, a TOMY NpPaBOBE perynoBaHHA TPAaHCMOPTHUX BIJHOCWH BU3HAETLCS BUPILLANbHUM Ha Cy4acHOMY eTani po3BUTKY HaLloi
naepxasu. Tak, KoHuenuia aganTauii 3akoHogascTea YkpaiHu [0 3akoHoaascTBa €sponelicbkoro Cotody, cxBaneHa nocraHosoto KabiHety MiHi-
cTpiB Ykpainu Big 16 cepnHa 1999 poky Ne 1496, BusHayae cpepy TpaHCNOPTHOrO 3aKOHOA4ABCTBA OAHI€EH0 i3 NPIOPUTETHUX Chep 3aKOHOAABCTBA,
sike Mae OyT aganToBaHe A0 3aKOoHOAaBCTBa €Bponencbkoro Cotosy.

3 po3BUTKOM HaYKOBO-TEXHIYHWMX AOCATHEHb 3POCTAE POIib NEPEBE3EHD, SKi 4O3BONSAOTb MaKCUMAaIIbHO 3pYYHUM i LUBUAKUM criocobom 3aii-
CHUTU MiXKHapOAHI NepeBe3eHHs.

MonynspHICTb YapTepHUX nepeBeseHb 3yMOBIOE iHTepec A0 AOCNIMKEHHS I0PUANYHMX acnekTiB iX 34iINCHEHHs, nepedyciM Le CTOCyeTbCs
[0roBopy, Ha MiACTaBi SKOTO BMKOHYETLCA YapTepHe nepeBe3eHHs. AKTyanbHUM € NUTaHHS WoAo BiACYTHOCTI €AMHOrO Migxogy A0 PO3yMiHHS
YapTEPHMX [OroBOpIB, CMIBBIJHOLLEHHS YapTepy i3 CymMixHUMKU JoroBopamu. [MpuaineHa yBara po3poBreHHI0 KOHKPETHUX MPaKTUYHUX pEeKo-
MeHZaLlil i3 3aCTOCYBaHHA YMHHOIO 3aKOHOAABCTBA YKpaiHM Ta MiXKHAPOAHOMO 3aKOHOAABCTBA CTOCOBHO MepeBe3eHb 3a 4OMNOMOrol [OroBOpY
paxTyBaHHs, a TaKOX peKoMeHAaLin LWoAo perynioBaHHs AOroBOpY YapTepy B 3aKOHOAABCTBI YKpaiHW.

KntouyoBi cnoBa: AoroBip dpaxTyBaHHS, YapTepPHe NepeBe3eHHs, YapTepHi NPaBoOBiAHOCUHW, BUAW JOTOBOPY d)paxTyBaHHS, AMMan3-vyap-
Tep, 6epboyT-yapTep, TanM-4apTep, BiANOBIAANbHICTE NepeBi3HMKa.

The article analyzes the theoretical and practical issues related to the regulation of the charter agreement as one of the types of transportation
agreements. The article examines the legal nature of the charter agreement in Ukraine, as well as provides legal characteristics for different types
of charter agreements. A comparative analysis of dimize charter, bareboat charter and time charter, and other types of chartering agreement.
Regulation of transport relations is carried out not only at the level of legislation, but also through civil law agreements, in the system of which
charter agreements occupy an important place. It is with their help that a significant share of sea freight and passenger traffic is regulated. In
the conditions of rapid economic development, international transportation is becoming increasingly important, and therefore the legal regulation
of transport relations is recognized as crucial at the present stage of development of our state. Thus, the Concept of Adaptation of Ukrainian
Legislation to the Legislation of the European Union, approved by the Resolution of the Cabinet of Ministers of Ukraine of August 16, 1999 Ne 1496,
defines the sphere of transport legislation as one of the priority areas of legislation to be adapted to European Union legislation.

With the development of scientific and technical achievements, the role of transportation is growing, which allows to carry out international
transportation in the most convenient and fast way.

The popularity of charter transportation determines the interest in the study of legal aspects of their implementation, especially in the contract
on the basis of which charter transportation is performed. The topical issue is the lack of a unified approach to understanding charter agreements
and the relationship of charter with related agreements. Attention is paid to the development of specific practical recommendations for the application
of current legislation of Ukraine and international law regarding transportation through a charter agreement, as well as recommendations for
the regulation of the charter agreement in the legislation of Ukraine.

Key words: charter contract, charter carriage, charter relations, types of chartering agreement, demise charter, bareboat charter, time
charter, civil liability of carrier.

CydacHHUIl cTaH PO3BUTKY €KOHOMIKH, 3MII[HEHHS CTaTyCy
VYkpaiHu sk HaJAIHOTO TOProBOrO TMApPTHEPA y CBITOBiM €KO-
HOMII[I CTBOPIOIOTH YMOBH JIJISI TOTTHOICHOTO TOCIIKCHHS,
MPOMO3MIil M0N0 aJanTalii BITYM3HIHOTO 3aKOHOAABCTBA
JI0 3araJbHONPHHHATHX HOPM y MIXKHAPOJHOMY IPaBOBOMY
npoctopi. OcoOnuBoi yBaru norpedye CTaBICHHS A0 TaKUX
MUTaHb B yMOBax pekoauQikallii MHUBIILHOTO 3aKOHOJABCTBA
VYkpainu.

Buxiaa ocHoBHoro marepiaiy. ITonoxeHHs BiTUM3HS-
HOTO [IMBUILHOTO 3aKOHO/IABCTBA MICTSATh LTy HU3KY OKPEMHUX
PI3HOBHIIB OTOBOPY nepeBe3eHHs. OCOOIMBUM Pi3HOBHIOM
TaKoro JIOTOBOPY € JOroBip uapTepy-¢paxTyBaHHs. Bimrmo-
BifHO 710 cT. 912 [usinsHoro koxekcy (nani — LIK) Ykpainuy,
3a J0roBopoM 4daprepy ((ppaxTyBaHHs) onHa cTOpoHa ((ppax-
TIBHHUK) 3000B’3y€ThCS HAIATH IPYTii CTOPOHI ((ppaxTyBaib-
HHKOBI) 3a IUIaTy BCIO a00 YaCTHHY MICTKOCTiI B OXHOMY 9H
KiJIbKOX TPAaHCIIOPTHHUX 3aco0ax Ha OIUH abo KillbKa peiciB
JUISL TIEpEeBE3EHHS BaHTAXy, MAcaXWpiB, Oaraxy, MOIWTH abo
3 1HIIIOI METOI0, SIKIO II¢ HE CYNEePEUUTh 3aKOHY W IHIIAM

HOPMAaTHBHO-IIpaBOBUM akTaM [1]. BogHowdac nocuts Iika-
BUM (haKTOM € Te, 0 Oe3MocepeIHbO Y BU3HAYCHHI 1aHOTO
JIOTOBODY, SIKUI HaJISKUTH O TOTOBOPIB IPO HAaJaHHS TPaH-
CIIOPTHHUX MOCIYT, HasiBHI 03HAKU JJOTOBOPIB MIOJ0 MepeaHHs
MaiiHa B KOPHCTYBaHHs, TOOTO HaliMy / OpeHAU, HalpUKIa[
HaliMy / OpeHIH TPaHCHIOPTHOTO 3aco0y.

Te3n CTOCOBHO BH3HAYEHHS MICUs JOTOBOPY 4apTepy
(ppaxtyBanHs) y cucTeMi JOTOBIpHOTO MpaBa YKpaiHH iCHY-
I0Th BXK€ YUMaIUH yac, OfHAK €IUHOIO MiAXOAYy Ul BU3HA-
YeHHs [[bOTO MUTaHHS JOCi He ¢(hOPMOBaAHO.

JIns BU3HAYEHHS Miclsl i OCOOJIMBOCTEH JTOTOBOPY yap-
Tepy (ppaxTyBaHHSA) HEOOXiTHO OUIBIN NETATBHO JOCHIIUTH
HOro OpuAMYHI O3HAKH. 3TiJHO YMHHOIO NPAaBOBOIO Xapak-
TEPUCTHUKOIO, BiH 3aBXKAU € IBOCTOPOHHIM, KOHCEHCYaIbHUM
Ta BiIUIATHHUM.

Momo GpopMu Takoro NpaBOYMHY — BOHA 3aBXKIH € ITHACH-
MOBOIO, fIKa O(OPMIIOETbCA LUIIXOM CKIAJaHHS €JUHOTO
JIOKyMEHTa, SIKMHA MiAnucyeTbess (QpaxTiBHUKOM 1 ¢paxTy-
BaJIbHUKOM a00 TXHIMU mpeacTaBHUKaMU. OcOOIUBICTD I[BOTO
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IOpuanunmnii HayKOBUM €1EKTPOHHUMN Ky pHAI

JOrOBOPY BHU3HAYAETHCS Cheporo HOro 3acTOCYBaHHS, a caMme
BUJIOM TPAHCIOPTY, SIKUM 3JIHCHIOETCS IEPEBE3CHHS, TOOTO
BOAHUM a00 MOBITPSHUM TpaHCHOpPTOM. Takuii KOTOBIp 37e-
O1IIBIIIOTO 3aCTOCOBYETHCS TMiJ] YaC OpraHi3allii HeperyJIsspHuX
nepeBe3eHb, sl 0QpOpMIICHHS NepeBe3eHHs MACOBUX BaHTa-
xiB (HaTa, Byrijs, pyJa TOLIO), 0 3alOBHIOIOTH SIKIO HE
BCE CYJIHO, TO Oinblry Horo yacTuHy. Hepigko TpaIisioThCs
BHIIQJIKM, KOJM JOTOBIp yapTepy ((bpaxTyBaHHS) yKIaaa-
€THCS 1 MiJ Yac MmacaXHpChKUX NepeBe3eHb. Haitsckpapimmm
HPUKIIAZIOM € TypPUCTHYHI IEPEeBE3CHHS MacaXHpiB, Y SKUX
TYPUCTHYHA KOMIIaHisl OTPUMY€E BCIO a00 YaCTUHY MiCTKOCTI
B OJIHOMY YH KUIBKOX TPaHCHOPTHHX 3aco0aX (KJIaCHYHHUM
MPUKIAJOM € JiTaK, OAHAK TaKHUM TPAaHCIIOPTHHM 3aco-
00M MOXe BHCTYIATH 1 YOBEH) Ha OAMH a00O KilbKa peiiciB
IUISL TOCTaBKH ab0 TYpUCTHUYHOIO (KpYi3HOTO) MepeBEe3eHHS
MACAXKHUPIB 13 TYPUCTUYHOIO METOK. Y 3B’S3KY i3 I[MM Yap-
Tep He BapTO BBAKATH IOTOBOPOM NPHEIHAHHS, HA BIAMIHY
BiJI IOTOBOPY HEPEBE3EHHsS TPAHCIIOPTOM 3arajbHOTO KOPHC-
TyBaHHS [2, ¢. 154], ajpke BU3HAYCHHS iICTOTHUX YMOB I[LOTO
JIOTOBOPY, 32 BHUHATKOM JIisSUTBHOCTI KOMITaHiH-MOHOTIOJMICTIB
B OKpPEMHUX IIOpPTax, BiJIOyBAa€THCS 3a MOTOMKEHHSM CTODiH.
BignosinHo (paxTyBaJbHUK Ma€ MOMJIUBICTh BIUIMHYTH Ha
Taki JOTOBIpHI YMOBH, SIK Miclle 1 CTPOK HaJaHHS CymHa UL
3aBaHTAKCHHS, MapIIPyT MOTO CJiIyBaHHS, po3Mip QpaxTy
tomo (cT. 136 Komekcy ToproBensHOTO MOpeTiaBcTBa YKpa-
Tan (mani — KTM VYkpainn) [3]), ct. 61 IloBiTpsiHOTO KOneKcy
VYkpainu (nani — I1K Ykpaiun) [4].

[I{ono cy0’eKTiB TakOro JOTOBOPY, TO CTOPOHAMH JIOTO-
Bopy yaptepy ((ppaxryBaHHs) € (paxTyBalbHUK Ta (pax-
TiBHUK. DPPaxXTIBHUKOM € BOJIOAUICNs TPAHCIIOPTHOTO CyRHA
(#ioro BnacHUK abo oco0a, SIKid TPaHCHOPTHUII 3aci0 Haue-
JKUTB Ha IHIIIH NpaBoBiii miacTasi). paxTyBaTbHUKOM € IOPHU-
nuuHa ocoba abo dizumyHa ocoba, 3allikaBlicHa B IEPEeBE3CHHI
BEJIMKUX NapTill BaHTaxiB ab0 Ipynu MacaxupiB 3a MapLpy-
TOM, TepeadaueH!M JOrOBOpOM dapTepy ((hpaxTyBaHHS), IO
3a3BHYail He 30iraeThCs i3 BCTAHOBJICHUMHE HAIlPsSMaMH Tiepe-
Be3eHHs. DpaxTyBalbHUKOM MOXKe OyTH W BIANPaBHUK abo
OJlepKyBay BaHTaxy [5].

VY BITYM3HSHIA NMBITICTUII IIOXO IOPUIUYHOI NpH-
pOIM JOTOBOpPY 4YapTepy ICHYIOTh pi3HI HAyKOBi HOIVISIH.
Hampuknan, €.J1. CtpenbnoBa 3a3Havae, M0 KOJIH MpeaMe-
TOM JIOTOBOPY NEPEBE3CHHS € MisUIbHICTh 13 HAJaHHS TpPaH-
CIIOPTHHUX IOCIIYT, TO IIPEAMETOM JJOTOBOPY 4apTepy (Haiimy)
€ HaJaHHA B KOPHCTYBAaHHS BCHOTO MOPCBKOTO CyaHa abo
Woro yactunu [6, c. 51]. Y takomy pasi, pakTHUHO, TOCII]I-
HUIS BBaXKA€, M0 TAKUH MPABOYHH AOIIIBHIIIE BiTHOCHTH
JI0 TOTOBOPIB NP0 IepeaaHHs MaifHa B KOPUCTYBaHHA. AHa-
norivHo BBaxkae E.B. BakynoBuu, 3a3Hauae, mo IOroBip
yaprepy ((hpaxTyBaHHS), 30KpeMa (paxTyBaHHS cydaHa 0e3
eKilaxcy, BapTo BITHOCHUTH IO IOTOBOPIB HaiiMy (OpeHIM)
TpaHcHnopTHOro 3aco0y. Cripaii, OKpeMi HiABUIY TOTOBOPY
yaprepy (ppaxryBaHHs), a came OepOoyT-uaprep (bareboat
charter) Ta nqumaiiz-uaprep (demise charter), € Takiumu J0TO-
BOpaMH, SIKi BapTO BITHOCHTH 0 AOTOBOPIB HAMy (OpEHIH)
TpaHcnopTHoro 3acoOy [7]. Ha Binminy Big Hux, O.J]. Keii-
JIiH BHCJIOBIIOE IMPOTHICKHY OYMKY IIPO T€, IO €KOHOMid-
HUH 3MICT JOrOBOpY (ppaxTyBaHHS Cy/[HA Ha BIANOBIIHUI
MPOMIXKOK Yacy, OTXKe, 1 HOro IOpuAHYHE HaBaHTaKCHHS,
JIMIIAIOTHCS TUMH K CAMHMH, IO i JIOTOBIp, SKUH yKiana-
€ThbCA B pa3i NepeMillleHHs BaHTa)Xy MOPCHKUM IIJISIXOM, 1 He
€ IOTOBOPOM MaiiHOBOTO Haitmy [8, c. 8].

TToromkyemes 3 HABEACHMMH BHLIC XyMKaM# NPO Te, IO
OKpeMi BUIH J0roBOPIB yaprepy ((ppaxTyBaHHs) 33 CBOEIO
}OpI/I}II/I‘{HOIO MIPUPOJIOO AOIIIBHIIIE BITHOCUTH A0 IOTOBOPIB
HaiiMy (OpeHIM), 3a3HaYNMO, [0 BHPILIAJIBbHY POJb y TAKHX
MIPaBOBITHOCHHAX Biirpae came MeTa yKIIaIeHHs IIbOTo JJOT0o-
BOpY — IEpeMillleHHs BaHTaXy 3 OJHi€l MiCLEBOCTI B iHIIY,
JIOCTaBKa MAaCXUPIB y NEBHUH IYHKT IPU3HAUCHHS, Iepe-
MIIIEHHS TACAXHPIB TMEBHOI TEPHUTOPIEID B TYPUCTHYHHX
LUIX, aJke METO0 (paxTyBaJbHUKA € HE OTPHMAHHS BCi€l
a00 4acTKM MICTKOCTI Cy/iHa, a CaMe pe3yJIbTar.

Y KOHTEKCTi pO3MISAY IHUTAHHS CTOCOBHO JOTOBO-
piB yaprepy ((ppaxTyBaHHS) CyI€H BapTO 3a3HAYHUTH, L0
y cT. 203 KTM VkpaiHu BKa3yeTbes, 110 3a AOTOBOPOM Yap-
Tepy (¢dhpaxTyBaHHS) CyAHa Ha IEBHUI Yac CyJHOBJIACHUK
3000B’53y€ThCs 32 00yMOBIIEHY IU1aTy ((PpaxT) HaJIaTH CYJHO
(paxTyBaIPHUKY JUII TIEPEBE3CHHS IMACaKUPiB, BaHTAXKIB
Ta JJsI iHIIMX [iIeHd TOPrOBENbHOIO MOPEIIABCTBA HA TIEB-
Huii yac [3]. Hanane ¢paxTyBanbHUKOBI CyIHO MOXKe OyTH
CHOPS/DKCHE M YKOMIUICKTOBaHE eKinmaxkeM (TaiM-daprep
(anrn. Time charter)) a6o He CHOPSIKEHE 1 HE YKOMILIEKTO-
BaHe ekinaxeMm (OepOoyT-uaprep (aHri. Bareboat charter)).
Jumaiiz-yaprepom (anri. Demise charter party) e waprep,
3TiJHO 3 SKUM (PaxTiBHUKY MEPEAAEThCS BECh OOCST MpaB
3 YOpaBIiHHA CYIHOM Ta KOHTPOJb Hal HOTO eKilmaKkeM,
YJIEHH SIKOTO TPOTITOM YapTepPHOTO PEUcCy € MpalniBHUKAMU
¢dpaxriBHUKa [2, . 155].

BinnosigHo no monoxens KTM VYkpainu, y pasi ykia-
JEHHS TOTOBOpPY OepOOyT-4apTepy CYAHOBIACHHK JUISI BHKO-
HaHHS Y4apTepHOro peicy (paKTUYHO HAA€ B KOPHCTYBAHHSI
came CyqHo, aje 0e3 ekimaxy, a He ioro mictkicte. ¥ 1K
VYkpaiHu 3a3HaueHo, II0 3a JOroBopoM uaptepy (dpaxry-
BaHHs1) HATA€ThCS BCS 200 YaCTHHA MICTKOCTI TPAHCIIOPTHOTO
3aco0y. Y cr. 805 LIK VYkpaiHu 3a3HaueHO MOPSIOK Halmy
TPaHCIIOPTHOIo 3acoly 3 eximaxkeM [1], omHak Hemae kox-
HOT'O 3aCTEPEKEHHS 00 METH YKJIaJIeHHS TAKOTO JOTOBOPY.
OT1xe, 3ayBaXXMMO, L0 HIeThcs a00 TPO KOMi3it0 HOpM, abo
PO CIIBBIIHOLICHHS 3arajbHUX 1 CHELiaJbHUX HOPM, fKa,
3 oAHOTro OOKY, BIIHOCHTH TaKi NMPaBOBIJHOCHUHH IO JIOTO-
BOpiB mepeBe3eHHs (monoxkeHHs [IK VYkpainu), a 3 iHIIOrO
(nonoxennss KTM VYkpainu) — pakTH4HO 10 JOTOBOPIB HAMY
(openmu). IIK VYkpainu y cT. 1 Bu3Ha4ae yapTepHe MOBITPSIHE
HIEPEBE3CHHS 5K HEPEeryJsipHE IOBITPSHE MEPEeBE3CHHS, 10
3IIACHIOETHCS Ha MiZICTaBi I0TOBOPY YapTepy ((hpaxTyBaHH:),
3a IKMM aBiallepeBi3HUK Hajae ppaxTiBHUKY abo ppaxTiBHA-
KaM 3a IUIaTy BH3HAYCHY KITBKICTh MiCIIb 00 BCIO MiCTKICTh
HOBITPSHOTO CYJJHA Ha OJIMH a00 AeKiIbKa peiiciB JuIs mepeBe-
3CHHS TACAKUPIB, Oaraxy, BaHTaXy a0 MOILTH, 10 3a3Ha4eH1
(I)anTlBHI/IKOM [4]. To6To TIK YKpal}m PETYIIOE 1i¢ TTUTaHHS
Tak camo, sk i LIK Ykpainu, BITHOCHTh Taki BIIHOCHHHU IO
JIOTOBOpIB nepeBe3eHHs. CaMe TOMy IIOCTa€ NMUTAHHS: 9H
€ TOTOXXHUMH JIOTOBIp HaiiMy (OpeHAH) TpPaHCIIOPTHOTO
3aco0y Ta JA0TOBip yaptepy?

VY pesynbTari IPOBENEHOTO aHANI3y MONOXKEHb 3aKO-
HOZABCTBAa 1 3arajbHONPUNHATUX HIiAXONIB 10 PO3YMiHHS
TPAHCIOPTHHUX MPABOBITHOCHH POOMMO BUCHOBOK, IO Hi, IIi
JIOTOBOPH MAIOThCS HU3KY BIAMIHHOCTEH, SIKi TAIOTh MOXK-
JUBICTh PO3MEKOBYBAaTH BIJHOCHHH HaiWMy Bill BiTHOCHH
HEPEBE3CHHS.

OnmHuM i3 KpUTepiiB, Ha SKi BapTO 3BEPHYTH yBary mix
Ygac IOCHIKeHHS LUX IOTOBOPIB, Ha HAIly IYMKY, € iXHS
¢dopma. Tak, y ct. 799 LIK Ykpainu 3a3HaueHo, IO JOTOBIp
HaiiMy TPaHCHOPTHOTO 3aco0y YKIAJIaeThCsl B IMUCHMOBIii
¢dopmi, sk 1 morosip yaprepy (dpaxrysanns) [1]. Bognouac
y LK VYkpainu 3a3HaueHo, 1110 MOPSAAOK yKIaaeHHS 1 Gopma
BU3HAYAIOTHCSl TPAaHCIIOPTHHUMH CTaTyTaMH Ta KOIEKCaMH.
Taxk, 30kpema, KTM Vkpainu Bu3Hauae, 1o pelicoBuil uaprep
MIOBHUHEH MICTUTH OCHOBHI PEKBI3UTH: HAHMEHYBaHHS CTOPIH,
CyIHa 1 BaHTaXy, MOPTIB BiANpPaBICHHS 1 Mpu3HaueHHs (a00
MicIsl HalpaBJIeHHS CyIHA), a TAKOX JI0 PEHCOBOro YapTepy
MOXXYTh OyTH BKJIIOUEHI 3a 3TO/I0I0 CTOPIH iHIII YMOBH i 3acTe-
pexeHHs. A B IOrToBopi HaiiMy (OpeHIM) TPaHCHOPTHOIO
3aco0y HE MICTHTBHCS TAKMX BKa3iBOK. BiH ykiiafgaeTbes y mpo-
CTi¥ MMCHhMOBI GOPMI, a KOJIM CTOPOHOIO JIOTOBOPY € (pi3uuHa
oco0a — miassrae HoTapialbHOMY MOCBIIUEHHIO.

Jlesiki HayKOBIII HAroJIONIyIOTh, IO OKPEeMi BUIH JIOTO-
BOpY HapTepy, a came 0epOoyT- -4apTep, 3a CBOEO MPABOBOIO
MPUPOAOI0 HE BIAMOBIIAIOTH 3arajibHill KOHLENIIi JOTOBOPY
qaprepy-(QpaxTyBaHHsA, a (DAKTUYHO SBIIIOTH COOOI came
JIOroBOpH HaiiMy (OPEH/IM) TPAHCIIOPTHOTO 3ac00y. OnHaK, Ha
Hallly IYMKY, iX yce K TaKi HeoOXi1HO BiTHOCHTH /IO J0I0BO-
piB mepeBe3eHHs, 00 Taki BiTHOCHHH MAlOTh YiTKE CIIPSIMY-
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BaHHS Ha HaJaHHSA TPAHCIIOPTHHUX IOCIYT. 32 CBOEI METOIO
Lel JOroBip CHpsIMOBaHUN Ha HEPEMIIEHHS BaHTaxiB abo
HacaXupiB 3 OOHOrO Micus B iHme. Came TOMy BBaXaemo,
[0 ToroBip yaprepy (ppaxTyBaHHS) AOLIIBHO BiIHOCHUTH 10
JIOTOBOPIB ITepeBE3eHH. Y TaKHWX IPAaBOBITHOCHHAX OJHIEIO
31 CTOpiH BUCTyNae 0coOa-NMEepeBi3HUK, 10 Mae JIIEH3il0 Ha
311iCHEHHSI IepeBi3HOT AiIBHOCTI.

I, HacamKiHeIb, Ba)KIMBHM E€IIEMEHTOM € MOMEHT Iepe-
X0y PU3HKY BTPATH 4 MOIMIKOUKEHHS SIK BAHTAXY, TaK i 0e3-
MOCEPEIHBO TPAHCIIOPTY, SKUM BiOyBa€THCS IICPEBE3CHHS.
Taxk, 3a JoroBopaMu nepeiaHHs MaiiHa B KOPUCTYBAHHS PU3HK
MOIIKO/PKEHHsI 200 BHITAJKOBOTO 3HHINEHHS IEPEXOIHUTH N0
HalfMada, a B pa3i JOTOBOPY YapTepy TaKWil pH3MK 3alHIIa-
€TbCsl y BIaCHUKA TPAHCIOPTHOIO 3acoly [2, c. 156].

Bucnosku. Ha BinmiHy Bix 1oroBopy nepeBe3eHHs TpaH-
CIIOPTOM 3aralbHOTO KOPHCTYBaHHS, 4apTep HE BapTO BBa-
XKaTU JIOTOBOPOM TIPHETHAHHS, aJUKe BH3HAYCHHS iCTOTHUX
YMOB IIbOTO JIOTOBOPY 32 3aTaJIbHUM IIPaBHIIOM BiJOYBa€ThCS
3a MOTOJDKEHHSAM CTOpiH. HasiBHA Koi3is HOPM, SIKi peryito-
IOTh TpaBOBe 3a0e3IeueHHs ICHYBaHHS JOTOBOPY YapTepy,

sIKa, 3 OTHOTO OOKY, BiTHOCHTH TaKi MPaBOBITHOCHHHU JI0 IOTO-
BopiB mnepeBe3eHHsa (nonoxkenHs LK VYkpainu), a 3 iHmoro
(monoxxennss KTM Vkpaiun) — pakTHYHO 1O AOTOBOPIB HAlMY
(openau). Pi3HuIlE B HOpPMATHBHOMY 3aKpiruieHHI (opmu
JIOTOBOPY, ICTOTHUX YMOB JIOTOBOPY, METH JJOTOBOPY, @ TAKOXK
BiJITIOBIAAJILHOCTI 32 JJOTOBOPOM CBiUUTH MPO HEOOXiJAHICTh
YCYHEHHS TaKoi Koi3ii.

HesBaxatoun Ha Te, IO OKpeMi BUAM JIOTOBOPY YapTepy
TSDKIFOTB JIO BIJTHOCHH HaiMy, yce K Taku, OepydH IO yBaru
HU3KU KPUTEPIiB, YBAXKAEMO X IOTOBOpaMHU IIEPEBE3CHHSI.

Kiro4uoBoro mifcTaBolo AT PO3MEXKYBAHHS JIOTOBOPIB
yaptepy (ppaxTyBaHHs) Ta HaliMy (OpEHIIH) TPAHCIIOPTHOTO
3aco0y € MeTa 3/IIHCHEHHS TaKoi AiSUTBHOCTI — MepeMilleHHs
BaHTaXy, NacaxupiB, Oaraxy TOIIO 3 OJHIEI MiCIEBOCTI
B 1HIIIY.

BinnosiganeHICTh (paxTiBHUKA 1 MIEPEBI3HUKA 3a BTPATY,
HecTady YH MOIIKOKEHHS BaHTaXy € OJHAKOBOIO, 3aKOHOIAB-
CTBO YKpalHH BCT@HOBIIIOE OJHAKOBUI PEXUM BiINOBiIaNb-
HOCTI 1 11 (paxTiBHUKA, 1 U1 NEpeBi3HUKA 32 JOTOBOPOM
NIepEeBE3CHHS BAHTAXKY.
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