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MpobnemaTnka NpaBo3acTOCyBaHHS € 3aCagHUYOI0 A5 BITYM3HAHOI topucnpyaeHLUii. 3aBAsiku NpaBo3acTOCOBHUM KaHOHAM MPaBO «3 KHUM
EKCTPanoseTbCsa Yy peasbHe XUTTS. Yepes Npyupoay npaBo3acToCyBaHHS BUSIBNAETLCA XapakTep HPUANYHUX B3AEMOBIQHOCKH MiX JOAVHOK
Ta AepxaBoto, (POPMYMIOETLCS YSABNEHHS NPO YHIKaNbHICTb Ti€l YK iHLLOT HaLioHanbHOI NPaBoBOi CUCTEMY.

He3Baxatoun Ha JOKTpUHanbHY 0pOPMIEHICTb i NEBHY AOrMATUYHICTb, YYEHHS MPO NpaBo3acTocyBaHHs NoTpebye noganbLUoi iHHoBaLii, LWo
€ HEMOXIMBOK 6e3 KPUTUYHOTO NPEAMETHOTO aHanidy AisnbHOCTI Cy6’eKTiB NPaBO3acTOCOBHOI AisiNbHOCTI. Y LibOMY KOHTEKCTi BcebiuHe gocni-
[DKEHHs 0CcobnNMBOCTEN MPaBO3aCTOCOBHOI AiAIbHOCTI B yMOBax (hOpMyBaHHS NPaBOBOi AepXKaBW Mae He Tiflbkv TEOPETUYHWUI (Mi3HaBanbHWN),
ane 1 BaroMuii NpakTU4HUiA noteHuian. Came AisnbHICTb IHCTUTYLIN Y Taki AepxaBi, 6e3 nepebinbLUeHHS, MPOXOAUTb Yepesd 3HAKOBI BiXW XUTTS
6yab-sikoi niognMHU. ToMy BUBYEHHSI 0COBNMBOCTEN CTaAiINHOCTI NPaBO3aCTOCYBaHHS, NOro SKOCTI, €OEKTUBHOCTI CNPUATUME NodanblLuiii KOHKpe-
T3auii yHKUiOHaNbHOI CNPsSIMOBAHOCTI 3a3HA4YEHWX OpraHiB, Y4OCKOHANEHHID HOPMATUBHOMO 3a6e3MneveHHs iXHbOI AisnNbHOCTI, BUSHAYEHHIO
nepcneKkTvB AOKOPIHHOI MOAEpPHi3aLlii TpaBo3acTOCOBHOIO NpoLeCy Yepes Woro LndpoBsisaLlito, BNPOBafKEHHS eNeKTPOHHMX 6a3 AaHnx TOLLO.

Y TeopeTn4yHOMy paKypci HayKoBWI iHTEpPEeC [0 TEMATWKU NPaBO3acTOCyBaHHSA came y NPaBoBill AepXaBi € He MeHLL 3HavyLmMm. Bin aetep-
MiHOBaHWI HEOOXIAHICTIO NoJanbLUIOro PO3BUTKY YSIBNEHb NPO Cy6’eKTiB NpaBo3acToCyBaHHS!, IXHIO KOMMETEHLI0, popMy Ta 3MiCT NpaBo3acTo-
COBHOrO akTa TOLLO.

[ins 06rpyHTyBaHHSA BaXnMBOCTI Cy6’ €KTUBHOI CTOPOHM y MPaBO3aCTOCYBaHHI, Ha Halle nepekoHaHHs, HeobXxiAHO 3BepHyTMCA A0 dyHAa-
MeHTasbHMX Y HayLji 3arafibHOTEOPETUYHOTO NPaBO3HABCTBA 3aranbHUX KOHLENTYarbHWUX NOMOXeEHb, WO nocnyxvny 6 dpyHaamMeHTansHum nig-
I'PYHTAM HaLIOro AOCHIAKEHHS.

KntouyoBi crnoBa: npaBo, NpaBo3acTocoB4MiA Cy6'ekT, Cy6’ekT npaBa, NpaBo3acTOCOBHA AiSTIbHICTb.

Law enforcement issues are fundamental to domestic jurisprudence. Thanks to enforceable canons, the law of “books” is extrapolated
to real life. The nature of law enforcement reveals the nature of the legal relationship between a person and the state, formulates an idea
of the uniqueness of a particular national legal system.

Despite the doctrinal design and some dogmatism, the doctrine of law enforcement needs further innovation, which is obviously not possible
without a critical substantive analysis of the activities of law enforcement actors. In this context, a comprehensive study of the features of law
enforcement activity in the conditions of the formation of the rule of law has not only theoretical (cognitive), but also significant practical potential.
It is the activity of institutions in such a state, without exaggeration, that passes through the landmark milestones of the life of any person.
Therefore, studying the features of the law enforcement stage, its quality, efficiency will further specify the functional orientation of these bodies,
improve the regulatory support of their activities, determine the prospects for a radical modernization of the law enforcement process through its

digitization, implementation of electronic databases, etc.

In the theoretical perspective, scientific interest in the subject of law enforcement is no less significant in the rule of law. It is determined by
the need for further development of ideas about the subjects of law enforcement, their competence, form and content of the law enforcement act, etc.

In order to substantiate the importance of the subjective side in law enforcement, in our opinion, it is necessary to turn to the fundamental
conceptual provisions in the science of general theoretical jurisprudence that would serve as the fundamental basis of our research.
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Cy0’€eKT TIpaBO3aCTOCYBaHHS — OJIHE 3 TOJIOBHHX TOHSTH
y Teopii ropuaudHoi misutbHOCTI. Cy0’ €KT IpaBo3acTOCYBaHHS
y BU3HAYCHHI 3MICTY JAisJIHOCTI, Ha Hallle TIEPEeKOHAHHS, Ma€e
OyTH MEPLIMM CTOCOBHO iHIIMX €JIEMEHTIB, L0 MOSICHIOETHCS
HE TIBKH HOTO COLIIABHOI TIPUPOJIOLO, a I1ie i HEOOXIAHICTIO
IABUIIEHHS POJI JIIOICHKOTO (hakTopa, BU3HAYCHHS JIIOIMHU
SIK TOJIOBHOT comiaibHOl HiHHOCTI. Cy0’€KTH mpaBo3acTocy-
BaHHTIS — 116 OKPEMO B35Ti 0CO0H, a TaKOXK 1X 00’ € HAHHS, SIKi
B MeBHiN ¢opMi OepyTh ydyacTh y JisUIBHOCTI, aje MOKJIaaa-
FOTh Ha ce0e BUKOHAHHS IPOBITHOT POJTi Y B3a€MOJIIT 3 IHIIIUMHU
y4JacHUKaMH paBOBUX BigHocuH [1, c. 125].

Xoua cepell MMPaBO3HABLIB Ha BHCOKOMY HAayKOBOMY DiBHI
MOCTIHHO OOTOBOPHOETHCSI 3MICTOBHICTH MPOIOHOBAHUX BH3HA-
YeHb MOHATTS Cy0’€KTa IpaBa sIK ONHi€l 3 (yHIAMEHTAITBHUX
TEOPETUUHUX KaTeropii, MpoTe BUXiOHI MO3MLHI IIOAO 3Ha-
YEHHSI [IbOTO HOHATTA He MOKYTh TPaKTyBaTHCs OHO3HAYHO [2].
JlocrmipkeHHsI peatizaliii 3acTocyBaHHS MpaBa HE MOXKIIMBE 0e3
BCTAHOBIICHHI I aHaITi3y cy0’€KTHOTO (DaKTOpy, a came peaTbHuX
oci0, oBeIiHKA SIKMX € OCHOBHUM 00’ €KTOM BILIUBY IIpaBa.

I3 pi3HOMaHITHUX JKEpen CTae BIJOMO, IO CYO €KTOM
npaBa € ocoba (iHAMBIdyaJibHA YM KOJCKTHUBHA), IO BIJIO-
BIJTHO /IO HOPM TIpaBa 3[aTHa MaTH Npasa ii 000B’sI3K1, CBOTMHU
nisiMu iX HaOyBartu.
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VY ropuauuHii JiTeparypi HOpsJ i3 MOHATTSIM «CYyO €KT
IpaBa» BUKOPUCTOBYETHCS TaKe IOHATTS, K «CYO €KT Ipa-
BOBIJHOCHH», 1[0 HE € TOTOXKHUMH: IepIIe € 3arajJbHUM
1 NepBUHHUM, Apyre — cremianbHuM 1 moxizguum. CyO’ekT
IpaBa — I1e MOTeHLIHHNI yYacHUK MPaBOBiAHOCHH, PO3IIISIHY-
THUH 3aKOHOIABLEM Y CTATHYHOMY CTaHi, 3 IOTVISIAY BOJOIIHHS
HUM IIPaBOCY0 €KTHICTIO, a Cy0’€KT INpPaBOBIIHOCHH — L€
oco0a, BU3HaHa Cy0’ €KTOM IIpaBa, ajie Taka, 10 BUCTYIAE K
BKE€ HE MOTCHIIIHHUIA HOCIH Cy0’€KTUBHHX IPAB 1 FOPUAMIHHUX
000B’5I3KiB, a K TIHCHUN yUYaCHUK caMOTO IpoIecy Iii HOpM,
peanizauii npaBocy6’ekTHoCTi [3, ¢. 8-9; 4, c. 45].

Cepen HayKOBIIIB HEMa OJHOCTAHHOCTI y mHomisigax Ha
PO3yMiHHSI Cy0’€KTa TpaBO3acTOCOBHOI isibHOCTI. Ille
Hanpukidm XIX cr. Bimomuii npaBuuk ®. TapaHOBCHKHit
BUCJIOBIIIOBAB JYMKY, Ky IOIUIIA 3HAYHA OUIBIIICTH HOro
CY4YacHHUKIB, TPO Te, L0 CYO €KTaMH TPaBO3aCTOCYBaHHS
e npodeciiti ropuctH [5, ¢. 242]. 3roIoM i3 OO MPUBOAY
IHTCHCUBHI JUCKYCii BeJIM Mi>K COO00 TaKi aBTOPUTETHI YUEHI,
sk I1. Henoaiino, O. logde, P. JliBimm, yacto-rycTo ix nosu-
uii Oynu NMpOTHIASKHUMHU. Tak, oHa Tpymna CTBEpKYyBala,
110 ITPAaBO3aCTOCYBAaHHS 3/1IHCHIOETHCS HE JIUIIE IePKaBHIMHU
opraHamu, a IIe W TpOMajsIHAMH, OJHAK JIOCTaTHBOI apry-
MeHTalii 1y OOIpyHTYBaHHS Li€l KOHLENLIT He HaBOIUIOCS.
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Ipukiazm, Mo HABOJMIUCS HAMH, CBIIYHIIN TIPO y4aCTh IPO-
MaJisiH He Y IPABO3aCTOCYBaHHI, a B I0TPHMAHHI, BUKOHAHHI
Ta BUKOPHCTAHHI HOpM mipaBa [5, c. 22]. Ix ononenTy, a Takux
Oysa OUTBILICTh, HATOJIONIYBAJIH, 110 CY0 €KTaMH IPaBO3acTo-
CYBaHHsSI MOXYTb OyTH JIMIIE Jep>KaBHI OPraHd Ta MOCAIOBI
0co0H JeprkaBH, a JEXTO 3 i€l Ipynu B OKPEMHX BUIIAJKAX
K CyO’€KTIB 3acTOCYBaHHS MpaBa Ha3MBAaIM TPOMAJICHKI
opranizanii. Hanpuknaa Bigomuid ¢axiserp i3 Teopii npasa
1. Tropsrin cepen cy0’eKTiB 3aCTOCYBaHHS IIpaBa HacamIiepen
BUOKPEMIIIOE JIEpKaBHi OpraHu (BHUILI Ta MICLIEBI OpraHU Aep-
JKaBHOI BJIaAM, OPraHU YIPaBIiHHSA, CyAH, OPraHU IPOKypa-
TYpH Ta iH.), & JI0 [POMAJICEKHX OpraHi3allii BIIHOCHTh MPoQd-
CIIIJIKOBI OpTraHH, TOBAPUCHKI Cy/IM Ta JACSKI iHIII.

Bitunsnsauuil HaykoBeus O. IIaBIUIINH HArojouye, 1o
IIPAaBO3aCTOCOBHA [iSUIbHICTh HPOBOAMTHCS CIICLiaTbHUMU
cy0’ekTaMy, HaIUICHHMH Jep>KaBHO-BIAJHHUMHU ITIOBHOBA-
JKEHHSIMH (IIPOKYpaTyporo, CyIOM, MUIIII€I0, MPE3HICHTOM,
TOJIOBOIO MiCLIEBOT aJMiHICTpallii, CJIIIYMM, PEKTOPOM Ta iH.),
SKi 3aJOBOJNBHIIOTH HOTPeOM BCHOIO CYCHiNbCTBA, TOOTO
JUIOTH y MyOJIIUHUX, @ HE Y CBOIX 0cOOMCTHX iHTepecax. Taki
Cy0’eKTH 3aiiMarOTh aKTHBHY IPOBIAHY TO3UIII0 B PO3BUTKY
[IPaBO3aCTOCOBHUX BifiHOCUH. I'pomansnu He € cy0’ekTamu
MIPaBO3aCTOCYBaHHsI, X04a BOHO MOYKE 3/1iIHCHIOBATHCS 3 IXHBOT
iHimiaruB [6, c. 409].

Ipodecop I1.M. PabGiHoBHY OnHI€IO 3 ICTOTHHX Xapak-
TEPUCTHK MPAaBO3aCTOCOBHOI JISUIBHOCTI BH3HAYa€e Ty, IO 11
IIPOBOIATH TUIBKH JCP>KaBHI OPraHd i yIOBHOBa)KEHI Ha L€
JICP’KaBOIO TPOMAJIChKI 00’ €THAHHS, OCKIJIBKH 1Sl JisJIbHICTh
MYCHUTb MaTH J€p>KaBHO-BIQAHUH XapakTep [7, c. 143].

Mu nepekoHaHi, 110 3 PO3BUTKOM I'POMAISHCBHKOIO CyC-
MJIBCTBA KOJIO CYO’€KTIB MPaBO3acCTOCOBHOI AiSILHOCTI PO3-
HIUPIETHCSA. [IprUMipoM, KEpiBHUK KOMEPIIHHOTO OaHKy
BOJIOJIi€ HE MEHIIMMH IPaBaMH Ta HECe HE MEHINY BiIIMOBi-
JaIBbHICTD SIK 1 KEPIBHUK JEp>KaBHOTrO Hminnpuemcrsa. IIpote,
Ha Hally TyMKY, PO3IIMPEHHS KOJa CyO’€KTiB, SKi MOXYThb
3aCTOCOBYBAaTH IpaBO, HE 3alepedye Jep)KaBHO-BIAIHOTO
XapakTepy MpaB03acTOCOBHOT MisUTBHOCTI, PO M0 HTHMETHCS
Jani.

BpaxoByooun BHCIIOBIICHI, @ TaKOXK Ti, 1[0 ONPUIIIOJHEHI

(daxoBux myOiKalisgX, KOHIENTYalbHI TO3UIT MOXHA
BHU3HAUUTH KOJIO CY0’€KTIB, SIKi 3/1aTHI 3aCTOCOBYBaTH HOPMHU
npaBa. OTKe, OCHOBHUMU Cy0 €KTaMM IIPaBO3aCTOCOBHOI
JUSUTBHOCTI € JIepyKaBHI OpraHu, oprasizaiii Ta iX mocajosi
ocobu. Jlo nepaBHUX OpraHiB, OCHOBHOI (DYHKIIIEIO SKHUX
€ TISUTBHICTB y cdepl MpaBO3acTOCYBaHHSI, HAJIC)KATh OPTaHK
BHKOHABYOI BJIA/IM, OPraHH YIPABIiHHS, CYI{, OPTaHU TPOKY-
parypu, opraHu ciiy)kOu Oe3reku, MOiLis, CIaia4di KOMITeTH,
BUITPaBHI 3akiaau, HoTapiycu. OcoOnuBe Micie y cucremi
MIPaBO3aCTOCOBHUX CYO’€KTIB HAICKUTH 1HIUBIIYaIbHIM
cy0’exTaM myOJi4HOrO mpaBa — IOCaZOBUM ocolam, sKi
€ TIEPBUHHOIO CTPYKTYPHOIO OJMHULECIO IEPKaBHOTO OpraHy
Ta HOro amapary, MmiJIprueMCTBA, YCTAHOBH YK OpraHizaiiii.

Jlo Henep)KaBHUX OpraHizailii, siki MaloTh NPaBO Ha Ipa-
BO3AaCTOCOBHY [IISUIbHICTb, HaJIeXKaTh 00 €IHAHHS TPOMAJISH
(rpomazchKi oprasizanii, IPOQCHiIKOBI OpraHy, OpraHy Micie-
BOTO CaMOBpSIIyBaHHSI, TPETEHChKI cyan). [IpaBo3acTocOBHOO
JUSUTBHICTIO HE 3aiMarOThCs 3aKJIa/id, CTBOPEHI ISl peatizarlil
€KOHOMIYHUX, (PIHAHCOBUX, KyJIBTYPHHX Ta HIIUX LICH.

B Vkpaini 3amo4yatkoBaHO TpoOLEC JAEJICTYBaHHS MOBHO-
BaXCHb Ha IPAaBO3aCTOCOBHY JSUIBHICTh, IO 3YMOBIIIOE
PO3MIMPEHHST KOJa IPaBO3aCTOCOBHHUX CyO’€KTiB. 3a TaKuX

oOcTaBuH, Hellep)kaBHi (MMpUBaTHi) cy0’ €KTH MPOBOISTH Mpa-
BO3aCTOCOBHY JIiSUIBHICTb 13 YITKO BU3HAYCHUX MUTAHb HA TTiJI-
CTaBl JICJIErOBaHUX TIOBHOBAXKEHb.

BpaxoBytoun okpecieHmii BEKTOpP BXOMKECHHS YKpaiHH
JI0 €BPOIEHCHKOI CIUIBHOTH, Taka GopMa JepKaBHOTO TpaB-
JIHHA € HA/I3BUYAHO aKTyaJIbHOIO, aJKe Y peamOyii €Bpo-
NelchKoT XapTii MiCIIEBOTO CaMOBPSIIYBaHHS BOHO BU3HAYCHE
OJTHI€IO 3 TIBAIIMH Oy/b-SKOTO IEMOKPATHYHOTO MOJIITHYHOTO
peXHUMY.

[Ipore Bu3HAHHSA OpraHiB MICLIEBOTO CaMOBPSIYBaHHS
cy0’eKkTaMH, CIPOMOXKHMMH 3aCTOCOBYBaTH IIPaBO, 30BCIM
HE O3HAa4Ya€ BTPATH JEpP)KAaBHO-BIAIHOTO XapakTepy LbOTO
BUJIY JAISUTBHOCTI. Y IbOMY aCIeKTi CJIiJl BU3HATH CIYIIHHMH
HaJIGKHO aprymMeHToBaHi B. BopueHrokom KoHuenTyaibHI
MOJIOKEHHSI TIPO BU3HAYCHHS MICIICBOTO CAMOBPSIIyBaHHS SIK
PI3HOBH/Y COILIaJBHOTO YIPaBIiHHSI, 10 B YMOBaX YKpaiHu
3IIMCHIOETHCS. HA PIBHI TEPUTOPIANBHUX TPOMAJ] CLI, CENUIL,
MicT. KpiM Toro, HalimommpeHimow B Cy4acHUX yMOBAax, Ha
JIyMKY 1IbOTO Y4YEHOTO, € CUTYAIlis, sika 3acBiI4y€, 110 y Tpo-
LeCi AiISTTBHOCTI MICIIEBOTO CaMOBPSITyBaHHSI 3/1iHCHIOETHCS
BJIaJa, JDKEpPEJoM SIKOT € yBech Hapoj, a He HOro yacTHHA.
YV 3B’s3Ky 3 UM MICIIEBE CAMOBPSIyBaHHS PO3IIISIAETHCS SIK
CBOEPITHE MTPOJIOBKEHHS JIEPKABHOTO YITPABIIHHSI.

VYIIOBHOBaXXYIOUM OPTaHW MICLEBOTO CaMOBPSITyBaHHS
Ha BHJAHHS y MEXaX CBOiX IOBHOBa)KEHb aKTiB, JEpiKaBa
y Takui croci6 inTerpye ix y MexaHi3M paBoTBOPYOi, IPaBo-
3aCTOCOBHOI Ta FOPUCIUKIIIHOT ISUIBHOCTI, SIKa, SIK BiJJIOMO,
HE MO)KE NPOBOIUTHUCS HAa TPOMAJCHKUX 3acanax. Jlepxasa
3ICHIOE KOHTPOJIB 32 Bi/MOBiAHICTIO KOHCTHUTYIIT Ta 1HIIUM
3aKOHAaM OpPraHiB MiCLIEBOTO CaMOBpsAyBaHHS. Takuil TOCBiJ
HaOyB 3HAYHOTO IOLIMPEHHS B €BPONEHCHKHUX KpaiHax, Ie
TaKUM YMHOM BiJJOYBa€ThCsl HE TUILKU 3aJy4YCHHS TPUBATHUX
0ci0 10 myOmiyHOT HisTTBHOCTI, @ W 3MEHIIYEThCS BHTPaTHA
YacTUHA OO/DKETHUX KOIUTIB, 32 PAXyHOK SIKUX (DiIHAHCYETHCS
JiSUTBHICTD IyONIYHUX OPraHiB.

3 03HAYEHOTO BHUIIIE, CITiJl, BAOKPEMHUTH OCOOIMBOTO TIpa-
BO3aCTOCOBHOTO Cy0’€KTa — CIIeI[iaJbHO YIIOBHOBAXXEHOTO,
SKUP y MeKax HaJlaHUX oMy HMOBHOBa)KE€Hb 3[iMCHIOE I0pU-
JUYHO 3Ha4dylli Oii, a caMe BUAAE IPaBO3aCTOCOBHI aKTH.
[TizcTaBor0 3acTOCYBaHHsS IpaBa O3HAUYCHUMH Cy0’€KTaMu
€ IOBHOBA)KCHHSI:

a) HaJaHi 3aKOHOM;

0) JneneroBaHi, 4MM MIiAKPIIUIIOIOTBCS B HUX CIEIi-
aJIbHO-TIPaBOBH cTaryc. ToOTO TrOJIOBHOI, BH3HAYAIBHOIO
OCOOJIMBICTIO 3IIHICHEHHS NMPaBO3aCTOCYBAHHS 3a3HAYEHHMH
Cy0’eKTaMH € HasIBHICTD MPSIMOi HOPMU MTPaBa, sIka 1X yIOBHO-
BaXKy€ HA Lie.

OTxe, 32 TAKMX 0OCTAaBUH BaKJIMBUM 3aJIUINAETHCS YCBI-
JIOMIICHHSI TOTO, IO Oy/b-sika 0co0a He MOXKE 3aCTOCOBYBATH
HOpMH mpaBa. Taki 0COOM YITKO BU3HAUAIOTHCS 3aKOHO-
JIAaBYO, TaK CaMO YITKO PEIIaMEHTOBAHO, y SKHX BHIIaJKax
BOHHU 3aCTOCOBYIOTb HOPMH IIpaBa, MOPSIOK iX CTBOPEHHS,
oOpaHHs, (QYHKI[IOHYBaHHS Ta NPUIHHEHHS. XapaKkTepHO,
10 y IbOMY BHIAJKY BJIaJHHH XapakTep MpaBO3aCcTOCOBHOT
JISUTBHOCTI HE 3HMKAE, OCKUIBKM BJIAJHICTh SK TPOSIB OJIHO-
OIYHOTO BOJIEBUSABICHHS, 3IHCHEHHS BJIaJHUX ITOBHOBAKEHD
PO3KPUBAETHCS, @ TAKOXK, 32 CIIOBAMH Yepe3 PsiJl 03HaK, cepel
SIKMX — HasIBHICTb YiTKO BU3HAUCHOI KOMIIETEHLIi OpraHiB 4u
0ci0, sIKi 3aCTOCOBYIOTh MPaBO, i 000B’A3KOBICTh BUKOHAHHS
MPaBO3aCTOCOBHHUX AKTIB, 1[0 Y HEOOXIIHMX BUMAKaX 3a0e3-
MEYYETHCS ACPIKAHUM TIPHMYCOM.
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