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PEAJII3AIIA ITPAB 3ACYIKEHUX HA OXOPOHY 3I0POB’S B YKPAIHI:
IMPOBJIEMATHUKA TA INJIAXHW YAOCKOHAJIEHHSA

REALIZATION OF THE RIGHTS OF CONVICTS TO HEALTH CARE IN UKRAINE:
ISSUES AND WAYS TO IMPROVE

Capuenko B.A., acnipanT kadeapu KpUMiHAJIBHO-IIPABOBUX JHCIHILIIH
JninponemposcvKuil 0epaicasHutl yHisepcumem 6HympiuHix cnpag

CraTTa npucBAYeHa BUCBITNEHHIO OHIET 3 akTyarnbHUX Npobnem KpUMiHanbLHO-BUKOHABYOI CUCTEMM B LNIOMY — CUCTEMATWYHE MOPYLLIEHHS
npaB 3acCyMKeHVX, aHanisy Ta LUNsXiB nogonaHHs NpobnemaTuki CTOCOBHO 3acTapinoi CUCTEMU BUKOHAHHS NoKapaHb, aHanidy AeknapaTuBHOTO
xapakTtepy 6araTbox 3akOHO4aBYMX HOPM MO BiAHOLUEHHIO 40 3aCyMKEHWX, MPUCBSYEHa aHanidy cMCTeMaTU4HOro Ta Heabanoro ctaBneHHs Ao
HagaHHs MeAuYHOI AONOMOMM 3aCyIKEHUM, a TaKoX Yy CTaTTi aHani3yeTbCsl HEHaneXHe HajaHHs crewianis3oBaHoi MEAUYHOI 4onoMory Ta Big-
CYTHICTb siKicHOT peabiniTauii 3acymKeHnM, ki XBOPi Ha NCUXIYHI po3naamn Ta MalTb HAapKO3anexXHiCTb.

Y cTatTi po3rnsHyTO NpaBa MAMHU | rpOMadsiHUHA Ha OXOPOHY 3040POB’S, BCTAHOBNEHA Ta OXapakTepu3oBaHa Moro cneumdika CTOCOBHO
NpaBOBOro CTaTyCy 3acymKkeHoi ocobu. MpoaHani3oBaHi 0cobnMBOCTI NpaBoBOro 3abeaneveHHs Ta peanisalii NpaBa Ha OXOPOHY 3[0POB’SA rPo-
MafsiH, 3acymKeHnX 4o No36aBneHHs Bosi B YkpaiHi 3 METOK NoAoMaHHs! iCHYKUMX SIK Ha 3aKOHOZABYOMY, TaK i Ha CTPYKTYPHO-OpraHisaLinHomy
piBHI Npobnem, NoB’a3aHKX i3 perynioBaHHsAM Ta 3abe3neyeHHAM npaBa 3acyKEeHWX Ha OXOPOHY 340POB’A. 3acTOCOBYHOUM [0 OCI6 NokapaHHs
y BUrnsdi no36asreHHst BoMi, LWo obmexye iXHi MOXNMBOCTI y peanisauii winoi HU3ku npas i cBobop, AepxaBa bepe Ha cebe 060B’A30K LLIOAO
HafaHHsA Takum 0cobaM MOXMMBICTL OTPUMYBATW MeAUYHY AOMNOMOry Ta NPOXOAWUTU MeauyHe nikyBaHHs. [poTe nopsaok peanisaii Ta 3abes-
NMeYEHHs NpaBa Ha OXOPOHY 3[0POB’st Mae CBOI OCOGNMBOCTI, 3yMOBMEHi XapakTepoM KpUMiHanbHOTO NokapaHHs y BUrMsiAi No36aBneHHs Boni.

lMonpu AOCTaTHLO BENUKY KiMbKICTb HOPMATUBHIIX AOKYMEHTIB, LLIO CKMafaloTb HOPMAaTUBHY OCHOBY A 3abe3rneyeHHs npaBa Ha OXOPOHY 3[0pOB’sA
3aCyPKEHUX FPOMafsH, Ha JaHUA MOMEHT opraHialis MeauyHoro ob6CnyroByBaHHsS Ta HafaHHS MeaWyHoi Jornomory ocobam, no3basneHuM Borti,
€ He330BINbLHOI, apke AKICTb MeANYHNX NOCIYT, AKi HaAAlTLCA rPOMaASAHaM, 3acymMKeHUM [0 No36aBneHHs BOMi, 3HaX0AUTLCA Ha BKpail HU3bKOMY
piBHi, rocTpo BinvyBaeTbcs Bpak pecypcis, obrnafHaHHs, NikiB Ta kBasiikoBaHOrO NepcoHary, a cami MeUYHI NpaLiBHUKL 3anvLLarTbCs 3anexHUMm
Bifl KEPIBHMLITBA YCTAHOB BUKOHAHHS KPYMIHAMbHWX NokapaHb. Y npasunax HenbcoHa MaHaenm nigkpecnioeTbes, WO HaaaHHA Meayko-CaHiTapHoro
06CnyroByBaHHs! yknaleHUM € 060B'sI3KOM AepkaBy i LU0 BIAHOCWMHM Mk MeauYHUMM (haxiBLUsSMU i YB'SI3HEHVMM MOBUHHI perynoBaTucst TUMU eTUY-
HUMW | NpodbecinHMMK cTaHZapTamu, siki 3aCTOCOBYHOTLCS 0 MaLEHTIB B CycninbCTBI. 3aKOHOAABCTBO YKpaiHU He 3aKpinmiioe aHi JieBUX MexaHi3MiB
peanisauii npaBa Ha OXOPOHY 300POB’s, aHi BiAMOBIAANLHOCTI NOCaAoBUX i CryXB0oBUX OCI6 3a HEHaNeXHe MeauYHe 0BCNyroBYBaHHS 3aCyIKEHUX
Ta 3a 3anofisiHHA LKoY 300POB't0 3acymkeHnx. B AaHin cTaTTi aHanisyeTbes LA npobriemarika Ta nponoHYTLCA LWNAXM ii BUPILLIEHHS, aHani3yeTbcs
3aKOHOAABCTBO Ta [AeKnapaTvBHUI xapakTep GinbLLOCTI HOPM, a TaKoX MPOBOAUTLCS KOPOTKMI OrnsA npaeun HenbcoHa MaHaenu.

MponoHytTbCs HOBI NiAXoAM [0 BUPILLEHHS L€l NpobnemaTuku i Wnsaxu ii BUpileHHs. [paBo Ha OXOPOHY 3A0POB’S 3aCyPKEHUX BaXKITUBO
pO3yMiTV Ta CnpuiMaTy sik AepXKaBHU 060B’S30K Nepes NIANHOW, NPOsB coLlianbHol (yHKUiT AepxkaBn. HEMOXNUBO He 3a3HaunTy Npo Te, Wo
TYT BPaxoBYIOTbCS [Ba BAXIIMBI KOMMOHEHTWN, MEAWNYHUIA Ta AepXXaBHWUN: HAsBHICTb i PYHKLiIOHYBaHHS NiKyBasibHO-NPOMINakTUYHNX 3aknagis
Ta CTBOPEHHS y Mexax [AepXaBu YMOB, 3a SiKUX 300POB’st MoAMHM, ii NpaBo Ha OXOPOHY 340POB’st ByayTh 3abe3neyeHi HanbinbLow Mipoto. | npu
LIbOMY He Mae 3Ha4yeHHs, 4v nepebyBae Taka 0coba B yCTAHOBI BUKOHAHHSA MOKapaHb, Y Hi. Axe Lie noan, ski CrovaTky 3acymKeHi, ane notim
3HOB OMNUWHSIKTLCS B 3BUYHOMY HaM COLiyMi, BUXOASTb Ha CBOOOZY 1 Tak camo iCHYHOTb B MOBCSIKAEHHOMY XUTTi nopsig 3 Hamu. MNpaBo Gyab-skoi
MIOAVHN Ha SIKICHY MeMYHY Ta NCUXOMOriYHY AOMOMOrY HOCWUTL BaraTtoacnekTHU xapakTep LLoAO Camoi NIOAVHY, ii CTaHy 340poB's, | nonsrae
Yy MOXIIMBOCTI pearnisallii NoanHO0 CBOro NpaBa Ha OfepXaHHs Takoi Jonomoru y Byab-sikomy pasi.

KntovoBi cnoBa: npasa Ta cB060AM 3aCyMKeHNX, NPaBo Ha OXOPOHY 30POB'S, MeanyHa gonomora, npasuna HenbcoHa MaHaenu, meavko-
caHiTapHoro 3abesneyeHHs, crewianizoBaHa Meau4Ha 4ONoMora, KpUmiHanbHo-BUKoHaBumiA kogekc, CI30.

The article is devoted to one of the current problems of the penitentiary system in general — systematic violation of convicts’ rights, analysis
and ways to overcome the problems of the outdated penitentiary system, analysis of the declarative nature of many laws in relation to convicts,
analysis of systematic and negligent assistance to convicts, as well as the article analyzes the inadequate provision of specialized medical care
and the lack of quality rehabilitation for convicts who have mental disorders and drug addiction.

The article considers the rights of a person and a citizen to health care, establishes and characterizes its specifics regarding the legal status
of a convicted person. Peculiarities of legal provision and realization of the right to health protection of citizens sentenced to imprisonment in Ukraine
are analyzed in order to overcome the existing problems both at the legislative and structural-organizational level related to the regulation and provision
of the right of convicts to health care. |. By applying to persons punishment in the form of imprisonment, which limits their ability to exercise a number
of rights and freedoms, the state undertakes to provide such persons with the opportunity to receive medical care and medical treatment. However,
the procedure for exercising and ensuring the right to health care has its peculiarities due to the nature of criminal punishment in the form of imprisonment.

Despite the large number of normative documents that form the normative basis for ensuring the right to health care of convicted citizens,
at present the organization of medical care and provision of medical care to persons deprived of liberty is unsatisfactory, as the quality of medical
services provided to convicted citizens to imprisonment, is at an extremely low level, there is an acute shortage of resources, equipment,
medicines and qualified personnel, and the health workers themselves remain dependent on the management of penitentiary institutions. Nelson
Mandela’s rules emphasize that the provision of health care to prisoners is the responsibility of the state and that the relationship between
health professionals and prisoners should be governed by the ethical and professional standards that apply to patients in society. The legislation
of Ukraine does not establish any effective mechanisms for exercising the right to health care, nor the responsibility of officials and officials for
inadequate medical care of convicts and for causing harm to the health of convicts. This article analyzes this issue and suggests ways to solve it,
analyzes the legislation and the declarative nature of most rules, as well as this article provides a brief overview of the rules of Nelson Mandela.
New approaches to the decision of this problem and ways of its decision are offered.

Itis important to understand and perceive the right to health care of convicts as a state duty to a person, a manifestation of the social function
of the state. It should be noted that two important components are taken into account here: medical and state: the availability and functioning
of treatment and prevention facilities and the creation within the state of conditions under which human health, his right to health will be ensured
to the greatest extent. And it does not matter whether such a person is in a penitentiary institution or not. After all, these are people who are first
convicted but then find themselves again in our usual society, are released and also exist in everyday life next to us. The right of every person
to quality medical and psychological care is multifaceted in relation to the person himself, his state of health, and consists in the possibility for
a person to exercise his right to receive such care in any case.

Key words: rights and freedoms of convicts, right to health care, medical care, Nelson Mandela’s rules, medical and sanitary provision,
specialized medical care, criminal-executive code, pre-trial detention center.
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

IocranoBka mpodaemu. [IpaBo Ha OXOpPOHY 300POB’S
€ OIHUM 13 HAMBAXIMBIMIMX IpaB 3aCyKEHUX IPOMAJIsH,
mo 0e3NnocepesHb0 BUIUIMBAE 3 KOHCTUTYLIHHOIO Impasa
rpoMajisH YKpaiHH Ha OXOPOHY 3II0POB’S 1 MEIUYHY JOIMO-
MOTYy. 3aCTOCOBYIOUH JI0 0Ci0 MOKapaHHs y BUIIISAI 1M030aB-
JICHHS BOJI, 110 0OMexye iX MOXKJIMBOCTI y peanizauii 1ijaoi
HU3KHU TpaB 1 cBOOO, aepkaBa Oepe Ha cebe 000B 130K MO0
HaJlaHHSl TaKUM 0co0aM MOMJIMBICTB OTPHMYBATH MEIUUHY
JOTIOMOTY Ta MPOXOAUTH MeIUuHe JiKyBaHHs. [IpoTe mopsmok
peaiizauii Ta 3a0e3Me4eHHs [IpaBa Ha OXOPOHY 3I0POB’sl Mae
CBOT OCOONMBOCTI, 3yMOBJIEHI XapakTe€pOM KPHUMiHAIbLHOTO
MOKapaHHs Y BUTIISAI 11030aBJICHHS BOJII.

AHaJ3 0CTaHHIX AOCTiTXKeHb i myOmikamii. AKTHBHUI
BHECOK Yy peali3allilo IPaB 3aCyIKEHUX Ha OXOPOHHY 3710pOB’sI
3pobunn Taki BiTuM3HAHI 1 3apyObkui Bueni: 0. Tomuka,
10. Crapinos, O. 3aiiuyk, M. Mary3os, B. ABsep’siHOB,
10. Tkauenchkuii, O. [Ton6, A. Cremnanok, A. I'eb.

®opmy/oBaHHSA HiJjei cTaTTi (MOCTAHOBKA 3aB/IaHHS).
B ykpaiHchkiit Teopii 1 IpakTuLl HafaHHS [IpaBa Ha OXOPOHY
30POB’Sl HEMA€E €JMHOTO OAYCHHSI MiJIXO/IB i KPUTEPITB 010
OLIIHKK e(EKTUBHOCTI (PYHKI[IOHYBaHHS 1€l cucTeMu. ToMy
BUHMKA€E HEOOXiAHICTh IpoaHaizyBard MiHiMalbHI CTaH-
naptHi npaBuia Opranizauii O6’eqnanux Hariii momo moBo-
JokeHHst 3 yB’si3HeHuMH (ITpaBuia Henbcona Mannenn).

TakuM 9MHOM, 3aBJaHHIMH CTATTi €: 1) qocmianTtu 3a0e3-
[IEYEHHS TpaB Ha OXOPOHY 3I0POB’S 3aCy/DKEHHMX 2) BH3HA-
YUTH OCHOBHI IPOoOIeMH MiJ 4ac peamizamii Ta IUIXiB BUPI-
LICHHS 3MICTY TpaBa Ha OXOPOHY 3/10pOB’si; 3) MpoaHaIi3yBaTu
0cOOMBOCTI 3a0e3nedeHHs Ta peaji3alii npaBa Ha OXOPOHY
IpPOMaJIsiH, 3aCy/KEHHUX /0 1030aBleHHs BOJMI B YKpaiHi;
4) chopmyBaru miaxomu i kpuTepii mono eQeKTHBHOCTI
(yHKIIIOHYBaHHS 11i€1 CUCTEMHU.

Bukiag ocHoBHoro Marepiajay. OxopoHa 370pOB’st
€ NEBHOI0 CHCTEMOIO 3aXOiB, L0 3AIHCHIOETHCS OpraHaMU
JIepKaBHOT BJIaJIM 1 MICIICBOTO CaMOBPSIyBaHHS, IX MOCAJ0-
BUMH 0CO0aMH, 3aKJIalaMH OXOPOHH 370POB’S, MEAUIHUMHU
MpaliBHUKaMHU, TPOMAJCEKUMH 00’ €THAHHIMH 1 TPOMas-
HaMH, 3 METOI 30€pEKEHHS Ta BiJHOBJICHHS (i310J0TiUyHUX
1 MCUXONOriyHMX (QYHKIIH, ONTHMaJIbHOI Npale31aTHOCTI
Ta COIIaJIbHOT AKTUBHOCTI JIFOIUHH TIPH MaKCUMaJIbHil 010J10-
TIYHO MOXKJIUBIH 1HAMBITyalbHINA TPUBAIOCTI 11 KUTTS.

IIpaBo KOXXHOro TrpoMaJsiHUHA YKpaiHM Ha OXOPOHY
3I0pOB’sl BU3HAE JIeprkaBa 1 3a0e3reuye peaizallito Ta 3aXuCT
[IJTSIXOM:

—  CTBOPEHHSI PO3TaTy)KEHOI Mepexi 3aKiIaiiB OXOPOHH
310pOB’S;

— oprasizauii i IPOBEIEHHS CUCTEMH JEPKaBHUX 1 TPo-
MaJICBKHX 3aXO/IiB I[0Z0 OXOPOHH Ta 3MIIHECHHS 370POB’s;

—  (iHaHCYBaHHS TapaHTOBAHOIO OOCITY MEIWYHUX
MOCIYT Ta JIKAPCHKUX 3ac00iB BCIM IpOMajsHAM Ta iHIIUM
BU3HAUCHUM 3aKOHOM 0C00aM Yy IOPSAKY, BCTAHOBJICHOMY
3aKOHOM;

—  3IIfCHEHHSI JIEP)KaBHOTO 1 TPOMaJCHKOTO KOHTPOIIO
Ta HaIy B cepi OXOPOHH 3710pPOB’s;

—  oprasizauii JepkaBHOi cUCTeMH 300py, 00poOKH
1 aHaJi3y COI[iaJIbHOI, EKOJIOTTYHOI Ta CrHelialbHOT MEIUYHOT
CTaTUCTUYHOT iH(OpMaIlii;

—  BCTAHOBJICHHS BIJIIOBIAAJIBHOCTI 33 MNOPYIICHHS
IpaB 1 3aKOHHMX IHTEpeciB TpoMaisiH y chepi OXOpPOHH
3mopoB’st [3, cT. 7].

CrorofHi MiHiMallbHI BUMOTH, BUKJIaJeHI B [IpaBuiax
Henvcona Manzenu, aktyansHi sk Hikonu. Y npaBuiiax Henb-
coHa MaHJem1 HiIKpeCcIIOeTHCS, 110 HaJJaHHS MEANKO-CaHiTap-
HOTO 00CITyTrOBYBaHHS YKJIaJICHUM € 00OB’SI3KOM JICPKaBH 1 1110
BIJTHOCHHH MK METUYHUMH (HaxiBISIMHU 1 YB’I3HCHUMH TTOBH-
HHI PEry/oBaTUCS TUMHU €TUYHUMY 1 podeciiHuMu cTaHaap-
TaMH, SIKi 3aCTOCOBYIOTECS A0 IAL€HTIB B CyCHiNbCTBI. Kpim
toro, [lpaBuia MOKJIANAIOTh HAa MEAMKO-CAHITAPHI CITy:KOU
B TIOPEMHHX YCTaHOBAX 3aBIAHHS 3 OLIIHKH Ta OXOPOHH (i3Hd-
HOTO 1 ICUXIYHOTO 3[I0pOB’sl YB’S3HEHUX, 3 HAIaHHAM IiJBU-
LIEeHOI yBark yKJIaJCHUM 3 0COOIMBUMU IOTPEOAMHL.

MeanuHi OCITYTH Ta OXOPOHA 3I0POB’SI CTOCYETHCS TIpa-
Bui 24-27, 29-35 MCII. Hogi npaBuiia miJKpecitoTh, 110
MEeIHMKO-CaHITapHe 00CIyTrOBYBaHHS YKIaJCHUX € 000B’I3KOM
JiepKaBH. YB’SI3HEHUM MOBHHHI OyTH 3a0e3Me4eHi Ti K CTaH-
JIAPTH MEJIUKO-CaHITApHOTO OOCITyrOBYBaHHS, SIKi 1CHYIOTh
B CYCIIIbCTBI, 1 JOAAIOTh BAaXJIUBY JETallb JIO 3arajbHHUX
MPUHIMIIB, O0CSATOM Ta CKJIAJOM HaJIarOThCS MEIUKO-CaHi-
TapHUX MOCIYT B MICIIIX yKIaaeHHs. [IyHKT, [0 periaMeHTye
npaBa i 000B’SI3KM MEIMYHOTO MEepCOHATy, OyB MOCHICHUH
CTaHOBHUILIEM, L0 BiIHOCHHH MIX JIIKapeM, iHIIUMHU MeIuy-
HUMH (axiBUSIMM 1 yB’S3HEHUMH IIOBHHHI PETyIIOBATHUCS
TakKUMH K CTHYHUMH 1 TpoeciiHUMM CTaHaapTamMu, SKi
3aCTOCOBYIOTBCS 10 MAIIEHTIB Y CyCHIIBCTBI [4].

30KkpeMa, BOHM BKIIIOYAIOTh 000B’ 30K 3a0€3MEe4NTH TaKi
K CTaHJapTH MEAUKO-CaHITapHOrO OOCIyroBYBaHHS, SIKi
ICHYIOTh B CYCHUIBCTBI; OC3KOIITOBHUNA JOCTYI 710 HEOOXiJI-
HUX MEIUKO-CaHITapHHUX MOCIyT 0e3 Oyab-sKol TUCKpHMiHa-
1ii, OLIHIOBATH, MiATPUMYBATH, OXOPOHATH 1 IOKpAIlyBaTH
(hiznuHe 1 mcuxiuHe 310pOB’s yB’SI3HEHUX, 3BEPHYBILH 0CO-
OJIMBY yBary Ha yKIIaJICHUX 3 0COOIMBUMH NIOTpedbamu. JloTpu-
MYBaTHCS TMPHUHIUITB KJIIHIYHOT HE3aJIC)KHOCTI, JIKapChKOT
TaeMHHUL, iIH)OPMOBAHOT 3ro/H, BIIHOCHH «IiKap — NalieHT»
i OesmepepBHOCTI JiKyBaHHsS 1 forsaay (Bxmrodaroun BIJI,
TyOepKyIb03, iHIII TH(EKIHHI 3aXBOPIOBAHHS, a TAKOXK Hap-
KO3aJIeXKHICTB), a0COMOTHA 3200pOHa aKTHBHOI 200 MacHBHOT
yuacTi B JisIX, HOB’SI3aHUX 3 TOPTYpaMu a00 1HIIMMU KOPCTO-
KUMH BUJIaMHU 3BEPHEHHSI, & TAKOXK 000B’SI30K JOKYMCHTYBATH
1 3aSBJIATH PO TaK1 BUTIAJIKH.

ITpaBuna Henmbcona Maw/ieliu € yHIBEpCaIbHUMHE 1 BU3HA-
HUMH MiHIMQJIBHUMHU CTaHJApTaMHU JUIS [IEPCOHAITY MCHITEH-
LiapHUX YCTAHOB IPH 3BEPHEHHI 3 YB’A3HEHUMH SIKI MAlOTh
BEJIMUE3HE 3HAUCHHS 1 HaJal0Th BIUIMB HA PO3BUTOK CHCTEMH
TIOPEMHOTO 3aKOHOJABCTBA, IMOJITUKY 1 MPAKTHKY IepiKaB-
YJICHIB Y BCbOMY CBITi.

BaxxinuBum (akTopoM [Uist BUPIIIEHHS TPOOJIEMH € JOTPH-
MaHHS TPHUHIUIIB MEIUYHOI eTHKH, J0 TAaKUX IIPHHIH-
B HAJEKaTh KIIHIYHA HE3aJICKHICTh MEIUUHHX (axiBIiB
y NUTAHHAX NOPUIHATTA pillleHb, IOB’S3aHUX 31 340POB’SIM,
1 KOH(GineHIIHHICTh MeANYHOT iH(pOpMaNLii; IpH LBOMY y4acTh
Takux (paxiBIliB y BUpIIICHHI NMATaHb OC3MEKH, 38 BUHITKOM
MUTaHb, IO CTOCYIOTHCS MOTPed YB’SI3HEHUX Y MEIMYHIH
noroMo3i. Jlyxe BaxJMBo, 100 MeauyHi GaxiBii NO3UTUBHO
BIUIMBAJIM Ha SIKICTh JKUTTS B TIOPMAax; OXOPOHSIN 200 MOKpa-
myBasid (Di3UYHE 1 MCUXIYHE 310pPOB’S YB’S3HEHHX, MPHIIi-
JSIFOYM TIIBUIIEHY YBary JIOISM 3 OCOOJIMBUMH MOTpebamu
B MEJTUKO-CaHITAPHOI JOIIOMOTH; PO3IIMPIOBAJIM HASIBHI y HAX
MOXJIMBOCTI JUIsl YCHILIHOI coliaibHOI peiHTerpaii; i kepy-
BaJIMCS BIJMOBIAHUMH THCTPYKIISIMH IOI0 JIOKYMEHTAJIBHOT
(ikcarlii BUMAIKIB 3aCTOCYBaHHS TOPTYp ab0 IKOPCTOKOrO
MTOBOJKEHHSI 1 HEB1IKJIaIHO MOBIJJOMJISUIM TIPO TaKi BUITAKH.

ITpaBoBe perymioBaHHS MEIUKO-CAHITAPHOTO 3abe3me-
YEHHS 3aCy/DKCHHX Y MICISIX M030aBieHHs BOJl B YKpaiHi
3IIMCHIOETBCS HAa TMIJCTaBi HOPM 3aKOHOTABCTBA YKpaiHU
«IIpo oxopoHy 310poB’s», 3akoHy Ykpainu «IIpo 3abe3me-
YEeHHs CaHITApPHOTO Ta EeMifAeMIUYHOro OJaromoiydds Hace-
JICHHS», KPUMiHAaJbHO-BUKOHABYOTO KOJEKCY YKpaiHH, HOp-
MmaruBHUX akTiB Kabinety MinictpiB Ykpainu, MiHicTepcTBa
OXOPOHH 3/10pOB’sl YKpaiHu.

Y KpumiHalbHO-BUKOHABUOMY  Kofekci  Ykpainw,
y CT. 8 BU3HAYEHO, [0 3aCyMKEHHI MAIOTh IIPaBO Ha OXOPOHY
370pOB’sl B 00Cs31 BCTAHOBJICHOMY OCHOBAaM 3aKOHOAABCTBA
YkpaiHu TpO OXOpOHY 3I0pOB’S, 32 BHUHSTKOM OOMEKEHb,
nependadeHux 3akoHOM. OXOpoHa 370pOB’s 3a0e3MeuyeThCs
CHCTEMOI0 MEIHMKO- CAHITAPHHUX 1 0310pPOBYO-TIPOQIIAKTHY-
HUX 3aXOJiB, Ta MOEAHYE OE30IUIaTHY 1 ITaTHY HOpMY MEIn4-
Hoi nonomor# [2].

UnHHe 3aKOHOJABCTBO YKpaiHK rapaHTye MpaBo HA BUIbHUH
BUOIp 1 JIOMYyCK JIKAps Ui OTPUMAHHS MEIAMYHOI JIOTIOMOTH,
y TOMY YHCIIi 32 BHACIIJOK OCOOMCTHX I'POIIOBHUX KOIITIB YH
KOIUTIB PiHUX Ta OMM3bKUX, Y 3aKJIaJaXx OXOPOHU 370pOB’S.
3acy/ukeHHI, SKi MarTh pO3JaqH TCHXIKM Ta IOBEAIHKH
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BHACNIIOK BKUBAaHHS AQJIKOTOJIO Ta HAPKOTHYHUX 3ac00iB,
MICUXOTPOIHKUX PEYOBUH a00 IHIIMX OJYyPMAHIOIOYUX 3ac00iB,
MOXXYTh 3a iX TTHCEMOBOFO 3TOIO0 TIPOUTH KYPC JTIKYBaHHSI.

Tpore BiANOBIAHI PEKUMHI 3a00POHH Ta OOMEKECHHSI, 3yMOB-
JICHI XapakTepoM KPHMIHAJIBHOTO TOKapaHHs, (aKTUUHO He
JI03BOJIIIOTH POMAJITHUHY, 3aCY/DKEHOMY JI0 11030aBlIEHHS BOJI,
3iHCHATH Take TpaBo [6, ¢.85]. Takoxk JekiapaTiBHUM 3ajdIlia-
€ThCS TIPABO OCOOH, 3aCYIKEHOI 10 1T030aBJICHHSI BOJII, HA BUTLHUIH
BHOIp JIKapsl Ta MEIMYHOI YCTAHOBH, B SIKI BOHA Oaka€ TIPOXO0-
JIUTH JIIKYBaHHsI, a/Ke Ha ChOTO/IHI B YKpaiHi ()akTHYHO BiICYTHIN
MexaHi3M 3a0e31edeHHs 3aCyHKeHHX 0¢i0 JIiKapsMu He 3 CUCTEMU
YCTaHOB BUKOHAHHSI TIOKapaHb, HABITh 3a TX BJIACHI KOIIITH.

OnHi€ero mpoOIeMoro, Ha SIKy 3BEpTalOTh yBary OUIBIIICTH
JOCITIJIHUKIB, € T€, 1110 MEANYHI MPAIiBHUKH HE € HE3aJIS)KHIMHU
Bi/l KEPIBHULITBA YCTAHOB IEHITEHIIapHO1 cucTeMHU. JIiKyBaHHS
3aCy/DKCHUX Mae€ IiJIOPSIKOBYBATHCS BUKIIFOYHO METi BiJIHOB-
JIGHHSI 3I0pOB’sl 0c00aM, sIKi 3aXBOPLIH, TOX 3PO3YMINIO, IO
MEUYHi NPaliBHUKU HE MOBUHHI OyTU «BKJIIOYEHUMU» y IIPO-
LieC BUKOHAHHSI KPUMiHAJILHOTO IOKapaHH [0, ¢. 86].

[ompu DOCTaTHBO BEIHMKY KUIBKICTH HOPMAaTUBHHX JIOKY-
MEHTIB, 110 CKJIaJaloTh HOPMAaTHBHY OCHOBY MJisl 3a0e3re-
YEHHsI [IpaBa Ha OXOPOHY 3710POB’sI 3aCY/PKEHUX TPOMAISH, Ha
CBHOTOIHI OpraHi3allis MEANYHOTO 00CITYTOBYBAHHS Ta HAJAHHS
MEIMYHOI JOTIOMOTH 0c00aM, mo30aBiIeHNM BOJi, € HE3aJ0-
BIJIBHOIO, aJDKe SIKICTh MEAMYHHX MOCIYT, SIKI HaIaloThCs IPO-
MaJIsTHaM, 3aCy/UKEHUM J0 11030aBJIeHHS BOJIi, 3HAXOAUTHCS Ha
BKpail HU3BKOMY DiBHi, TOCTPO BiguyBaeThcs Opak pecypcis,
oOnajiHaHHs, JIKIB Ta KBali()iKOBAHOTO MEPCOHANY, a cami
MeIUYHI MPAIiBHUKY 3aJIMIIAIOTHCS 3aJIeKHUMHE Bijl KEPIBHH-
[ITBA YCTAHOB BUKOHAHHS KPUMIHATbHUX TIOKAPAHb.

HesikicHicTh Ta HENOCTATHICTh MEAMYHOI JIOMOMOTH
B 3aKJIaJIlax TEHITCHI[IapHOI CUCTEMH TATHE 3a COOO Ity
HU3KY TSDKKHX HACIIJIKIB, aJKe BiJICYTHICTh B OCI0, 3acyxe-
HUX JI0 M030aBJICHHs BOJi, MOXKJIMBOCTI OTPUMATH BYACHY
Ta KBali(hikoBaHy MEANYHY JOMOMOTY 0€3M0CePeHbO 3yMOB-
JIFOE SIK 3pOCTaHHSI PIBHSI 3aXBOPIOBAHOCTI, TAK I CMEPTHOCTI.

Knro4oBHMMH YMHHHKaMH, 10 BIUTMBAIOTh HA CMEPTHICTH
cepel 0cib 1mo30aBIeHUX BOJi, € HEJOCTaTHE (DIHAHCYBAHHS
Ta HEHAJIe)KHE OCHAIIECHHS MEIUYHUX YACTHH YCTaHOB HEOO-
XIJIHUM 00N HAHHSAM, JIKaMH, TEXHIKOK, BIJICYTHICTh KBa-
Ti(iKOBaHOTO MEPCOHATY, LI0, 3PEIITOI0, i MPU3BOAUTH IO
HAJIAHHS HESKICHOI, a B JEJKUX BHIAJKAX 1 10 HEHAJaHHS
MEIMYHOT TOTTOMOTH B3arai.

OnHI€I0 3 OCHOBHHUX MPOOJEM € HECBOEYACHE HaJTaHHS
MEPBUHHOI MEIUYHOI JOMOMOIM Ta HEJOCTATHIH ii piBeHb
B YCTaHOBaxX BHKOHAHHS IOKapaHb, BiJICYTHICTh HEOOXiTHUX
JKapChbKUX TIpenapariB, HEHANeKHa OpraHizalis Mpouecy
KOHCYJIBTYBaHHSI XBOPHX JIIKapsIMU-CIICI[iaJliCTAMH, HE00-
I'PYHTOBaHE 3BOJIIKAHHS TPH NPUHAHSITTI PillleHb 3a 3allUTaMU
IIpo rocmitanizaliio 3acyikeHux Toumo. OTxe, nependaueHe
Ta rapaHTOBAaHE 3aKOHOJIABCTBOM MPABO 3aCY/DKEHHX Ha OXO-
POHY 370pOB’sl, 3 OISy Ha HU3KY COLIATBbHO-EKOHOMIYHHUX

Ta TPaBOBHX YHHHHKIB, 3QJIUIIAETHCS JIUIIE 3aJeKIapoBa-
HUM y HOPMAaTHBHUX aKTaX, Ha MPAKTHI[ BUSBJISIOUHCH JIUIIE
y TEpioANYHHUX MEAONIAAAaX Ta KOHCTATallll 3aXBOPHOBaHb,
ajpKe JUTst TOTo, 00 MpaBo 3aCy/HKEHOI 0coOu OyJI0 peajbHO
3aifiCHEHNM, HWOMY Mae BiJOBIAaTH OO0OB’SI30K JIEpPiKaBH
3a0e3MeunTy MOXIIUBICTb HOro peaizarii.

3aKkoHOAaBCTBO YKpaiHM HE 3aKpiIUIIOE aHi AI€BUX MeXa-
HI3MIB peastizailii mpaBa Ha OXOPOHY 370pOB’s, aHi BiJIO-
BIJTAJILHOCTI TIOCAZI0BUX 1 CIIy’)KOOBUX OCI0 3a HEHaJIe:KHE
Me/IMYHE OOCIyrOBYBaHHS 3aCy/DKCHHUX Ta 3a 3aroMdisHHS
LIKO/IM 37I0POB’I0 3acymkeHux. [6, ct. 80].

BucHoBok i mnepcmekTHMBH TOAAJBIIUX PO3BiIOK
Yy IaHOMY HampsiMi. 3Ba)kKalouu Ha BHIIE3a3HAYEeHE, MOXKHA
3pOOMTH BHCHOBOK, IO OXOpPOHA 3[0pOB’S 3aCYyIKEHUX,
3a0€3MeYy€eThCs CUCTEMOK MEIMKO-CaHITApPHUX 1 037J0POBUO-
MpoQUIAKTHUHUX 3aXO/iB, a TAKOXK IMOEIHAHHSIM Oe30rIar-
HUX Ta TUIATHUX (OPM MEIMYHOI JTOMOMOTH, HepeadadeHnx
YUHHUM 3aKOHOJIaBcTBOM Ykpainu. Ilpore cran peamizawii
MEIIMYHOTO OOCIIyrOByBaHHSI Ta HaJ@HHS MEIMYHOI JOIO-
MOTH 0co0aM, T030aBIEHNM BOJIi, 3AJIMIIAETLCS HE3a00B1Ib-
HUM, aJpKe SIKICTh MEIMYHUX TOCIYT, SIKI HAQJAIOTHCSI TpOMa-
JITHAM, 3aCy/PKEHUM [0 1030aBJICHHS BOJIi, 3HAXOAMTHCS Ha
BKpail HU3bKOMY DiBHi, TOCTPO BigUyBaeThCs Opak pecypcis,
oOnajHaHHs, JIKiB Ta KBali(hikoBaHOTO MEpCOHaly, a cami
MEJMYHI MPAIIBHUKY € 3aJIS)KHUMH BiJ] KEPIBHUIITBA YCTAHOB
BUKOHAHHS KPUMIHAIBHUX TOKapaHb. JIJsi MOMONaHHS IIi€l
npoOneMi, MOTpiOHO 30iMBIINTH (QiHAHCYBAaHHS TIOPEMHOT
MEJIMIMHY 1 320€3MeUnTH B’ I3HHUIII JIIKAMH, JIIKapsIMH 1 00J1a1-
HAHHSM, JIKBIIyBaTH BIIOMYHMH XapakTep TIOPEMHOI MEIH-
LIUHM 1 YCYHYTH OIOpPOKpATIIO, IO 3aBaXKAE PATYBATU KHUTTS
JIFOJICH, BIUTMHYTH Ha BHECCHHS MOIPABOK B 3aKOHH, 1 CIIpOC-
THUTH TIOPSIOK 3BITBHEHHS TSDKKOXBOPHX YB SI3HEHHX.

ITpaBuna Henbcona Manpenu IifiCHO MalOTh BEIUYE3HE
3HAYEHHS 1 BIUIMBAIOTH HAa PO3BHUTOK IOJITHKH, 3aKOHOZAB-
CTBa 1 MPAKTHUKU JEepKaB y BCbOMY CBITi. SIk xa3aB Henbcon
Mangena: «BBakaeTbesi, 0 HEMOXKIHBO J00pE 3pO3yMiTH
KpaiHy, MOKH He ToOyBaeln y B s3HUIN 1iei kpainu. He ciif
CYIHUTH MPO KpaiHy Ha MiJCTaBi TOTO, SIK B Hill CTABIATHCS 10
MIPEICTaBHUKIB BUIOTO CYCHIILCTBA, CyAUTHh KpaiHy MO Bix-
HOIIEHHIO JI0 THX, XTO 3HAXOIUTHCS HA HIDKIOMY PiBHI».

ToMy 3 METOIO MOIOTAHHS peabHUX MPOOIIeM, SIK Ha 3aKO0-
HOJIaBUOMY, TaK 1 Ha CTPYKTYpHO-OpraHi3aliiiHOMY piBHI Ipo-
OJieM, MOB’SI3aHUX 13 PEryJIOBAHHSAM Ta 3a0€3MCYCHHSM MpaBa
3aCy/PKCHHUX Ha OXOPOHY 3[I0POB’sl, MOTPIOHO YIOCKOHAIIOBATH
(hiHaHCOBE Ta MarepialbHO-TEXHIUHE 3a0e3MeUeHHs] CHCTEeMH
OXOpOHHM  310poB’s  JlepikaBHOT  KpUMiHaIbHO-BUKOHABYOT
CITy’k0H, @ TAKOXK MOJIMILIMTH YMOB YTPUMaHHS 0Ci0, CTBOPEHHS
B YCTaHOBAaX BUKOHAHHS MOKapaHb LIeHTp oxopoHu 310poB’st
i 3a0e3MeyeHHsT He3aJIeKHOCTI JTiKapsl BiJ] KEPIBHUKA YCTAHOBH
BUKOHAHHS TOKapaHb, 10, HacaMIepesd, CIPUATHME HeyIe-
PEUKEHOMY BCTAHOBJICHHIO JIarHO3iB Ta SIKICHOMY HaJIaHHIO
MEJIMYHOT IOIOMOTH 0C00aM, 3aCy/PKEHUM B YKpaiHi.
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