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A0 TUTAHHSA PO MMOHSATTA TA 3MICT CIMEI‘/'IHOFOVHPABA YYACHHUKA
CIMEUMHHUX BIJHOCHUH Y CIMEUHO-ITPABOBIU JOKTPUHI

ON THE QUESTION OF THE CONCEPT AND CONTENT OF THE FAMILY LAW
OF THE PARTICIPANT IN FAMILY RELATIONS IN THE DOCTRINE OF FAMILY LAW

Cupnopenko /L.1., k.10.H.,
JAUPEKTOP
Tosapucmao 3 obmedicenoro gionosioanvricmio «Komepcanm Yrpainay

Y HayKOBIll CTaTTi aBTOPOM NPOBEAEHE HAYKOBE AOCHIAKEHHS MOHATTS CIMEMHOrO Npaea y CiMeNHO-NPaBOBI JOKTPUHI, BU3HAYEHHS OCHO-
BHMX HAYKOBUX MiAXo[iB A0 LbOro NUTaHHS, BUAINEHHS BNACHOTO BU3HAYEHHS CIMEMHOro npaka y4YacHUKIB CiMeWHWX BiZHOCUH. ABTOp AiNLWIOB
BMCHOBKY, LLIO CiMEIHe MpaBo y4YacHWKa CIMENHKX BiAHOCKH Y CIMEVHO-NPaBOBiii JOKTPUHI BU3HAYaETLCA MO Pi3HOMY: SK BUA Ta Mipa MOXIIMBOI
(4n [o3BONEHOT) NOBEAIHKM yYacHKWKa CIMEWHUX BiAHOCUH, NOTO MOBHOBAXEHHS, SKOMY BiAMOBiAae 060B’A30K iHLIOrO 3 y4acHuKa CiMeNHWX Bid-
HOCWH; SIK NpaBo, L0 cknagae coboto CyKyMHICTb OKpEMUX MPAaBOMOYHOCTEN, WO HanexaTb YYacHUKY CiMEeWHMX BiOHOCUH (NepedyciMm npaso-
MOYHOCTI LLOAO 3AiNCHEHHS BiANOBIAHOMO CiMENHOro npaea, LoA0 BUMOTM BUKOHAHHS CiMeiHOro 060B’s13Ky, Lo BUNMMBAE i3 CiMENHOro npaea,
OO0 3aXMCTy CIMEHOro npaea y pasi Moro NopyLUEeHHs, HeBM3HaHHS ab0 OCNOPIOBaHHS); sik NpaBa, BCTAHOBMEHI CiIMEMHUM 3aKOHO4ABCTBOM
SIK CiMEMHI, WO BUHMKAIOTb YXXe Ha MiacTasi camoro dakTy nepebyBaHHsS 0cobu B TOMY YM iHLLOMY CiMEHOMY CTaHi, abo BCTaHOBMEHi y4YacHM-
Kamu LmMX BiQHOCWH Ha niAcTaBi CimeliHoro gorosopy abo 3suyato. KmiovoBUM AN BiGHECEHHS NpaBa y4YacHWKa CiIMENHUX BIGHOCWH A0 CiMen-
HUX € BUHUKHEHHS iX Ha niacTasi nepebyBaHHa ocobu y cim’i abo B pe3ynbrarTi ii CTBOpeHHs (4epxaBHoi peecTpadii wnoby, HapomkeHHs abo
YCUHOBMEHHS AUTWUHM), MOXIIMBICTb 3AiCHEHHS BiANOBIAHOMO CIMEMHOro Npasa NMuLIe HOCIEM BiANOBIAHOrO nNpasa abo ocoboto, fAka BMUCTynae
3aKOHHUM NPeLCTaBHYKOM y4acHUKa CiMEHMX BiQHOCWH, LLIO € HEMOBHOMITHIM, BU3HaHa Heajie3naTHo abo obmexeHa B fie3aaTtHocTi (baTbkamu,
onikyHamu, niknysanbHukamm). Ha gymky aBTop, cnif 3acTocyBaTh KOMMAEKCHUN MiAXid | BU3HAYMTU CiMENHe NpaBo SK BUA Ta Mipy MOXNMBOi abo
[103BOJIEHOI NOBEIHKM yYacHMKa CIMEMHUX BiQHOCKH, MOBHOBaXEHHS y4acHUKa CiIMENHUX BiHOCWH, LLO BUHUKAKOTb Ha MigcTasi nepebyBaHHs
ocobu y cim’i abo B pesynbrari ii CTBOPeHHS (AepxaBHOi peecTpalii Lwioby, HapomxeHHs abo YCUHOBMNEHHS AUTVHK), BIAMOBIAHO A0 CIMENHOro
3akoHodaBcTBa abo B cuny HasiBHOTO 3BMYal0, LLIO BU3HAETLCS CIMEWHUM 3aKOHOAABCTBOM abo yknaJeHOoro CiMeHOro [oroBopy, siki MOXYyTb
OyTW 30INCHEHI NULLIE CaMMM YHaCHNKOM CIMENHKX BiHOCWH, SKWA € HOCIEM BiAMOBIAHOMO CiMENHOro nNpasa abo MOro 3aKOHHWUM MPEACTABHWUKOM.
CimeliHe npaBo Bknoyae B cebe NpaBOMOYHOCTI LLOAO 34IMCHEHHS LbOro NpaBa, LLOAO0 BUMOTW BUKOHAHHS CiMEHOro 060B’A3Ky, Lo BUNIMBae
i3 LbOro npaea, LWOA0 3aXMUCTY LibOro Npasa Yy pasi oro NopyLLEHHS, HEBU3HAHHSA ab0 OCMOPIOBAHHS.

KntouyoBi cnoBa: cimeiiHe npaBo, y4acHUK CiIMENHUX BiAHOCUH, Cy6’eKTUBHE CiMeliHe NpaBo, 3aXu1CT CiMENHOro NpaBa, 34iNCHEHHS CIMENHOTO
npasa, CiMelHni 060B’A30K.

In the scientific article, the author conducted a scientific study of the concept of family law in the family law doctrine, defined the main scientific
approaches to this issue, and highlighted his own definition of family law for participants in family relations. The author came to the conclusion
that the family law of a participant in family relations in the family law doctrine is defined in different ways: as the type and extent of possible
(or permitted) behavior of a participant in family relations, his authority, which corresponds to the duty of another participant in family relations;
as a right that is a set of individual powers belonging to a participant in family relations (primarily powers to exercise the relevant family law, to
demand the fulfillment of a family duty arising from family law, to protect family law in the event of its violation, non-recognition or dispute ); as
rights established by family law as family rights, arising already on the basis of the very fact of a person being in one or another family state, or
established by the participants of these relations on the basis of a family contract or custom. The key to attributing the right of a participant in
family relations to family relations is their occurrence on the basis of a person’s stay in the family or as a result of its creation (state registration
of marriage, birth or adoption of a child), the possibility of exercising the corresponding family right only by the holder of the corresponding right or
by a person acting by the legal representative of a participant in family relations who is a minor, recognized as incapable or limited in legal capacity
(by parents, guardians, custodians). According to the author, a comprehensive approach should be applied and family law should be defined as
the type and measure of possible or permitted behavior of a participant in family relations, the powers of a participant in family relations arising
on the basis of a person’s stay in the family or as a result of its creation (state registration of marriage, birth or adoption of a child), in accordance
with family law or by virtue of an existing custom recognized by family law or a concluded family contract, which can be carried out only by
the participant of family relations who is the bearer of the relevant family law or his legal representative. Family law includes powers to exercise
this right, to demand the fulfillment of a family duty arising from this right, to protect this right in case of its violation, non-recognition or dispute.

Key words: family law, a member of a family relationship, subjective family law, protection of family law, implementation of family law, family
duty.

IMocranoBka mpodsemu. BinmosigHo a0 cT. cr. 11 2
CimeiiHoro kopekcy Ykpainu (Hazani o tekcty — CK Ykpa-
THHM) OCTaHHII BperyaboBye 3acaau nuiro0y, 0COOUCTI HeMaii-
HOBI Ta MaiiHOBI TpaBa i 00OB’SI3KM MOAPYKXKS, IMiJICTABU
BHHUKHEHHS, 3MICT 0COOMCTHX HEMAaHHOBHX 1 MAaTHOBHX IpaB
Ta 000B’SI3KiB OaTHKIB 1 [iTel, yCUHOBIIOBAYIB Ta YCUHOBIIE-
HUX, IHIIUX YJICHIB CiM’1 Ta pOINYiB, a TAKOXK CiMEliHI BiJHO-
CHHHM 3a y4acTIO 3a3Ha4C€HUX OCi0, 32 BUHSATKAMH, BCTAHOB-
nenumu y 4. 4 ct. 2 CK VYkpainu [1]. Sk npaBuibpHO 3a3Havae
B. A. Batpac, 3MicT MallHOBUX Ta OCOOMCTHX HEeMailHOBHX
ciMEeMHUX BiIHOCHH CKJIaIal0Th IIpaBa Ta 000B’A3KH iX ydac-
HukiB. CiMeliHe NpaBoO, BPEryJbOBYIOYH OCOOMCTI HeMai-
HOBI Ta MailHOBI CiMeliHi BiIHOCHHM, OCHOBHHUM 3aBIaHHAM
BU3HAYA€E 3iFICHEHHS 1 3aXUCT CIMEIHNX IIpaB Ta OXOPOHIO-
BaHMX 3aKOHOM iHTepeciB iforo cy6’ekTiB [2, c. 3]. B Toli sxe
yac, y camomy CK VkpaiHu X04 i 3aCTOCOBY€ETBHCSI TIOHSATTS
«ciMeiHe paBo» B KOHTEKCTI Horo 3aificHenns (ct. 14 CK
VYkpainun) ta 3axucry (ct. ct. 18, 19 CK Vkpainu), ogHax

HE MICTUTh YTOYHCHHS, SIKI caMe IpaBa y4acHHUKIB CiMEH-
HUX BIJHOCHTH CIIiJi BiIHOCHTH 10 CIMEHHHX. Y 3B’SI3KYy
i3 MM, y CyHOBill Ta IPaBO3aCTOCOBYill MpaKTUII MOXKYThb
BUHHUKHYTH TPYOHOILLI y 3aCTOCYBaHHI BiANOBiAHUX IOJO-
)keHb CcT. ¢T. 14, 18 ta 19 CK VYkpainu B 4acTHHI 3axXHCTy
MOPYIICHUX, HEBU3HAHHUX Ta OCIIOPIOBAHHX CIMEHHHX IpaB
YUaCHHKIB ciMeliHUX BiHOCUH. Y 3B’SI3Ky 13 IIUM, TeMaTuKa
BHU3HAYCHHS TIOHATTS CIMEHHOTO NpaBa € BaXJIMBUM Ta 3aJU-
IIA€THCS AKTYaJbHHIM.

AHaJi3 ocTaHHIX J0c/ikeHb Ta myoaikaniii. [TpoGie-
MaTuKa MUTaHHS BU3HAYEHHsS CIMEHHOro IpaBa Ta iHTepecy,
Horo 3ifCHEHHS Ta 3aXMCTy cTajla NPEAMETOM HayKOBHX
JOCTIDKeHb TaKuX yueHux, sk: 1. B. Anomiit, JI. M. bapa-
HoBa, B. I Bopucora, B. A. Barpac, P. O. I'aBpix, M. M. [siko-
Buy, [. B. XXuninkosa, B. f. Tlorpebnsk, 3. B. PomoBcrhKa,
M. O. Credanuyk, P. O. Credanuyk, C. M. Xonak, FO. C. YUep-
BoHHUH, B. M. UepHera Ta iHmmx. B Toit e 4ac, MoxkeMo KOH-
CTaTyBaTH HAsBHICTh JUCKYCIii Ta BiICYTHICTh €THOCTI Y IIiit
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cdepi, 0 3yMOBIIOE MOAANBIIE HAYKOBE ONMpAIIOBAHHS Bil-
HOBiTHOT TEMaTHKH.

MeTa HayKOBOI CTATTi — IPOBECTH HAYKOBE J0CIIiHKCHHS
MOHATTSI CIMEHHOro mpaBa y CIMEWHO-TIPABOBiM JOKTPHHI,
BH3HAYEHHS OCHOBHHX HAYKOBHX MIIXOMIB 10 IIbOTO MUTAHHS,
BUJIJICHHS BIACHOTO BU3HAYCHHS CIMEHHOTO IIpaBa Y4aCHUKIB
CiMEHHMX BIJHOCHH.

Buknaag ocHoBHoro Martepiaay. Posmouatm Haykoe
JOCTIDKSHHST CITiJT i3 aHali3y OCHOBHHMX HAyKOBHX MO3MIIIH
y CiMEeHHO-IIPaBOBI JOKTPHHI.

3okpema, 3. B. PomoBCchka BuAiNsSe IEKiIbKa ITiIXOMIB
JI0 PO3YMiHHS MOHATTS «ciMeiiHe mpaBoy. [lo-mepiie, BoHa
BH3HAYa€ HOTO SK MPaBO, SKE HAICKUTH JIIONUHI SK WICHY
ciM’1 um sk poxuuy i BusHaueHe HopMamu CK Vkpainu ab6o
JIOTOBOPOM; TIO-ApYyTe, BOHA BU3HAYAE HOTO SIK IICBHI MOXIIHU-
BOCTI, SIKHMH MO)X€ CKOPHUCTATHCS IpyXXHMHA, YOJOBIK, MaTH,
0arbKo, TUTHHA, T, 0aba, yu iHIIa 0c00a (IHIIUA yY4acHHK
CciIMEHHUX BiJIHOCUH); IO-TpeTe, CiMeliHe NpaBO BU3HAYa-
€THCS HEIO K BUJ Ta Mipa MOBEAIHKH, Ha Ky YIIOBHOBaXEHI
YYacHHKH CiMeifHMX BimHOCHH. [IpW 11bOMY, aBTOp BHILISE
IBl TPy CIMEHHHX MpaB — MAfHOBOTO XapakTepy, 0 SKUX
BIIHOCUTH IIEpelyciM IpaBa, L0 IOB’sI3aHi i3 BOJOMIHHAM
IIEBHUM MaifHOM, B TOMY YHCIIi Ha IpaBi CIUIBHOI CyMiCHOT
BJIACHOCTI, & TAKOX IPaBa, 10 BHHUKAIOTh 13 000B’sI3Ky Hajia-
BaTH yTPUMaHHS HIIOMY WIeHy CiM’i, 1 mpaBa HEMaiHOBOTO
xapakrepy. Kareropist ocoOucTux HeMailHOBUX IIpaB y CiMeii-
HOMY IIpaBi Ha AyMKY HayKOBIIS € IIMPIIOIO 1 BKIIIOYAE B cebe
SIK TIpaBa, MOB’si3aHi i3 peaizallielo NoAPYHIKIM ab0 OIHUM
i3 HUX TIpaBa Ha MaTepPUHCTBO, OaTHKIBCTBO i BIACHE — CTBO-
peHHs ciM’1, 3A1iCHEHHs THX IIpaB Ta 000B’A3KiB, SIKI BUHU-
KaloTh i3 (akTy AepxkaBHOI peecTpauii mmoly, Tak i mpasa
0aTBKiB Ta IITEH, 1110 OB’ A3aHi 13 BUXOBAHHSAM JUTHHU, CTBO-
PEHHSIM HEOOXiTHMUX YMOB JUIS 11 PO3BHTKY, IIpaBa Ha CIIIKY-
BaHHA i3 IHIIMMH yYaCHUKaMH CIMEIHUX BigHOCHH [3, c. 56].

3iHmmoro 6oky, B. I1. MupoHEeHKO 3aCTOCOBYE iHILIE TOHATTS
JUIS TIO3HAYEHHST CIMEHHOTO MpaBa y4acHUKA CIMEHHUX BiTHO-
CHH — MOHATTS «Cy0’ €KTHBHE ciMeiiHe mpaBo». BiH BU3Hauae
HOTo SIK TapaHTOBAaHY MPAaBOM i 3aKOHOM Mipy MOXIIHBOI 200
JI03BOJICHOI MOBEAIHKU yYacHHKa CIMEMHHUX BiTHOCHH, IPH-
YOMY KJIFOUYOBUM Y BiZIHECEHHI BiJIMOBITHOTO MpaBa y4acHUKA
CIMEHHHUX BIJIHOCHH JI0 Kareropii cy0’€KTHBHOTO CiMEHHOro
€ Te, II0 BOHO MAa€ iCHYBaTH B MEXaxX OKPEMOTO COIiaIbHOTO
YTIBOpPEHHS — ¢iM’i. BaxinBolo pucoro cy0’€KTUBHUX CiMeii-
HUX TIpaB € Te, Mo BianoBigHo 1o crarTi 14 CK Ykpainu BoHU
€ TAaKUMH, 110 TICHO TMOB’s3aHi 3 000010, @ TOMY HE MOXYTh
OyTH repenaHi iHIIii 0c001, TOBHHHI 3/iHICHIOBATHCS YIaCHH-
KOM CiIMEHHHMX BIJHOCHH, IO € HOCI€EM BIiJIIOBIJHOIO MpaBa,
OJTHAK SIKIIO HOCIEM TaKOro IpaBa € AUTHUHA abo ocola, Ii€3-
JIaTHICTE AKOI OOMEXeHa, 1 Taka ocoba He MOXe CaMOCTIiHO
3IifiCHIOBaTH CBOi TpaBa — BiJNOBiIHI IpaBa 3IiHCHIOIOTH
6aTbkH, OMiKyH a00 HOCIi BiAIOBIAHOTO MIpaBa 3a JOIOMOIOI0
0arpKiB 4M MiKITyBaJlbHUKA [4, c. 88—89].

SIk rapaHTOBaHy MPABOM Ta 3aKOHOM MIpy MOXIIHBOI a00
JIO3BOJICHOI MTOBE/IIHKHM YYaCHHUKA CIMEHHUX BiJHOCHH BHU3HA-
qae ciMeliHe NpaBo (AaBTOp TaKOX 3acTOCOBYE JediHIliI0
«cy0’exTuBHe cimeline npaso») 1. B. XKuninkosa. Haykosers
3a3Hauae, M0 YYaCHUKH CIMEHHHX BiJHOCHH 3/1iHCHIOIOTH CBOT
ciMelHi mpaBa BUTbHO, Ha BIACHUH po3Cyl, HE MOPYIIYIOUH
IpU IIbOMY ITpaBa, CBOOOM Ta iHTepecH iHIMX 0ci0 i, B mepury
qepry, iHIMX YYacHUKIB CiMeHHMX BigHOocuH. IIpu nboMmy,
SIKIIO 0c00a He 3/11HCHIOBATUME CBOTO CIMEHHOTO TIpaBa, BOHA
He T030aBIISIETHCS 00, BOHO MPOJOBXYE iCHYBaTH B Hepea-
nizoBaHoMy craHi. Okpemi ciMeliHi mpaBa MaroTh a0COMIOTHUI
XapakTep MO BIJIHOLICHHIO JI0 TpeTiX ocid (30Kkpema, MmpaBo
0aTbKiB HAa BUXOBAHHS ITUTHHH, SIKE € IPABOM CaMe BiTHOCHO
TpeTiX 0ci0, a BiTHOCHO TUTHHH — € OOOB’S3KOM O0AaThbKiB)
[5, c. 61-62].

CXO0XXMM YHMHOM BM3Hauae Cy0’€KTHBHE ciMeiiHe mpaBo
I. B. Anomiii — sk nependadyeHuii HOPMaMu 00’ EKTHMBHOTO
mpaBa CTYIIHb MOMJIMBOI TOBEIIiHKM OCOOM — y4YacHHKa
cimeitHux BigHOCHH. Take IpaBoO € MOETHAHHSIM TPHOX IIpa-

BOMOYHOCTEH — INOJO 3AifiCHEHHS HAasBHOTO CiMEWHOTO
IIpaBa; 10710 BUMOTH /10 3000B’A3aHOT0 Cy0’€KTa BUKOHAHHS
HUM CiIMEHHHMX 000B’s3KiB, 1[0 BUTUIMBAIOTH 13 BIMTOBITHOTO
ciMEHHOro mpapa; LIOAO 3aXKMCTy CIMEHHOTo IMpaBa y pasi
HOTo MopyIlIeHHs, HeBU3HAHHS a00 ocrnoproBaHHs [6, ¢. 31].
AHaIOTiYHO BU3HAYa€e MOHATTS cimeriHoro npasa 0. C. Yep-
BOHHH (KW JOTOBHUB II€ TIOHATTS «MepeAbdadyeHuil HOp-
MaMU O0’€KTHBHOTO IIpaBa CTYIiHb MOXIIHMBOI NOBEIiHKH
0CO0OM — yYyaCHHMKA CIMEHHUX BiTHOCHHY» CIIOBAMH «SIKill BiJ-
noBigae 000B’s130K iHIIOI 0coOu abo o0cib», TOOTO HamiIsge
cimeiiHe paBO y4acHHMKA CIMEHHUX BIIHOCHH O3HAKOIO B3a-
€MHOCTI (CIMEHHOMY NpaBy OIHOTO 3 yYacHUKIB CiIMEHHMX
BIZIHOCHH Bi/MOBiZae ciMelHUIT 000B’ 130K iHIIOI) [7, c. 27].
1Mo cTocyeTbes 3MicTy Cy0’€KTHBHOTO CIMEHHOTO IpaBa,
To Ha yMKy O. 1. XapuTOHOBOI, BiH CKJIaJa€ThCs 3 «Tpiaan
IPaBOMOYHOCTEN» (TMPH L[bOMY BOHH Ti ), [0 I BU3HAuUEHI
1. B. Anomiit) [8, c. 34].

OcoOBe BU3HAYCHHS TOHATTS CIMEHHOTrO NpaBa BHI-
nene P. O. I'apikom. Ha fioro nymky, cimeline npaBo — 1ie Mipa
MOXJTUBOI 200 JT03BOJICHOT MTOBEIIHKHU CY0 €KTa CIMEHHHX BiJI-
HOCHH, TIOTCHIIIHI MOXJIMBOCTI, SIKI MOXXYTb OyTH peai3o-
BaHi HUM, IPHYOMY JITOPUTM TAKOi MIOBEIIHKY BH3HAYAETHCS
aKTaM¥ CIMEHHOro 3aKOHOAABCTBA ab0 IHIIMMU DKepeTaMu
ciMeHHOro mpaBa, a y BHUNAJAKY BiJICyTHOCTI TAaKOro BH3Ha-
YEHHS — CIMEHHHUM JIOTOBOPOM YU PO3CYIOM CaMoro cy0’ekra,
SIKWI BIIpaBi AiATH Oylb-SIKHM YHUHOM, II00 HE MOPYIIyBaTH
IpaBa Ta iHTepecH iHmMX oci. BianosinHe ciMmeiine npaBo
MOK€ BU3HAYATUCS TAKOXK HE TUIBKU aKTaMu CIMEHHOI0 3aKo-
HOJABCTBA, @ W CIMEHHHM JOTOBOPOM a00 3BHUYAEM, MOXK-
JIUBICTh 3aCTOCYBaHHs SKHMX BH3HaueHa cT. ¢T. 9 Ta 11 CK
VYkpainu. MokeMo HOTOIUTHCS 13 HAayKOBLEM, IIO JI0 3MICTY
CIMEHHOTrO MpaBa BXOJUTH MPAaBO OCOOM HAa 3aXHCT TAKOTO
1paBa caMUM Cy0’€KTOM, IHIIMMH YYaCHHUKaMH CiIMEWHOro
MIPABOBIIHOIICHHS, BIIMOBIAHUMH FOPUCAUKIIHHUMHU Opra-
HaMH, B TOMY YHCIIi BH3HAHHS TaKOro IpaBa, HOro MOHOB-
JIeHHA a00 YCYHEHHS Mepeliko 1moao ioro peanizanii. [Tpu
LIbOMY, HE MOXKe OyTH 3axHIleHe CiMEeiHe IMpaBo 0COOH, sKe
HE TPYHTYETHCS Ha IMOJOKEHHIX JKepea CIMeHHOro Ipasa
a0o0 cymnepeduTh M (He MOXYTh OyTH 3aXHUILEHI TpaBa HENlo-
OpocoBicHOI ocobu y HeailicHOMy HUI00i YU NMpaBo OaTbKiB
Ha YTPUMaHHS, SKIIO Taki 0aThbKu Oyau mo30aBiieHI OaThKiB-
CbKHX TIpaB Tomro) [9, c. 110-111].

Ha nymky B. M. YepHeru, cimeiine npaBo — 1ie KOHKPETHI
[TOBHOBKEHHSI KOXXHOTO YYacHHKAa CIMEHHHMX HpaBOBiJIHO-
CHH, yCTaHOBJICHI ab0 3aKOHOM, TOJi BOHHM BHHHKAIOTb Y)Ke
Ha IJCTaBi caMoro ¢akry HepeGyBaHHﬂ 0cobu B TOMY 4H
IHHIOMy ClMeI/IHOMy CTaHi, a00 BCTaHOBJIEHI YHACHUKAMH LIIX
BiTHOCHMH Ha TMiJCTaBi JOTOBOPY, AOMOBIIEHICTIO MiX HHUMH
[10, c. 251—252]

BucnoBku i nponomull. Orxe, B pe3ynLTaT1 nposesie-
HOTO JAOCIIIKEHHS IIOHATTS CIMEHHOTO paBa y ciMelHO- npa-
BOBill TOKTPUHI MOXXEMO MPUITH IO HACTYMHUX BUCHOBKIB.

1. CimeiiHe mnpaBO Yy4YacHUKA CIMEHHHUX BIJHOCHH
y CiMEHHO-TIPaBOBiil JOKTPHUHI BHU3HAYAETHCS MO PI3HOMY: SIK
BUJI Ta Mipa MOXUIHBOI (YU TO3BOJICHOT) IIOBEIIHKN YIaCHHUKA
CiMEHHUX BiJIHOCHH, HOTO MMOBHOBA)KEHHS, SKOMY BiAINOBia€e
000B’5130K IHIIOTO 3 y4aCHUKA CIMCIHUX BIJIHOCHH; SIK npaso,
IO CKJIaaae coboro CyKyrIHlCTL OKPEMHX IPaBOMOYHOCTEH,
O HAEKATh yYACHHUKY CIMEHHHX BITHOCHH (nepenymM
MIPaBOMOYHOCTI IIOJ0 3/ifICHEHHs BiIMOBITHOTO CiMEHHOro
MpaBa, MI0I0 BUMOTH BUKOHAHHS CiMEHHOro 00OB’S3KY, IO
BUIUIMBAE i3 CIMEHHOro TpaBa, IIOAO0 3aXHCTy CiIMEHHOro
mpaBa y pasi HOro MOpYIISHHS, HEBU3HAHHA a00 OCHOpIO-
BaHHs); K IpaBa, BCTAHOBJIEHI CIMEHHUM 3aKOHO/IABCTBOM
K ciMeHHi, 110 BUHUKAIOTh YK€ Ha MiAcTaBi camoro Qakry
nepeOyBaHHs 0COOM B TOMY YHM 1HIIOMY CIMEHHOMY cTaHi, a00
BCTAHOBJICHI YYaCHUKaMHM IIUX BITHOCHH Ha MijJCTaBi CiMei-
HOTO JIOrOBOPY 200 3BHYALO.

2. KirouoBuM /1 BiJHECEHHS NpaBa y4acHUKA CiMEHHUX
BiJTHOCHH JI0 CIMEHHUX € BUHMKHEHH: 1X Ha mijcTaBi nepely-
BaHHs 0COOH y CiM’1a00 B pe3yJbTaTi il CTBOpeHHs (IepKaBHOT
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peectpauii nuIro0y, HAPOPKEHHS a00 YCUHOBICHHS AUTHHU),
MOXUIUBICTh 3IIHCHEHHS BIJNOBIJHOrO CiMEHHOro mpasa
JIMIIEe HOCiEM BiAMOBiAHOTO mpaBa abo 0co0O0I0, sIKa BUCTY-
T1a€ 3aKOHHUM NPEICTaBHUKOM yYaCHHUKA CIMEHHHX BiTHOCHH,
1[I0 € HEMOBHOJIITHIM, BU3HAaHa HeAi€31aTHO0 abo 0OMeKeHa
B Jli€31aTHOCTI (OaTbkaMM, OMiIKyHaMHM, MiKITyBaJIbHUKAMHU).

3. Ha Hamry nymKy, Citii 3aCTOCYBaTH KOMIUICKCHUH ITijI-
X1/l 1 BU3HAUUTH CiMEHHE NPaBo SIK B[ Ta Mipy MOXKJIUBOI 200
JI03BOJICHOI MOBEIIHKY YYaCHHKA CIMEHHHX BIJIHOCHH, TOBHO-
Ba)KCHHS y4yacHMKa CIMEHHMX BiIHOCUH, 10 BUHUKAIOTh
Ha IiacTaBi nepeOyBaHHS ocobu y ciM’1 abo B pe3ynbrarti ii

CTBOpEHHS (AepKaBHOI peecTpalii HUTo0y, HapoIKeHHS abo
YCHHOBJICHHS TUTUHM), BIATIOBIHO JI0 CIMEHHOIO 3aKOHO/aB-
cTBa a00 B CHJIy HasBHOTO 3BHYAI0, 1[0 BU3HAETHCS CIMEHHUM
3aKOHOJJABCTBOM a00 YKJIJIGHOTO CIMEHHOTO IOTOBOpY, SIKi
MOXYTh OyTH 3IiMICHEHI JIHIIE CAMUM YYaCHHKOM CIMEHHHX
BiJTHOCHH, SIKHH € HOCiEM BiANOBIIHOTO CiMeHHOro npasa abo
fioro 3akoHHUM TnpencTaBHUKOM. CiMeliHe NpaBO BKIIOYAE
B ce0e MPaBOMOYHOCTI MO0 3/AIHCHEHHS I[LOTO TpaBa, 010
BUMOTH BHKOHAHHS CIMEHHOTO OOOB’sI3Ky, IIO BHIUTHBAE i3
L[bOI'0 IpaBa, LIO0JI0 3aXUCTy 1IbOTO IpaBa y pasi floro mopy-
IICHHS, HEBU3HAHHS a00 OCIIOPIOBAHHSI.
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