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AESKI ACHHEKTH 3ACTOCYBAHHA THCTUTYTY JOBIYHOTO TO3BABJIEHHS BOJII
3AKOPJOHOM TA B YKPAIHI

SOME ASPECTS OF THE APPLICATION OF THE INSTITUTE OF LIFE DEPRIVATION
ABROAD AND IN UKRAINE

Cxkubinbkmii B.A., crapmmii BuKkjaagay kadgeapn KpUMiHAJILHOTO MPaBa Ta Mpouecy
JIbischKUll MOp2o6ebHO-eKOHOMIYHUL YHIgepcUmem

CTaTTs NprcBsiveHa BUCBITNIEHHIO OAHIET 3 aKTyanbHUX TEOPETUKO-MPaKTUYHMX NPOBNeM nMUTaHHs AOBIYHOTO No36aBfieHHs BOMi, WOTO iCHY-
BaHHS, PO3BUTKY Ta BAOCKOHANEHHS, L0 € OAHWM i3 BaXNMBUX ANS1 HAYK KPUMIHaNbHO-NPaBOBOrO LUKITY, OCKiNbKM JOBiYHE No3baBneHHs Boni
ONS HaLOi CUCTEMU BUKOHaHHSI NOKapaHb € BiAHOCHO HOBUM WOro BUAOM, B HACMiAOK YOr0 BUHUKAE PSIA NUTaHb, siKi MOTPIGHO B BinbLuin mipi
rmnbLue gocniguTy.

[oBiyHe No3baBrneHHsi BOMi BCTAHOBMIOETLCS 3@ BUMHEHHS OCOONMBO TSHKKMX 3IIOUMHIB i 3aCTOCOBYETLCS NULLE Yy BUNagkax, cneuiansHo
nepenbayeHnx KpumiHansHUM kogekcom YkpaiHu, SKLLO Cyf He BBaXae 3a MOXMMBE 3aCTOCOBYBaTU No36aBrieHHs! BOMi Ha NEBHUIA CTPOK.

[oBiyHe No3baBneHHs BOMi He 3aCTOCOBYETHLCH A0 OCIO, LLO BYMHUMN 3N04MHM Y Bili Ao 18 pokiB i o ocib v Biui noHaa 65 pokis, a TakoX A0
XIHOK, Lo Bynu B CTaHi BariTHOCTI Nif Yac BYMHEHHS 3noumnHy abo Ha MOMEHT MOCTaHOBIIEHHS! BUPOKY, @ TakoX Yy BUNadky, nepegbaveHomy Y.
4 cT1. 68 KK Ykpainu.

Takuin B, nokapaHHsi, sik 4oBiYHe No36aBrieHHst BOMi — Lie HarBULLa Mipa nokapaHHsi B YKpaiHi, anstepHaTuBHa CMEpPTHIl Kapi, sike 3acTo-
COBYETLCH TiMbKM Y BUHATKOBMX BUMaAKax, cneuianbHo nepeadadvennx KpuminansHum Kogekcom YkpaiHu, SKLLO Cyd He BBaXae 3a MOXIIMBE
3aCTOCOBYBaTW No36aBneHHs BoNi Ha NeBHUI CTpok. [loBiyHe No3baBneHHs BOSi 3aBXAM 3aCTOCOBYETHCS Ik OCHOBHWIA BW NMOKapaHa, npuaHa-
YaeTbCs CaMOCTiliHO, abo y NOeAHaHHI 3 4OAATKOBVM BMAOM MOKapaHHs. BinbLuicTb HayKoBLiB BBaXalOTb, LLO AaHUN BUA NOKapaHHS € AOCUTb
eeKTMBHUM y 60poTbOi 3i 3MOYMHHICTIO B HaLLIi AepxaBi. HaTomicTb 1 Ha CbOroAHI MatoTb MicLie AUCKYCIi Npo Te, YX € NoKapaHHs y BUAi J0Bi-
YHOro no36aBneHHs BOMi BiAMOBIAHMM ansTepHaTVBHUM NOKapaHHAM CMEpPTHIl Kapi, ake, He3BaXkatoun Ha Te, Lo y BinbLIoCTi Aepxas CBiTY BiA-
MOBUMUCS Bif Takoro BuAy nokapaHHs, Sk CMepTHa kapa, ane € iepxasu, e NPOAOBXYE iCHyBaTU Takwii BUA nokapaHHs. Came ToMy B CyyacHin
IOPVANYHIN HayLi BUHUKAE HEOOXiAHICTb HayKOBO-NMPaKTUYHOTO aHanidy npobnem, Lo BUHUKM B MPOLIEC 3aCTOCYBAHHS TAKOro BUAY NMOKapaHHs
SIK AOBiYHe Nno3baBneHHs Boni.

KntovoBi crnoBa: 3nouunH, BUPOK, BIA NMOKapaHHs, No30aBneHHs Boni, AOBi4YHe No3baBneHHs BOMi, AOBIYHE YB'A3HEHHS, CMEpPTHa kapa, ocoba
3aCy[KEHOTO.

The article is devoted to highlighting one of the topical theoretical and practical problems of the issue of life imprisonment, its existence,
development and improvement, which is one of the important for the sciences of the criminal law cycle, since life imprisonment for our system
of execution of punishments is a relatively new type of it, in as a consequence of which a number of questions arise that need to be investigated
more deeply.Life imprisonment is the highest degree of punishment in our country, a kind of alternative to the death penalty, which is imposed
only in exceptional cases for the commission of particularly serious crimes. This type of punishment is always applied as the main one, it can be
imposed both independently and in combination with additional punishments.

Life imprisonment is established for the commission of particularly serious crimes and is applied only in cases specifically provided for by
the Criminal Code of Ukraine, if the court does not consider it possible to apply imprisonment for a certain period.

Life imprisonment does not apply to persons who have committed crimes under the age of 18 and to persons over the age of 65, as well as
to women who were pregnant at the time of the commission of the crime or at the time of sentencing, as well as in the case, provided for in Part
4 of Art. 68 of the Criminal Code of Ukraine.

Such type of punishment as life imprisonment is the highest measure of punishment in Ukraine, an alternative to the death penalty, which
is applied only in exceptional cases, specifically provided for by the Criminal Code of Ukraine, if the court does not consider it possible to apply
imprisonment for a certain period. Life imprisonment is always used as the main type of punishment, assigned alone or in combination with
an additional type of punishment. Most scientists believe that this type of punishment is quite effective in the fight against crime in our country.
On the other hand, even today there are discussions about whether the punishment of life imprisonment is a suitable alternative punishment
to the death penalty, because, despite the fact that in most countries of the world such type of punishment as the death penalty has been
abandoned, there are countries where this type of punishment continues to exist. That is why in modern legal science there is a need for
a scientific and practical analysis of the problems that arose in the process of applying such a type of punishment as life imprisonment.

Key words: crime, sentence, type of punishment, deprivation of liberty, life imprisonment, life imprisonment, death penalty, person
of the convicted person.

B yKkpalHChKy CHCTEMY KPUMiHAIBHHUX TTOKapaHb JOBIYHE
1o30aBJICHHsI BOJI, SIK BHJI KPUMIHAJIBHOTO TIOKApaHHS BIIPO-
BajpKeHe 3akoHOM Ykpainu. «[Ipo BHeceHHs 3MiH 10 Kpumi-
HaJIBHOTO, KprMiHambHO-TIpoIiecyaIbHOro Ta BunpaBHO-TpyY-
JOBOTO KojziekciB Ykpainm» Big 22 mrotoro 2000 poxy. Lleit
3akoH VYkpainu nonoBHMB KpuminanpHuit kopekc YkpaiHu
1960 p. crarrero 252, ae 3a3Hayanocs, 10 JOBiYHE 11030aB-
JICHHSI BOJII BCTAHOBIFOETHCS 32 BUMHEHHS 0COOIHBO TSKKOTO
3JI04UHY 1 3aCTOCOBYETBCS y BUIIAJIKaX, CIELIaIbHO Mependa-
4yeHUX KpuMiHaIbHUM KOIEKCOM, SIKIIO Cy/ HE BBaXKaTHME 3a
MOXXJIMBE NPU3HAYUTH MO30aBICHHS BOJI HA MEBHHUH CTPOK.
INokapaHHs y BHII JOBIYHOTO 1M030aBIECHHS BOJII HE 3aCTOCO-
BYBaJIOCS 710 0Ci0, sIKi BUMHMIIM 3JI0YMH Yy Bili 10 18 pokiB,
JI0 0ci0 y Bili OHaA 65 POKiB, a TAKOXK JI0 KIHOK, 110 Oysu
y CTaHi BariTHOCTI ITiJ] Yac BYNHECHHS 3JIOYMHY a00 Ha MOMEHT
BUHECEHHSI BUPOKY.

¥ KpuminaiasHoMy kopekci 1960 p. nosiuHe no30aB-
JIeHHS BOJIi OyJno mepeabadeHo 3a ISITh 3JI0YMHIB, IO Oynn

OB’ s13aHi, 3/1€01IBIIOT0 3 YMUCHUMH MTOCSTaHHAMU HA HKHUTTS
oco0OH, a TakoX 3a BICIMHAIIATh BIHCHKOBHX 3JIOUHHIB,
[0 BYMHEHI Y BOEHHHUI vac abo y 00ioBiii 00CTaHOBII, YU
OB’ s13aHi 3 yMHCHUM BOMBCTBOM [15, 195].

Kpuminanbunii koneke Yipainu 2001 poky — BcTaHOBUB
MOKapaHHs y BUII JOBIYHOrO Mo30aBieHHs Boii. YacThHa
1 cr. 64 3ramaHoro KpuMiHaIBbHOTO KOJEKCY 3a3HAYCHO, IO
«IIOBIYHE TI030aBIICHHS BOJI BCTAHOBIIOETHCS 32 BUYMHEHHS
0COOJIMBO TSKKUX 370YHMHIB 1 3aCTOCOBYETHCS JIMIIIE Y BUNAJ-
Kax, crenianbHo nependadenux muMm Kogekcom, SKIIO cyn He
BBAKA€ 32 MOXKJIMBE 3aCTOCOBYBATH 11030aBICHHS BOJIi Ha TI€B-
HUH cTpox» [1].

CporojiHi HeMae OJJHO3HAYHOI HAYKOBOI BIAIMOBI/II Ha psijL
3alUTaHb IOA0 3aCTOCYBAHHS KPUMiHAJbHOTO IOKApaHHS
y BUJIi TOBIYHOTO 1MO30aBJICHHS BOJI B KPHUMiHAJIBHO-TIPABO-
BOMY 1 KpHMiHaJbHO-BHKOHAaBIOMY acmekrax. I[IpoOmema-
THKA IHCTUTYTY KPUMiHAJIbHOIO IOKApaHHS y BUJI JOBIYHOIO
11030aBJIeHHs BOJI B Haylli KPUMIHAJIBHOTO Ta KPUMiHAIBHO-
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BHKOHABYOTO IIPaBa, € OJAHIEI0 3 MaJl0 PO3pOOJICHUX cepen
IHCTUTYTIB IOPUCHPYIACHLIT YKpaiHu.

B Tiit un iHmWii Mipi, cBilf BHECOK B AOCIiMIKEHHS IIPO-
0JieM IHCTHTYTy JIOBIYHOTO TMO30aBJICHHS BOJI 3pOOMIIHM TaKi
HaykoBIl, sk B. B. Cramuc, B. O. HaBpoupkuii, B. f. Tamii,
B. 1. Bopucos, O. I'. Kansman, O. M. Koctenko, O. M. JIutsak,
B. T. Manspenxo, A. A. Mysuka, B. I1. Tuxwuii, I1. JI. ®pic
ta iH. Ta Bce X aHANI3yH4H 3arajbHO-TIPABOBI TCHICHIIIN
ryMaHi3ailii BAKOHaHHS TIOKapaHHsl y BU/Ii IOBIYHOTO 11030aB-
JICHHS BOJII Ta JJOUIBHOCTI 3BUIBHEHHS BiJl JAHOTO BUY IOKa-
paHHS, HE OAEPXKATIH AOCTATHBOT KIJILKOCTI apryMEHTIB.

TTokapanHs y BUjIi TOBIYHOTO MO30aBJICHHS BOJI — i€ BiJ-
HOCHO HOBHH Ta crelu(piuHAi BUI KPUMIHATLHOTO OKapaHHS
BITUM3HIHOT HAYKH Ta 3aKOHOJIABYOT CUCTEMH. 3aIpOBaPKEHHS
JTAHOTO BUJTY MOKAPAHHS 3yMOBJICHO TIOIIYKOM aJIbTePHATUBHOT
3aMiHM NOKapaHHs y BUJII cMepTHOT Kapu. HeoOximHO 3po0uTn
aKIIEHT, IO 3/1e0UTHIIOr0 B MDXKHAPOJHOMY 3aKOHOIABCTBI. SIK
OKpPEMHH KOHKPETHHH BHJ KPUMIHAIHHOTO IMOKApaHHS Bij-
CYTHE JOBiuHe no30asieHHs Boui [14, 31].

VYV KpuminanbHOMY KOJeKCi YKpaiHUM HEMae BH3HAUYCHHSI
JOBIYHOTO 1M030aBIeHHS BOJI. AHaI3yl04n 3MiCT CT. cT. 50,
63, 64, a Takox psay crareit Ocobnusoi yactuan KK Ykpa-
1HH, e nependayeHo Take MOKapaHHsS, MOXKHA JIMTH BHCHO-
BKY, III0 TAaHUH BUJI — II€ 3aXiJ IPUMYCY, SIKUI 3aCTOCOBY€ETHCS
BiJl IMEHI JIEp)KaBH 32 BUPOKOM CYIy 10 O0COOH, 10 BH3HAHA
BHHHOIO Y BUMHEHHI YMHUCHOTO OCOOJIMBO TSXKKOTO 3JIOYHHY
Ta MOJIATAI0 Y TIOKUTTEBIHN 1301111 3aCyAKEHOTO Bil CYCIib-
CTBa LIISIXOM TPHMaHHS HOTO Y CIIelialbHO MPU3HAYECHUX IS
BOT0 KPUMIHATbHO-BHKOHABYMX YCTAHOBAX.

Hanpukinmi XX CTONITTS BUHHMKAIOTH PO3POOKH, IO
OB ’s13aHi 3 MUTAHHSAMHM BUKOHAHHS MOKApaHHS Y BUJI JIOBi-
YHOTO T030aBJIEHHS BOJI, aje€ Takli MUTAaHHS Majiu 371e0ib-
[IOTO HE HayKOBHH, a CyCHIIbHUIT) Xapakrep.

Icuytounii Ha cbOrogHi MiXKHApOAHUH DOCBiX IOAO CUC-
TeMH BigOyBaHHs IOKApaHHs y BUJI JOBIYHOTO IO30aBICHHS
BOJIi Ta 3aCTOCYBaHHS JI0 3aCY/DKEHUX IPOTPECUBHOT CHCTEMU
BiZOyBaHHs MOKapaHHs, 3aCIIyTOBY€E Ha yBary B JIESIKHX Kpa-
fHax €Bponu. HeoOxigHO 3a3HauuTH, L0 HE BCi JEp>KaBU
CBITY cepel BHUIIB KPUMIHAIBHHUX MOKApaHb MAIOTh, TAaKUil
BH/] TIOKapaHHsI, SIK JJOBIYHE 1M030aBJICHHS BOJIi. 30KpeMa s
npukiany B [lopryranii gaHuii Buj mokapanHs OyB ckacoBa-
nuii Koncruryuiero 1989 poky (ct. 30 (1)). Takox noBiuHe
11030aBJICHHSI BOJI BiCYTHE B KOHCTUTYLISIX ACSKUX MiBHIU-
HOaMepuKaHChKUX KpaiH (Bpasumist). Y KpuMiHaIBHUX KOJICK-
cax Cnosenii Ta Hopgerii Takox He mnependadeHo TaKoro
BUJly [OKapaHHS, sIK J0BiuHEe 1o30aBieHHS Boii. HaToMicTs,
32 0COONMBO TSDKKI 3JIOYMHM CyJaMU HPU3HAYAIOTHCS TPH-
BaJIi, ajic BU3HAYCHI TePMiHH 1030aBieHHs Boii. Ha npakrwiti,
B KpaiHax €BpOIH JIMIIE HEBEIHKa KUTBKICTh 0Ci0, 3acymKe-
HUX JI0 IOBIYHOTO 11030aBJIeHHS BOJi, BiA0yBatOTh MOKapaHHS
y BUIPABHUX 3aKJaax 10 KiHus cBoro >kutts [10, 268].

B GararboX po3BHHEHHMX KpaiHaX 3aCTOCOBYETBHCS TIOMH-
JIyBaHHS JI0 JOBIYHO 3acykeHHX.J[0CBi MOKa3ye, M0 JIHIIe
HEBEJIMKA KIJIbKICTh 0Ci0 3aJIMIIAI0THCS Y MiCLISIX 1030aBICHHS
BOJII /10 KiHIS CBOTO KHTTSI, HATOMICTh OUIBIIICTh 3aCy/pKe-
HUX JIOTPUMYIOYHCH IEBHUX YMOB MOJKYTh PO3PAaXOBYBaTH Ha
JOCTPOKOBE 3BUTbHEHHSI.

Takoxx HOTPiIOHO 3a3HAYUTH, 1110 Pi3HI TepPMiHU BiNOyBaHHS
naHoro Buny mokapanus. Hampukian, B IIBewnii — 9 pokis,
Amnrinii Ta Vensci — 14,4 pokis, @pannii — 18 pokis, Jlanii
i Hinepnanmax — makcumainsHo 20 pokiB, ITanii — 21 pik, @in-
nsHaii — Bix 10 go 15 pokis, Yropmuni — Big 15 1o 30 pokis,
Xopgarii — Bix 20 1o 40 poxkis. KinbkicTs 3acymkenux ocib Ha
«JOBIYHO» cepesl 3arajJbHOI MAaCH 3aCy[PKEHHUX B KpaiHaX CBITY
TaKOX JIOCUTH pi3Ha. 3okpema — Icmanmis 1 %, Dpaniis —
1,6 %, Yropumna — 1,9 %, HIseuis — 2 %, @innsuuis — 2,2%,
Ascrpis — 2,9%, Itanis — 3 %, Typeuunna — 4,4 %, Anris
i Yensc — 6,02 %, [ormnanais — 11,2%, IliBuiuna Ipmanmist
20 % [11, 124].

VY tux kpaiHax, B 3aKOHOJABCTBI SIKUX Mepe0aueHe TaKuii
BUJI TOKapaHHs, K JIOBIYHE 1MO30aBJICHHS BOJI, SIK TPABHUIIO

iCHY€ MEXaHi3M PO3IJIsiTy MTOJ[AHMX Ha [IEPEIIIs]] BUPOKIB. TTCIIS
BiOYTTsI IEBHOTO MiHIMAJILHOTO CTPOKY MOKapaHHs, 1110 BCTa-
HOBJICHHH 3aKOHOM, 30KpeMa Ipnanmii — 7 pokiB (32 BUHATKOM
nesikux BuiB BOuBcTBa); [lIBewis — 10 pokis; Jlanist, OinmsH-
nii, Kinp — 12 pokis; Asctpisi, Himeuunna, benbris, [IBeii-
napis, Jlixrenmreiin, JlrokcemOypr, Pecriy6iika MakenoHis,
Momnaxko — 15 pokis; ®@panuii — 18pokis (30 pokiB — 3a neBHi
BOMBCTBa); bomrapis, Yexis, ['peuis, Ykpaina, YropiiuHa,
PymyHis, Bipmenis — 20 pokis; [Tonbima, CnoBaaunna, Cio-
BeHid, JlatBis, AnbGanis, ['py3is, AzepOaiikan — 25 pokis,
Itanis — 26 pokis; Ecronis, Monnosa — 30 pokis. [18, 27].

[TokapaHHs y BUI JOBIYHOTO 1030aBJICHHS BOJi y Oara-
THOX KpaiHaX, 0co0am, BU3HAHUM BHHHHMH y CKOEHHI yMHUC-
HOrO BOMBCTBA, 3I'BAJTYBaHHS, 030pOEHOTO rpadexy, HaHe-
CCHHI TSDKKUX TUICCHUX YIIKOKeHb, MiANaiy, BUKPaJCHHI
JEOAeH — MPU3HAYAETHCSI aBTOMATHIHO.

ITicyis BiAMIHM TaKOrO MOKapaHHsS, SIK CMEpPTHa Kapa
y kpainax CxinHoi Ta 3axinHoi €Bpomny, K HAcIi0K Oiiblua
KUTBKICTh 3JIOYMHINB 3aCYJUKYIOThCS /IO MOKapaHHS y BHJI
JI0BiYHOTO n030aBiieHHs Boiti. OCOOIMBO 11€ JOCUTH ITOMITHO
y BenmkoOpuranii, Kanani ta [sewii [48, 25].

B 3akononaBcTBi HiMeuunHH, BU3HAYEHO, 10 MOKAPAHHS
Y BUJIi JIOBIYHOTO 1030aBICHHS BOJII MOXKE OyTH IPU3HAYEHE 3a
MeBHI HaHOUIbII HeOe3neyHi 31ounHH, nependadeHi Ocodmm-
BOIO YaCTHHOIO KpHMiHAIBHOTO KOZEKCY. 30KpeMa — 0 TaKux
37I0YMHIB HAJIEKATh: MIIrOTOBKA IO arpeCHBHOI BilHHU, Iep-
»KaBHa 3pajia, BOUBCTBO, BOMBCTBO 3 OCOOJIIMBOIO KOPCTOKICTIO,
Po30iid, 31 CMEPTIO MOTEPIMIJIOr0, FeHOLHI, TOIIO. [5, 25].

B 3akoHonaBcTBi HiMewurHN MeKi IOKapaHHs Ha TIEBHUN
CTPOK BM3HAuUE€HI BiJ| OJHOTO MICSIS A0 IT'SITHAJAUATH POKIB
(g 38). Taxkox, MOXXHa moAaTH, 1O B cT. 47 KpuminaasHoro
koziekcy HiMeudynHH MicTSThCS OCOOJMBI MPHITUCH MO0
MOXJIMBOCTI TIPH3HAYECHHSI 1TO30aBJICHHS BOJII Ha HEBEJHKUI
TEpMiH TUIBKH Y BHUHATKOBUX BHHajgkax. OcoOnuBa yacTHHA
Kpuminansnoro xogekcy ®PH Bu3Havae psii KpUMiHATBHUX
MIPABOTMOPYIICHb 34 SIKI MOKe OyTH MpPU3HAYCHE TOKApaHHS
Y BHJM TOBIYHOTO 1030aBICHHS.

Kpainu, sxi e wienamu OOH, 3pe0inbiioro JoTpuMmy-
FOThCSI PEKOMEHJIAIil PO HE3aCTOCYBaHHS CMEPTHOI Kapu
010 HEMOBHOITHIX 0Ci0, SKI CKOIMM TSHKKI 9M 0coOImBa
TSDKKI 3JIOYMHH 32 SIKI Mepen0adyeHo Takui BUJ MOKapaHHS.
Bonnouac nana Hopma Oyna HpuiiHSTa He y BeiXx KpaiHax.
Takox cnig ckazaty mpo Te, mo Opranizaunis MixHaponHol
aMHICTIT J1a€ mepetik JAepKaB, siKi BCTAHOBIIOKOTH 18-piuHuit
BIK, 3 SIKOTO MOJKe OyTH IpH3HaYeHa cMepTHA Kapa (72 KpaiHwu).
MokHa CTBEP/KYBaTH, 1110 BiCIMHAIIATH POKIB — e came TOM
MDKHapOIHUH MiHIMaIbHUI CTaHOAPT BiKY, PH JOCSTHEHHI
SIKOTO MOXKJTBE 3aCTOCYBaHHS CMEPTHOT KapH, a00 JIOBIYHOTO
no3z6asienns Boui [12, 124]. Tyt He noTpiOHO 3a0yBaTh Mpo
Te, 10 MCHXiKa HEMOBHOJITHBEOI 0COOH, IIe HE 3MIIHIIA, 0CO-
oucTicTh He chopMmyBasiacsi OCTATOYHO, TOMY HpEa SBISTH
IO Takoi 0COOM TaKi K BUMOTH, IO ¥ J0 A0pociiol ocoOu, He
30BCIM CIIPaBETUBO.

CMmepTHA Kapa TakOXK HE 3aCTOCOBYETbCS Yy OLIBIIOCTI
KpaiH cBiTy 1 00 BaritHMX >xiHOK. Hampukman y Kyseiiri,
CMEpTHA Kapa JKiHIli, sSKa € BariTHOK, aBTOMATUYHO 3aMiHIO-
€TBCS TOBIYHUM T1030aBIICHHSIM BOJIi.

Buxonsuu, 3 BHUIIEHABECHOTO MOMITHO T€, 10 BUMOTHU
10 3aCTOCYBaHHSI OKPEMHX €JIEMEHTIB MPOrPECUBHOT CUCTEMHU
BHUKOHAHHS KPUMIiHAJIBHUX MMOKAPaHb Ta IHCTUTYTY IOBIYHOTO
1o30aBJIeHHs BOJII 30KpeMa, B YKpaiHi € OiIbII cyBOpilIi HixK
B IHIIUX JepkaBax [5, 5].

OTxe, DOBiUHE M030aBICHHS BOJI — HaJlleXKHA aJbTepHa-
THBa CMEPTHIM Kapi, 1110 3BHYAIHO BiJIOBIJae Hacammepen
NPUHLHUITY TYMaHi3My B CHCTE€MI IPU3HAYCHHS Ta BUKOHAHHS
KpPUMIiHAJBHUX TOKapaHb, & TAKOXK TMOBOKEHHS 13 3acyKe-
HUMH JI0 TAKOTO POIY MOKapaHb. 3aranbHa AeKIapalis 3 npaB
JIFOMUHKA MICTHTh TPHHIUI TIOBArd J0 TMpaB JIIOAWHH, 1 0e3-
3allepevyHO 3aCTOCYBAHHS JIOBIYHOTO IMO30aBJICHHS BOJI IO
3aCy/[DKEHUX 3aiUIIae M BH3HAYaJIbHE MPABO HA XKHUTTS, HA
BiaMiHy Bin cmeptHOi kapu. Ille omHUM OCHTH BaXKJIIMBUM
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apryMEHTOM Ha KOPHCTH BIIPOBAKCHHS Ta PO3BHTKY iHCTH- HOBI ()aKTH B KPHMIHAIIBHOMY ITPOBAJDKEHI, IO B CBOIO Yepry
TYTY JOBIUHOIO 1030aBJICHHS BOMI € «4acy», SIKMH 3roloM, sIK  [PU3BOAUTH 1O 3°sCyBaHHS (PaKTy HECIIPABEIUIUBO 3aCyHXKe-
HOKa3ye CBITOBA MPAKTHKA, Ja€ MOXJIIMBICTh BCTAHOBIIIOBATH  HHX, iHIIOT pOpMH BHHH, AEKPUMiHANI3ALI] 3I0YHUHY TOIIO.
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