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3ACTOCYBAHHSI AJIBTEPHATUBHUX CIIOCOBIB BPEI'YJIFOBAHHSI CITIOPIB
B YKPAIHI: AHAJII3 CYJOBOI IIPAKTUKHA

APPLICATION OF ALTERNATIVE DISPUTE RESOLUTION METHODS IN UKRAINE:
ANALYSIS OF JUDICIAL PRACTICE

Yexoscbka 1.B., 1.10.H., npodecop,
npogecop kadeapu NMBLILHOIO MPaBa Ta Npoecy
Jepoicasnuti nooamxosuii ynieepcumemn

Y cTartTi, 3aBASKV 3AINCHEHHIO aHanidy Cy[oBOi MPAaKTUKW, BUOKPEMIIEHO aKTUBHY pOnb CyAy Y CMPWSHHI YKNaAeHHI0 MUPOBKX Yrof Lins-
XOM PO3'ACHEHHS HAaCNiAKiB, NEePeBipKW 3aKOHHOCTI Ta 3aTBEPKEHHS AOCATHYTVX AOMOBIIEHOCTEN. 3'ACOBaHO, L0 Ha4acTille BUKOPUCTOBYOTb
MVPOBY yrody npwv BperynioBaHHi LBINbHUX, CIMENHWX, CMaAKOBWX, rOCNOAAPCLKMX, (DIHAHCOBHKX, TPYAOBMUX CropiB. BusHayeHo nepesarn BUKO-
pUCTaHHS MMPOBOI YroAn: MOXNUBICTb YKNafeHHst Ha Byab-siki cTajii CyAoBOro nNpoLecy, EKOHOMIK Yacy, iHaHCOBKX PecypciB, MOXIUBICTb
BUITK 3a MeXi MpeameTa crnopy, 060B’A3KOBICTb BUKOHAHHS 3000B’A3aHb y4YacHWKaMu, B3aEMHY 3rody CTOpiH, FHYYKICTb, KOHMIAEHLINHICTD,
33/10BOSIEHICTb CTOPIH YroAW, 3aKOHHICTb.

BuokpemneHo npobnemu, Lo BNAnBalTb HA €(DEKTUBHICTb 3aCTOCYBaHHSA Takoro cnocoby BperynoBaHHS Cnopy sik BPEryroBaHHS Cropy
3a yyacTio cyaai. [Jo HMX BigHeceHO HedoCKOHaniCTb 3akoHodaBcTBa (BiacyTHICTb B LIMK YkpaiHn Hopmu, wo pernameHtyBanu 6 npaso Ha
3BEPHEHHS [0 cyay abo iHWworo nocepedHuka Ha Oyab-skin CTagii UMBINBHOMO NPOLECY; BiACYTHICTb HOpM B 3akoHi YkpaiHu «[po mepjavjio» LLoao
060B’sA3KOBOCTi MPOXOMKEHHS HABYAHHS CyAAsIMV CTOCOBHO HabyTTsi KOMNETEHTHOCTEN CYA0BOr0 Meziatopa); iH(popMaLliiHO-pO3’ICHIOBaNbHOI KamMnaHii
B 3MI Liofo 3micTy i nepesar Takoro crnocoby BperymioBaHHs Cropis; npedepenLii LLOAO 3a0X04EHHS BUKOPUCTaHHS y MPaKTUYHIN AisnbHOCTI cyaais,
aABoKaTiB Lboro crnocoby 3axucty. Habyna noganbLUoro po3BuTKY NMponosuLis CTBOpeHHst Crnyx6Gun BperynoBaHHA KOHMMIKTIB y cyaax — iHCTpY-
MEHTY, iK1 [oNoMoXe (hopMyBaTy 3BOPOBY aTMOCdepy B KONeKTMBax Ta 3anobirati AeCTPyKTMBHUM NposiBaM y BHYTPILLHI B3aeMogii.

3'sicoBaHo, Lo HaWbinbLL AUCKYPCUBHWM, @, BIATaK i Mario BUKOPUCTOBYETLCS Ha MPaKTUL, iHCTUTYT mepaiaLii B aaMiHICTpaTVBHOMY CYOOYMHCTBI.
[loBeieHo OoUinbHICTL BHECEHHS 3MiH B 3akoH YkpaiHu «[1po mepiauito», KAC YkpaiHu wwogo neritumisadii BAKOPUCTaHHS MegiaLii npu BUPILLIEHHI
ny6niyHo-NpaBoBwMX CropiB.

BuokpemneHo BigMIHHOCTI MK MOHATTAMU «apbiTpaxk» i «TPeTenchbKin cya» 3a KpUTepismu: Cy0’eKTHWA cknad Cropy; lopuanyHa perna-
MeHTaLis; nigsigomyicTb. [lo nepeLukos 3acTtocyBaHHS MeAMYHOTO i CNopTMBHOTO apbiTpaxiB B YkpaiHi BigHECEHO: HeJOCKOHamMICTb 3aKOHOAaB-
CTBa, He3HauHy KinbkicTb daxiBLiB — apbiTpiB, BiACYTHICTb LIEHTPIB NiABULLEHHS kBanidikauii ManbyTHix apbiTpis, HeedekTBHY iHdopMaLiiHO-
po3’sicHioBanbHy kamnaHii B 3MI wopo ix nonynspusadii, HeaagoBinbHy MaTepianbHO-TEXHIYHY NIATPUMKY TOLLO.

[loBegeHo AouUinbHICTL hopMyBaHHA €AMHOT 6asn pileHb (yxBan), yrof 3 BUKOPUCTaHHAM anbTepPHATUBHMX CMOCOBIB BUPILLEHHS CMOpiB
ANA NPOBEeAEHHS aHaniay, y3aranbHeHHS NPaKkTWKK Ta Po3pOOKN KOHKPETHMX NMPOMO3NLIN LLOAO YAOCKOHaNEeHHS MexaHisMy 3anpoBabKeHHs iX
B MPaBO3aCTOCOBHY NMPAaKTYKY.

KntoyoBi cnoBa: anstepHaTBHi cNnocoby BperynioBaHHs CropiB, aaMiHICTPaTUBHE CyA0YMHCTBO, apbiTpax, BUKOHABYE NPOBAKEHHS, Bpe-
TynioBaHHA CMOpy 3a y4acTio CyAAi, 3axXUCT NpaB Y4aCHUKIB BUKOHABYOTO MPOBaKEHHS, NPOLEAypy NMPUMUPEHHS, MUPOBa Yroaa, MeaiaLis,
LIMBINbHE CYOYVHCTBO.

The article, through the analysis of judicial practice, highlights the active role of the court in facilitating the conclusion of amicable agreements
by explaining the consequences, verifying the legality and approving the agreements reached. It is found that amicable agreements are most
often used in the settlement of civil, family, inheritance, economic, financial, and labor disputes. The advantages of using amicable agreements
are identified: the possibility of concluding them at any stage of the legal process, saving time and financial resources, the ability to go beyond
the subject of the dispute, the obligation to fulfill obligations by the participants, mutual consent of the parties, flexibility, confidentiality, satisfaction
of the parties to the agreement, and legality.

The problems that affect the effectiveness of using such a method of dispute resolution as dispute resolution with the participation of a judge
are highlighted. These include the imperfection of the legislation (the absence in the Code of Civil Procedure of Ukraine of norms that would
regulate the right to appeal to the court or another mediator at any stage of the civil process; the absence of norms in the Law of Ukraine “On
Mediation” regarding the mandatory training of judges in acquiring the competencies of a judicial mediator); an information and explanatory
campaign in the media regarding the content and advantages of this method of dispute resolution; preferences for encouraging the use of this
method of protection in the practical activities of judges and lawyers. The proposal to create a Conflict Resolution Service in the courts has been
further developed — a tool that will help form a healthy atmosphere in teams and prevent destructive manifestations in internal interaction.

It was found that the most discursive, and therefore little used in practice, institution of mediation in administrative proceedings. The expediency
of making amendments to the Law of Ukraine “On Mediation”, the CAS of Ukraine regarding the legitimization of the use of mediation in resolving public
law disputes was proven.

The differences between the concepts of “arbitration” and “arbitration court” were identified according to the criteria: subject composition
of the dispute; legal regulation; jurisdiction. The following are considered obstacles to the use of medical and sports arbitration in Ukraine:
imperfect legislation, a small number of specialist arbitrators, the absence of centers for advanced training of future arbitrators, an ineffective
information and explanatory campaign in the media regarding their popularization, unsatisfactory material and technical support, etc.

The feasibility of forming a single database of decisions (decisions) and agreements using alternative dispute resolution methods for
analyzing, generalizing practice, and developing specific proposals to improve the mechanism for their implementation in law enforcement
practice has been proven.

Key words: alternative dispute resolution methods, administrative proceedings, arbitration, enforcement proceedings, dispute resolution with
the participation of a judge, protection of the rights of participants in enforcement proceedings, conciliation procedures, settlement agreement,
mediation, civil proceedings.

AKTyanbHicTb. JIOIITBHICTD 32CTOCYBAHHS aIbTEPHATHB-
HHUX CHOCOO0IB BPEry/IlOBaHHS CHOPIB B YKpaiHi HE BUKIIUKAE
CYMHIBiB. Y4eHi Ta NMpaKkTHKM TPUBAJIMH 4ac BKa3ylOTb Ha
Hee(CKTUBHY CHUCTEMY JOCTYITy O MpPaBOCYHJs B YKpaiHi;
HaJIMIpHY TPUBAIICTH PO3IIISLY CIIPAB B HALIOHATBHUX Cy/IaX,
3aBaHTAKCHICTh CY/IiB; BIICYTHICTh €()EKTUBHUX HAI[IOHAJb-
HUX 32C00iB FOPUJINYHOTO 3aXUCTY; BUCOKY BapTiCTh CYIOBOTO

PO3IIAY CIIOpIB; YCKJIAJHEHHIT TOCTYN OO CyXy TOIO. Yce
e, Ha TyMKY YYEHHX, «IiJJPHBA€ aBTOPUTET CYJOBOI BIIAIH
B YKpaiHi i 3HIKY€ €(EKTUBHICTb LUBIILHOTO CYJOUHMHCTBAY
[1, c. 20], a TakoX YCKIQAHIOE AOCTYI JO MPaBOCYAAS IS
HaceneHHA. ONTHMI3yBaTH 3a3Ha4CHI BHINE HEJONIKH MOXK-
JIMBO 32 PaXyHOK aKTHBHOTO 3aIIPOBAKCHHS aJIbTCPHATHBHIAX
CIOCO0IB 3aXUCTy cy0’e€KTHBHHX IpaB. IIpoTe, He3Baxaouu
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IOpuanunmnii HayKOBUI €1EKTPOHHUMN Ky pHAI

Ha TO3WTUBHMHN JIOCBIJ IX 3aCTOCYBaHHS B IHIIMX KpaiHax
1 MOXJIUBICTB, 3aBMISKU 1X 3aMpOBaKCHHIO, 3HU3UTH HABaH-
TaKCHHs Ha CyJI0BY CHCTeMy B YKpaiHi MaroTh Micle CyTTeBi
MIEPETIKOM 10 iX 3ampOBa/LKEHHS. VneThest HacaMmepen mpo
HEOCKOHAJICTh HALlIOHAJILHOTO 3aKOHOJABCTBA MIOJO BIPO-
Ba/DKCHHS aJbTEPHATHBHUX CIIOCOOIB 3aXMCTY, HETOTOBHICTh
CYIIB 3ampOBa/UKyBaTH HOBHH IHCTHUTYT BPETYIIOBAHHSI
CTIOpPY 3@ YYaCTO CYJI/Ii, HEPO3yMiHHSI, 1 IK HACJIIIOK, HE BUKO-
PHCTaHHS TOTEHIIATy B YKPATHCBKOMY COILlYMi TPETEHCHKUX
CyliB 1 Meniauii y BUpiIIeHHI CIOpiB. 3a3HaucHEe BUIIE BKa-
3y€ Ha aKTyaJIbHICTh aHaJi3y CyIOBOI MPAKTHKH 3aCTOCYBAHHS
AIBTEPHATHBHUX CIOCOOIB BPETy/IIOBaHHS CHOPIB B YKpaiHi
3aCTOCYBAHHSL.

AHaJii3 ocTaHHIX pocaiTkenb i myouikauiii. HaiiGinbme
HAyKOBHX CTaTeH yIEeHHX MPHCBSYEHO BUBYCHHIO 3apyOi’KHOTO
JOCBIJTy 3aIIPOBAKEHHS MeTIallil SIK aTbTepHAaTHBH BUPIICHHIO
cynoBux cnopiB. Lle npaui H. JI. Bonnapenko-3eniHChKOI,
K. C. bonmapenxo, H. C. byrpun-boxu, O. 0. Jlumincekoi,
T. I1. 3yopo, O. B. 3urpiii, P. 5. Jlemuk, B. . Haruubiau,
M. 5. Tonimyk, . I1. JTrobuenko, H. A. Mazapaxi, €. 1. ®ypcw,
C. f. ®Oypcu Ta iHmmx. HaykoBi HOCHiIXKEHHS HPUCBSYEHI
aHaANII3y 3aCTOCYBaHHS Mexialil B OKpeMux cdepax mpucss-
ueno npaui K. O. Anmimosa, O. I. Jlanenko, O. B. T'openbkoro,
10. B. Teopriescekoro, C. T. Mocumnenko, 3. P. Pocomaxu,
T. M. Kepimosa, T. M. TposiHoBcbKkoi Ta iHIIUX. JlocmipkeH-
HSM IHIOMX albTEPHATUBHUX CIIOCOOIB BPETYIIOBAHHS CIIPiB
npucestuero npaui H0. B. binoycosa, O. A. YeruMeHKo, (KOM-
0iHOBaHI CMOCOOHM AIIBTEPHATHBHOTO BHPIIICHHS CIIOPIB),
€. O. Ps6ka, €. I. dypcu, C. . Oypcu (BperyaroBaHHsS COpy
3a yuactio cyani), I. B. boxyk, 0. Menexuka, 1. B. Uexos-
chKol (MUpoOBa yroja, Tpererchkiit cyn), H. I. Yynuk-binoyco-
Boi, B. I. Harau6inu (ap6itpax) ta iHImMx yueHux. BogHodac,
HE MPUMEHIIYIOUH 3HAYYIIICTh MPOBEICHHUX JOCITI/PKEHb BAPTO
BKa3aTU Ha BiACYTHICTb JOCIIDKEHB, sIKi O Oa3yBalych Ha aHa-
JIi31 CyZOBOi MPAKTHKN 3aCTOCYBAaHHS albTePHATUBHUX CIIOCO-
01B BpETyJIFOBAHHS CITOPIB.

Meta crarTi. AHai3 CyI0BOi MPAaKTHKU 3aCTOCYBaHHS
QJIBTEPHATHUBHUX CIIOCOOIB BPETyIIOBAaHHS CIIOPiB, BUOKPEM-
JICHHSI TIO3UTUBHOTO JOCBiIy 1X BHKOPHCTaHHS Ta pO3poOKa
MIPOTMO3HII [ION0 YIOCKOHAJEHHS MeXaHi3My IX 3acTocy-
BaHHS B HalliOHAJBbHE 3aKOHOJABCTBO 1 MPAKTHKY.

Bukiax ocHoBHOro Mmarepiaay. Buxomsuum 3 aHamizy
CYZIOBOI TPAKTUKKM BPETYJIFOBAaHHS CIIOPIB HAHOLIBII BHKOPHC-
TOBYEThCSl Hapa3i MUpPOBA yrojaa. YKIaJAEHHS MHPOBOI yroau
Ha CTajil CHPOLIEHOIO II030BHOIO IPOBAKEHHS I03BOJISIE
YHUKATH MOJAJBLIOTO CYZOBOTO PO3IIAMY, 3a0LIAKy€e Hac
Ta (PIHAHCOBI pecypcH K CTOpIH, Tak 1 Cydy. 3aMiCTh TpUBa-
JIOr0 Tpolecy JOKa3yBaHHS Ta CYIOBHX Je0ariB, CTOPOHU
MAalOTh MOXIIUBICTh CAMOCTIHHO BU3HAYMTH MPUHHITHUN [UIs
00ox BapiaHT BupimeHHs cropy. Tak, yxBaaa Komcomons-
chKOro Michkoro cyay IMonraBckkoi obnacti Big 19 mucromnana
2024 poky y cmpasi Ne 534/2089/23 [2] € sickpaBuM IpHUKIIa-
JIOM YCHIILITHOTO 3aCTOCYBaHHsI BPETY/IIOBAHHS CIIOPY 3@ Y4aCTIO
cyny (MHUpOBOi yroan) sk €(heKTUBHOTO aJbTePHATUBHOIO CIIO-
co0y BHUPIIICHHS UBUIBHOT CIipaBH. AHATI3YIOUN IF0 YXBaIy
3 TIO3MILIT 3aCTOCYBaHHS aJIFTEPHATHBHUX CIIOCOOIB BUPILICHHS
CIIOpY, MOKHA BUUIMTH HACTYIHI KJIt04OBi actiekTd. CTOpOHH,
OCOBA _1 ta AT «ITonTtaBaoGneHepro», 100pOBUILHO AIHILTH
3roJU MIOJ0 BPETYJIOBaHHs CIOpy. BiAnoBifau BU3HAB CBOHO
3a00proBaHiCTh y MOBHOMY O0Cs3i, BKJIIOYAIOUM MarepiaibHy
Ta MOpaJbHY MIKOMY, BUTPATH Ha EKCIEPTH3y Ta MpPaBHHYY
JIOTIOMOTY, @ TAKOXK cy1oBui 30ip. [To3uBay, y cBOO uepry, noro-
JIMBCSL Ha OTpUMaHHS I1i€i cymu 0 neBHoi paru (31.12.2024)
Ta TiTBEP/UB BIJICYTHICTh MAWHOBHUX MPETCH31M MiCIIs HAICK-
HOTO BUKOHAHHS yroju. e CBiquuTh MPO KOMIOPOMICHHUI MijI-
xig 060x cropin. CyJ 4iTKO 3a3Ha4MB, 110 3aTBEPPKEHA MUPOBa
yroJa € BUKOHABYMM JOKYMEHTOM. Lle € BaXKIMBUM CTUMYIIOM
JUTS BiJIMOBI1a4a BUKOHATH CBOT 3000B’sI3aHHSI, OCKIJIBKU Y pasi
HEBUKOHAHHS 03MBa4 MA€ NPABO 3BEPHYTHCS IO JICPHKABHOI
BHKOHABYOI CITY)OU JUTS MPUMYCOBOTO CTSITHEHHS KOIITIB.

Takum umHOM, y cmpaBi Ne 534/2089/23 [2] muposa
yroja BUCTyIMIa €()EeKTUBHUM ajbTEPHATUBHUM CIIOCOOOM
BUPIIICHHS CIOPY, IO BiAMOBiZa€ MPUHOUIAM IUBIIHHOTO
CYIOYMHCTBA, CHPSIMOBAHUM Ha OIEPAaTHBHE Ta MHpPHE Bpe-
TYIIOBaHHS KOH(IIKTIB Ha OCHOBI B3a€MHOI 3TOIM CTOPIH.
Cyn, 3aTBEpIKYIOUH 10 yroxy, MiATPUMAB Ta JIETITUMI3yBaB
JOCSATHYTHH CTOPOHAMH KOMITPOMIC.

Takox CBITYEHHSM BPETYIIOBAHHS CHOPY LUISIXOM yKIa-
JICHHSI MHPOBOI YrOIH € yXBajia [pImiHCEKOro MICHKOTO CYHy
KuiBcbkoi obmacti Bix 06 nucromaza 2024 poky y copasi
Ne 367/8067/21 [3], sixa AEMOHCTpY€ yCIiIIHE 3aCTOCYBAHHS
MHPOBOi YroAx sSIK €(eKTUBHOTO aJETEPHATHBHOTO CIIOCOOY
BPETYJIIOBaHHS CIIOPY MPO TPABO BIACHOCTI B TIOPSAKY CHaJI-
KyBaHHA. Y naHiii cmpasi Bignosinaau OCOBA 2 ne 3ame-
peuyBaB npotu Bu3HaHHS 3a mo3uBadeM OCOBA 1 mpasa
BJacHOCTI Ha 1/3 4acTUHY 3eMEJbHOI JUISHKHA B MOPSJIKY
craaKyBaHHs. DaKTUYHO, CTOPOHU AN 3TOIH MIOAO CYTI
MO30BHUX BHMOL, 1[0 3HAYHO CIPOCTHIIO NPOLEC BPEryIio-
BaHHs. MuUpoBa yroja B LIbOMy BHUIAAKY (opmaltizyBana Bxe
JOCSATHYTY JOMOBIICHICTh Ta BH3HAYMJIA IIPaBO BIIACHOCTI
OCOBA 1 Ha KOHKPETHY YacTKy 3eMeJIbHOT AUISIHKU 3 Kaja-
CTPOBUM HOMEpPOM Ta azpecoro. Lle ycyHyno Oyab-sKy HEBU-
3HAUCHICTh Y MaifHOBHX MpaBax craakoeMirst. Ctoponu 3adik-
CyBaJll BIJICYTHICTh Oy[b-KMX MaHHOBHUX YW MOPAJIbHHUX
MpeTeH31il OIWH 0 OXHOTO MICIIs i JIUCaHHS MUPOBOI YTO/IH,
110 CIPHsI€ OCTATOYHOMY BPETy/IIOBAaHHIO KOHQIIIKTY.

V niii cnpasi MupoBa yrona crana e(eKTHUBHUM iHCTpY-
MEHTOM JiIsl (hopmarmizaliii 3roid MiX CTOPOHAMH y CIOpi
PO CHajKyBaHHs. Xo4a (PaKTUYHO CIIOPY SIK TAKOTo He OyIIo,
MHPOBa yroja JO3BOJIMIA IIBUJIKO TA IOPUIUYHO MIPABUIILHO
0(OPMHUTH TPABO BJIACHOCTI CIAJKOEMIIS, 3a0IIAJANBIIA YaC
Ta pecypcu, siki Oynu O BUTpaveHi Ha MOBHOIIIHHUI CYIOBHUI
posrisia. Lle migKpeciroe THYUYKICTh MEPOBOT YTOIH SIK ajb-
TEPHATUBHOTO CIOCOOY BPETYIIOBaHHS IOPUANYHUX MHTaHb,
HAaBITh 32 BIZICyTHOCTI TOCTPOTO KOH(IIIKTY.

Takox sIK yCIHIIIHI TPUKIAANA 3aCTOCYBaHHS MHPOBOL
YIoAu B IMBUTBHOMY CYHOYHHCTBI MO)KHA HaBECTH YXBaJd
IBano-®pankiBebkoro Mickkoro cyay Bix 09.11.2023 y cnpasi
Ne 344/21165/21 [4]; Tocmnomapchkoro cyay 3amopi3bkol
obmacti Big 07.04.2020 y cipasi Ne 908/670/20 [5] Totiro.

VxBasa IpriHcbkoro micbkoro cymy KwuiBcbkoi oOmacti Bin
28 ciunst 2022 poky y crpasi Ne 367/3876/21 [6] € e onHuM Bria-
JIIM TIPUKJIAIOM 3aCTOCYBAHHS MUPOBOI YTOAM SIK €()EKTHBHOIO
QIBTEPHATUBHOIO CIOCOOY BHUPIIICHHS CYJOBOTO criopy. Y Iiiit
CIIpaBi MMO3KMBAaY OCKap)KyBaB CBOE 3BUILHEHHS, BUMAaraB IOHOB-
JIEHHs Ha poOOTi, OIUIAaTH 3a 4ac BUMYLIEHOIO IPOrydy Ta Bii-
IIKOAYBAHHS MOPAJbHOI INKOAM. 3aMiCTh TPUBAJIOTO CYZOBOIO
niporiecy, croporu (OCOBA 1 ta BynuHok BinourHky «KoHua-
3acra») MWLM B3a€EMHOI 3rofu. BiAmNoBizad MOromuBCs MpH-
HHATH 103UBayYa Ha iHITy Hocaty (pajHUKa anapary yHpaBJliHH:I)
3 [IEBHUM OKJI4/IOM Ta Ha/I0aBKOIO, a M03KBaY, y CBOIO Yepry, Bij-
MOBHBCS BiJ] YCIX CBOIX MEPBICHUX MO30BHUX BUMOL lle € kia-
CHYHUM TMPHKIIAJI0M KOMIIPOMICY, Jie KOYKHA CTOpOHa i/ie Ha IIeBH1
HOCTYIIKU 3apaii MUPHOT'O BPETYJIFOBAHHS KOH(IIIKTY.

VYknageHHs MUPOBOi yroam Ha BITHOCHO paHHil craaii
CYIOBOTO pO3MIsiAy (MEHIIEe HDXK depe3 piK Micis MOoJaHHsS
MO30BY) JIO3BOJIMJIO CTOPOHAM IIBHAKO Ta €()EeKTHBHO BHPI-
IIUTH CHip, YHUKHYBIIM TPHBAJIUX CYAOBHX 3acifiaHb, 300py
JIOKa3iB Ta MOXJIMBOTO OCKAPKEHHS CYJOBOTO DillIeHHS.
VY 1iii cripaBi MUpOBa yroia crayia e)eKTMBHUM IHCTPYMEH-
TOM QJITEPHATHBHOTO BUPIIIEHHS TPYIOBOTO CHOPY. 3aMiCcTh
TOro, 11100 MOKJIaJaTHCs Ha PIIIEHHS Cyay, SIKe MOIIO OyTH Ha
KOPHUCTb JIMIIE OAHi€] CTOPOHU, CTOPOHM CaMOCTIHHO JOMO-
BUJIMCS TIPO TIPUHHSTHUI /11 000X BapiaHT, 1110 CBIAYUTH PO
nepeBaru J00pOBUILHOTO BperymoBanHsS KoH(umikTiB. Cyn,
y CBOIO 4epry, BilirpaB BaxJIMBY pOJb y JIETiTHUMizalii wiel
JIOMOBJICHOCTI, HaIaBILH il IOPUANIHOT CHIIH.

CymoBa TpaKkTHUKa CBITYUTh TPO aKTHBHY pPOJIb CYAY
y CIIPHSIHHI YKIIQJICHHIO MUPOBHUX YTOJ] IIUIIXOM P03’ SICHEHHS
HACJIIIKIB, IIEPEBIPKU 3aKOHHOCTI Ta 3aTBEP/DKEHHS JIOCSTHY-
TUX JIOMOBJIEHOCTEH.
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Ne 7/2025

OKpiM HUBUIBHHX 1 TPYAOBHX CHOPIB 32 JJOIIOMOTOFO MUPO-
BOI yroJu BUPIIIYIOThCA 1 TOCIONAPChKO-IPaBoBi cropu. Tak,
yxBana [ocrnomapcekoro cyny IBano-®paHKiBChKOT 00macTi
Bix 20.01.2022 y cipasi Ne 909/371/20 [7]. [To3uBau — Yipas-
ninHs eprkaBHOT cy:xOn YKpaiHy 3 HaA3BUYAWHHUX CHTYaIil
B IBaHO-®paHKiBCHKill 001aCTi — 3BEpHYBCS JI0 CyAy 3 M030-
BOM IIPO CTSATHEHHS 3 Akuionepuoro toBapuctBa «JITEK
3axizeHepro» 3a00proBaHOCTI 3a JJOTOBOPOM PO 3aKYITiBIIHO
MOCIYT 3 OXOPOHHW Bia moxex. CyMa MO30BHMX BHUMOT CTa-
nosuia 2 308 310,81 rpH, 3 sxux 2 293 833,34 rpH — ocHO-
BHUIT Oopr, 14 477,47 rpu — 3% piunux. Y nporeci po3risiLy
CIIpaBH CyJI MEpIoi iHCTAHI[IT YaCTKOBO 3aJI0BOJIbHUB TI030B,
CTATHYBIIHX 3 Bianosigada 1 146 916,67 rpH 0CHOBHOTO OOPTY,
4 700,48 rpH 3% piunux ta 17 274,26 rpH cynoBoro 300py.
V¥ pemrti mo3oBy Oyio BinmosieHo. [ToctaHoBor BepxoBHoro
Cyny Bin 28.10.2021 kacariitHy ckapry mo3uada 3aJ0BOJICHO
YaCTKOBO, PIIIICHHS CY/IiB TMOMEPEIHIX THCTAHI[IH CKacOBaHO
B YaCTHHI BiIIMOBH Yy 3a/IOBOJICHHI I1030BHUX BUMOI, CIIPaBy
B LI YaCTHHI TepeJaHo Ha HOBUE po3miisid. Y XOJi HOBOTO
PO3IIISIAY CTOPOHU MOAANHU CHIUTBHY 3asBY PO 3aTBEPILKEHHS
MHpPOBOi YTOIH, sIKa Tepeadadana IOTAllleHHs BiOBiTaueM
Y3ro[pKkeHoi cymu 3aboprosaHocti. CyJ BCTAaHOBHB, 110 YMOBH
MHPOBOT yrOIM BiATIOBIIAOTh 3aKOHOJIABCTBY Ta € PE3YJBTaToOM
JOOPOBIILHOTO BOJICBUSIBJICHHSI CTOPIH. Y 3B’S3KYy 3 1M CY[T
3aTBEPAMB MUPOBY YTOIy Ta 3aKPHB MPOBAKSHHS y CIIPaBi.

IIs cnpaBa [EeMOHCTpY€ KOHCTPYKTMBHMH MifXix ydac-
HUKIB TOCHOAAPCHKUX TPAaBOBITHOCHH, SKi, HAaBiTh MiCIsA
TPUBAJIOTO CYIOBOTO IIPOLECY, 3MOIIH JOCSITTH B3AEMO-
MPUIHATHOTO pillleHHs. YKJIaJAeHHS MUPOBOI YIOAM CBITYHTH
PO MpParHeHHs] CTOPiH 70 €()EeKTUBHOTO BHUPIIICHHS CIIOPY
Ta JOTPUMAaHHS MPUHIMIIB Ai70B01 eTuku. Cy, 31 CBOro 00Ky,
3a0e3MeyrB KOHTPOIIb 33 JOTPUMaHHIM HOPM IpaBa, HE BTPY-
YalOuMCh y 3MICT JIOMOBICHOCTEH, IO BIAMOBIa€e 3acamam
rOCIOJAPCHKOIO CyAOYHHCTBA.

[TizcymoByrouM BapTO BiMITHUTH aKTUBHICTb, TOYMHAIOYH
32020 poKy BUKOPUCTAHHS Cy[IaMHd MUPOBOI YoM Ha PI3HUX
cTamisx cymoBoro mpouecy. CyaoBa NMpakTHKa Ja€ MOXIIHU-
BICTb BU3HAUUTU ii CyTTe€Bi mepeBaru, A0 SKUX CIiJ BixHe-
CTH: MOXIIMBICTh yKJIaJCHHS Ha Oyab-sKii cTamii cymoBoro
MpoIIeCy, EKOHOMIIO Yacy, (PiIHAHCOBUX PEeCypCiB, MOXKIIMBICTh
BUITH 32 MeXi TpeIMeTa CIopy, 000B’I3KOBICTh BUKOHAHHS
3000B’513aHb yYaCHUKAMHU, B3a€MHY 3TOy CTOPiH, THYUKICTb,
KOH(IJICHIIIHICTh, 32/I0BOJICHICTh CTOPIH YTOAH, 3aKOHHICTh.

THCTUTYT Bpery/rOBaHHS CIIOpPY 3a Y4acTH Cy[Ji € Bif-
HOCHO HOBUM B YKpaiHCBKOMY 3aKoHOHaBcTBi [8; 9]. Oue-
BUJIHO CaM€ LM 1 MOXKHA IOSCHUTH HEBEIUKUN 00cAr cIpaB
y PeecTpi 3 BUKOPHUCTAHHSAM IbOTO aJBTEPHATHBHOIO CIIO-
co0y BperymroBaHHsS cropy. SIK TpHKIag MOKHA HaBECTH
yxBaiy [opoponbkoro paiionHoro cymy JIbBiBCbKOT 0OmacTi
Big 12.12.2024 y cnpasi Ne 441/1994/24 [10].Y naniii cipasi
Mk OCOBA 1 ta OCOBA_2 BunuK chip, kuil 0yn10 BHpi-
LIEHO IUISIXOM YKJIaJAeHHS MUPOBOi YTOJH Ha CTail CylIoBOrO
posnisiny. Cyn kBamiikyBaB e SIK «BPETYIIOBAHHS CIIOPY
3a yyacTio cyay (Mmeniamii Ha crtajii CyJoOBOro mpouecy)y,
a TaKO)X BUOKPEMHB HHU3KY II€peBar MUPOBOI Yroau SIK allb-
TEPHATUBHOTO CIIOCO0Y BUPIIICHHSI CIIOPY, SIKi TOBHOKO MipOIO
MIPOSIBUITACS Y Wil cripaBi. YKIIQJEHHS MUPOBOI YrOIH CTaJIo
pe3ynbTatoM A00pOBUIBHOT 3rofu 000X CTOPIH, SIKI LUISXOM
MIEPEroBOPIB JIOCSMIIM KOMIIPOMICY, IO 3aJI0BOJILHSIE TXHI
IHTEepecH OIIBIIOK MipOk0, HIXK 1€ MOITIO O 3pOOUTH CyIOBE
pILIEHHsI Ha KOPHCTD JINIIE OHieT cToponu. Po3mozin MaifHo-
BUX iHTepeciB (rpomosa komnencanisi OCOBA 1 Ta 306epe-
JKEHHs TpaBa BIAacHOCTI Ha aBToMoO1Is 32 OCOBA_2) uiTko
BiJI0OpaXkae B3a€EMHI MOCTYNKH. Y CIpaBaX MiXK KOJHUIIHIM
MOAPYOKSIM MHpPHE BPETYJIIOBaHHS CHOPY OyJIO NOCSTHYTO
camuMu cropoHami. Lle, Ha gyMKy cyii, cipusie 30epeKeHHIO
Oi7bLI [UBITI30BaHUX BITHOCHH Y MaiiOyTHHOMY, Ha BiIMiHY
BiJl pIillICHHS, HaB’S3aHOTO CyJIOM. BBarkaemo, 10 yxBaia
Toponotbkoro paiioHHOro Ccyay JIbBIBChbKOT 00acTi y cripasi
Ne 441/1994/24 [10] € moka3oBUM NPUKIALOM YCHILIHOTO
3aCTOCYBAaHHsI MPOLEIYPH BPETYITIOBAHHS CIIOPY 3a Y4YacTIO

CyIJi pe3yJbTaToM 3acTOCYBaHHS SIKOi CTAJIO ITiITMCAHHS
mupoBoi yroau. Taki yXBaJli i JKPECIIOIOTH BAKIIUBICTD 320-
XOYCHHS Ta MiJITPUMKH TAaKUX METOIIB, SIKi I03BOJIIOTH CTO-
POHAM CaMOCTIHHO BPEryJHOBaTH CBOT KOH(IIKTH 3 MEHIITMMHU
BUTpaTaMy Ta 3 OUIBIIOI0 WMOBIPHICTIO JOCSTHEHHS B3aEMO-
HPUHHATHOTO PE3yNbTaTy, CHPHUSIOUN PO3BAHTAXKCHHIO CYHO-
BOI CHCTEMH Ta 3MIl[HCHHIO IPHHIIUITY BEPXOBECHCTBA IIPaBa.

[IpoTe BapTO BHOKPEMHUTH OKpEMi MPOOIeMH, 110 BILUIMBA-
I0Th Ha €(PEKTUBHICTH 3aCTOCYBAHHS IIbOTO AIBTEPHATHBHOIO
criocoOy BperynmoBaHHs criopy. [lo-mepiie 1e BiJCyTHICTh
B LIIK VYkpainu HOpMH, IO periaMeHTyBajga O «mIpaBo Ha
3BEpHEHHSI JI0 Cyy 200 IHIIIOTO MOCepeHUKA Ha Oy/Ib-sIKii cTa-
Ui IUBLTBHOTO TIPOIIECY», & TAKOXK «HASIBHOCTI cepThdikara, 1o
HiATBEPIUKY€E TPOXOUKEHHS CIICIIaTbHOTO HABYAHHS 3 HAOyTTS
KOMIIETEHTHOCTEH CYIIOBOTO MeJiaTopa 3a Mporpamoro 00CsSrom
(TpuBatictio) He MeHIne 90 roaun HapdauHs [11, ¢. 104].

OKpiM IIOTO BapTO MOCHJIMTH 1H(POPMALiiHY KaMIIaHiI0
L1010 MOXKJIMBOCTI 3aCTOCYBaHHSA Ha OyIb-siKii crazii cyno-
BOTO TIPOLECY BPETYIIOBAHHS CIIOPY 3a Y4acTio cyaai. Takox
JIOLIJIBHOIO BHJIAETHCS TIPOTIO3HIList cTBOpeHHs City>kOu Bpery-
JIFOBaHHS KOH(IIIKTIB y CyJ1aX — IHCTPYMEHTY, SIKU#l JOTIOMOXKE
(hopmyBaru 310poBy arMocdepy B KOJIEKTHBAX Ta 3armodiratu
JIECTPYKTUBHUM NIPOsIBaM y BHYTpiIIHiH B3aemonii [12].

Meqiaiiifo BBaXarOTh OAHUM i3 Haie(hEKTHUBHILIMX CIIO-
co0iB BupilIleHHs criopiB. He3Baxkaroum Ha Te, 10 3aKOH
Vkpainu «IIpo wmeniamiro» [13] € BiTHOCHO HOBMM mpoTe
3aCTOCYBaHHs MeZialil € NpiOpUTEeTHUM HacaMIepen y BHUpi-
IICHI TaKUX CIOpPIB, N0 BUHHUKAIOTH 13 BIJIHOCHH CIAIKYy-
BaHHS, CIMEHHUX MPABOBIAHOCHH, TPYIOBHX IPAaBOBITHOCHH,
JKUTJIOBHX BIJIHOCHH, IHTEJIEKTyalbHOI BIACHOCTI, 3aXUCTY
HeMaifHOBHX NpaB (i3NUHMX 0ci0, OB’ A3aHUX 13 3aCTOCYBaH-
HsM 3akoHy Ykpainu «[Ipo 3axucT mpaB CrioyKHBaviBy» TOIIO.
IcHye yMMaIto MPUKIIAJIB YCIINIHOTO 3aCTOCYBaHHS Meiamil
[IpYU BUPILIEHH] 3a3HaYEHUX BUILE CIOPiB [14].

IIpore 3actocyBaHHs Mepmiauii B agMiHICTPaTHBHOMY
CYIOYMHCTBI Hapasi € HalOLIbII JUCKYPCUBHUM. Y4EHI BHO-
KPEMITIOIOTh JIesIKi HEeTaTHBHI acCleKTH Ta HEIONIKH Memia-
uii B aJMiHICTpaTUBHOMY cyaouuHCTBi [15, c¢. 217-219]. Ha
nymky 0. B. Teopriescbkoro, 3. P. Pocomaxu, T. M. Kepimosa
[[E 3YMOBJICHO «IPABOBOI0 TMPHPOAOKD MYyOIIYHO-IPABOBUX
CIIOPIB SIK MiIIPYHTS aJMIHICTPATHBHOTO CYIOYMHCTBA, SIKi
XapaKTePHU3yIOTHCS, 30KpeMa, FOPUANYHOI HEPIBHICTIO CTO-
piH yepe3 HasBHICTH MyOJIIYHOTO iHTEpECY, BIAJHHUX IOBHO-
Ba)KEHb y MyOIIYHOT afMiHICTpAaIil K 000B’SI3KOBOI CTOPOHHU
MyOTIYHO-TIPABOBOTO CIIOPY». YUeHI BBAXKAIOTh, 10 OJHIEI0
3 «3 KJIIOUOBUX Ipo0IIeM aJMiHICTpaTHUBHOI Meaialii € oOme-
KEHICTb cBOOOAM Iiif Cy0’€KTiB BIAJAHUX IOBHOBAXEHb SIK
OJTHI€T 31 CTOPIH MyONIYHO-IPABOBOTO CIOPY IiJ] Yac MPUMHU-
peHHs y pamMkax mefianii» [16, c. 136].

Amaii3 crpaB i3 €JMHOTO JICPIKaBHOTO PEECTPY CYNOBUX
PpiLleHb T03BOIISIE CTBEPAXKYBATH, 110 YACTKA CYIOBHX DIllICHb,
y SIKUX aJMiHICTPATUBHUMH CyJaMH OyJIO MPUIHATO PIllICHHS
PO OTOJIONICHHS MEPEPBH Y MiJATOTOBYOMY 3aCiJlaHHI Ha TIiJI-
CTaBi JJOMOBJICHOCTI CTOpIH HMPOBECTH M03aCy/I0BE BPETYIIIO-
BaHHS CIOPY MIIIXOM MeMiarlil, 3yMUHEHHsI MPOBaKCHHS
y pasi 3BepHEHHsSI 000X CTOPIH i3 KJIOMOTAHHSM PO HAJaHHS
iM yacy Juisi MPUMHPEHHSI IIULIXOM MeJiiallii, 3aKpHTTs TpoBa-
JOKCHHS Ha TiICTaBi JOCSATHEHHS CTOPOHAMH MPUMHUPEHHS IILISI-
XOM Meziarii Ha Oyap-sIKiii cTazii cyoBOro npouecy, CTaHOBUTh
6mu3bko 0,09% Biz 3araabHOT KUTBKOCTI CYIOBHX pillleHb aIMiHi-
CTpaTHBHHUX CY/iB, BUHECEHHMX 3a IeH ske mepiox [17].

Hagenene Buiie 103BoIsi€ CTBEPDKYBATH, 110 YHMHHE HAIli-
OHAJIPHE 3aKOHOJABYE PETYIIOBAHHS IHCTUTYTY Memiamil
€ «pparmMeHTapHUM 1 He 3a0e3leyye HAJEKHOTO BIIPOBA-
JOKSHHST MeIiallifHUX TIPOLeyp y MyOaiyHO-IIpaBoBiii cdepi.
3akoH Ykpainu «IIpo Mexiauiio» He BpaxoBylo crenudiky
myOmiYHO-NIpaBoOBUX cropiB, a y KAC Ykpainu BigcyTHI KoMI-
JIEKCHI HOPMH, IIO0 PErIaMEHTYIOTh OCOOIMBOCTI MeialliiiHOrO
peryioBaHHs y 1iii kareropii cripaB. Taka CHTYyallisl CTBOPIOE
MPaBOBY HEBU3HAYEHICTh 1 rajJbMye e(PEKTUBHE BUKOPUCTAHHS
menianii» [16, c. 138].
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BigmoinHo 1o c1. 2 3akony Ykpainu «IIpo Tpereiicbki
cyau» [18] Tpereiicbkuii cy — Lie HeiepKABHUN He3aIexHuUi
Opras, 10 YTBOPIOETHCS 32 YrOJ0K0 a00 BIAMOBIIHUM pilllCH-
HSM 3aiHTEepeCcOBaHUX (I3UUHUX Ta/ab0 FOPUANYHUX OCIO
y MOPSIIKY, BCTAHOBICHOMY IIMM 3aKOHOM, JUIS BUPIIICHHS
CIIOpiB, 110 BUHUKAIOTDH 13 LIUBUIBHUX Ta FOCHOJAPCHKUX IIpa-
BOBIJIHOCHH.

Ha mymxy I. O. Byrta TperelickkoMy pO3ITIsiLy «IpUTa-
MaHHi JIesIKi PUCH, sIKi poOJIsiTh 1iei criocio ABC okpeMum Bijg
iHIMX 610KOM. J10 HUX y4YeHUi BiIHOCUTD HASBHICTb YITKOTO
3aKOHOZIaBYOTO PETy/IIOBAHHS AiSUIBHOCTI TPETEHCHKUX CYIiB
(sIK BHYTPIIIHIX, TaK 1 1HO3eMHHMX), (OpMai30BaHUI Xapak-
Tep MiSTTBHOCTI 3 PO3MIILY CHOpY, FOPUCOUKIIAHUN Xapak-
TEp AiSUIBHOCTI TPETEHUCHKOIO CYy, 3aKOHOAABUE BUITYUCHHS
3 KOMIIETEHIii TPETeHChKOro Cyly MEeBHHUX KaTeropii cropis,
BIZICYTHICTh MPSIMOT 3aJICKHOCTI HACIIJIKIB PO3IIISITY CHOPY BiJ
TOTOBHOCTI CTOPIH CIIBIPAIIOBATH, OCKUIBKH CTOPOHA TpeTeii-
CbKO yrO/i HE MOXKE B OJHOCTOPOHHBOMY TIOPSIKY BiIMOBUTHCSI
BiJI TpeTeiichKoro posnsiy criopy» [19, ¢. 57].

3rigHo 3i ct. 7 3akoHy Ykpainu «IIpo Tpereicbki cyan»
[18] B YkpaiHi MOXKYTh yTBOPIOBATHCSI Ta JIISITH MOCTIHHO
Jitodi TpeTechKi Cyau Ta TPEeTeHChbKi Cyau Ul BUPIIICHHS
KoHKpeTHOro crnopy (cynu ad hoc). Tak, nocriitHO nitounit
TpeTelChKii cyn yTBopeHo npu BeeykpalHChKiid rpoMaichKii
opranizanii «YkpaiHCcbkiil mpaBoBuii coro3» [20], Beeykpa-
THCBKIN TpoMaJChKiil opraHizanii «Pana agBokariB Ykpainu»
[21], Beeykpaincbkiii rpomancekiii opranizauii «®@yHupamis
MEIMYHOTO TpaBa Ta Oioetnku Ykpainum» [22] Tomo. Tak,
y 2023 pori niocriitHo aitounii Tpereiicbkuii cyy ipu Beeykpa-
THCBKIN TpoMajChKiil opranizanii «Pana agBokariB Ykpainu»
npuiiasaB [1030BHY 3asBy 10 pO3IVIALY Ta BiIKPHUB TPETEHCHKE
npoBapkeHHst y cnpasi Ne CI1-2023-123. Mix [lo3uBauem
Ta Bianosinauem Oyio ykiazeHo JoroBip mocTaBku CriOpTHB-
Horo obmaguanHs Ne 123/2023 Bix 01.01.2023 (mani — Horo-
Bip). 3rigHo 3 ymoBamu J[loroopy, I[lo3uBau 3000B’s3aBcs
MMOCTaBUTH BIijMORBiady TapTii0 CIOPTHBHUX TPEHAKEPIB,
a BigmoBinad — NpUitHATH Ta OIUIATUTH ITOCTABIICHHUIT TOBap.

ITozuBau BukoHaB cBOi 3000B’s3aHHs 3a Jloro-
BOPOM,  [OCTaBMBIIM  Bimnomimauy  ToBap  3rigHO
3 ymoBamu J[oroBopy Ta BHIATKOBUMH HaryiagHuMu Ne 1 Bif
15.01.2023 Ta Ne 2 Bix 20.01.2023. Biamosinad, y CBOIO 4epry,
YAaCTKOBO OILIATHB MOCTAaBICHUH TOBap, 3[1MCHUBIIN IJIATIK
y po3mipi 100 000,00 (cTo THCAY) IPUBEHb, IO MiATBEPIKY-
€TBCS TUIATDKHUM JopydeHHsM Ned56 Bix 25.01.2023. 3anu-
mok cymu B posmipi 50 000,00 (r’sitaecsiT THUCSY) TPUBEHB
Binnosigay He crlaTWB y BCTaHOBJIGHHH JIOroBOpOM CTpOK,
nocunarduck Ha (iHaHcoBi TpymHoui. [lo3uBau Hasicinar
Binnosigady mpeTeH3ir0 3 BUMOTOK CIUIATUTH 3a00prosa-
HICTB, OJjHaK Binnosinau He BukoHaB BuMoru [TozuBaua. Tpe-
TEHCHKUI Cyll yXBalHMB PIllICHHS PO HajaHHsA Bigmosimady
BIZICTPOYKH JUIs CcIIaTh 3a0oproBaHocTi nepex [To3uBauem.

Bapto 3a3HaunTH, 110 TpETEHChKa yroaa Moxxke OyTH yKiia-
JeHa Y BHIBIAI TPETEHCHKOTO 3aCTepPeEHHS B JIOTOBODI,
KOHTPAKTi ab0 y BUIVISA1 OKpeMoi IUChbMOBOI yroau. Pimenns
TPETEHCHKOTO CyAy NPUHMAETHCS MICHs AOCHTIJDKEHHS yCix
00CTaBHH CIIPaBU TPETEHCHKUM CYIJICIO, IO OIHOOCOOOBO
po3nIsAaB crpaBy, a00 OUTBLIICTIO TOJNOCIB TPETEHCHKUX
CYIJIB, SIKi BXOIATh JI0 CKJIaLy TpeTeiicbkoro cyamy. Pimenns
OTOJIOIIY€EThCSL Y 3aciaHHi TpeTeiicbkoro cyay. BimmosimHo
1o crarti 55 «IIpo Tpereiicbki cynu» [18] pileHHs TpeTei-
CHKOTO Cy/Iy BHKOHYIOTHCSI 3000B’s13aHOI0 CTOPOHOIO JTOOPO-
BIJIbHO, B TOPSJAKY Ta CTPOKH, IO BCTAHOBJIEHI B PIIIEHHI.
SIKIo B pillleHHI CTPOK HOro BHKOHAHHS HE BCTAHOBJICHHH,
PpIIICHHSI MiJIsTrae HEralHOMY BUKOHAHHIO.

BonHoyac BapTo 3ayBaKMTH, IO HE3BKAIOYM HA HAsB-
HicTh 3akoHy Ykpainu «IIpo Tpereiicbki cyam» ImpakTHKa ix
3aCTOCYBAaHHs IIPU BPETYIIOBAHHI CIOPIB € HEYUCEIHHOIO.
Tperelichki Cyau HE KOPUCTYHOThCs momynspHicTio. Cynosa
MIPaKTHKa BKIFOYA€ BUTIAIKK BUKOHAHHS PIiIlIEHb TPETEHCHKUX
CyIiB JepkaBHUMHM cygamu. O4YeBHIHUM € HEOOXIJHICTh
MoMyJIsipu3anii Takoro crnocody 3aXUCTy, MiABUILEHHS aBTO-

PHUTETY TPETEHCHKOTO CYJIOYMHCTBA Ta PiBHS KOMIIETEHTHOCTI
Tpereichkux cynaiB. CitiJy TaKOXK MOJIIIIUTH JIePXKABHY M-
TPUMKY y CTBOPEHHI Ta MOMynsipu3amii TpeTeHChbKHUX CyniB
Ta CTBOPUTH YMOBH JIJIsl HaBUYaHHs (DaxiBIB IS TisSUTBHOCTI
TPETEHCHKUX CY/iB, & TAKOX IMiJBHINCHHS TX KBai(ikaril
LUIIXOM OOMiHY JIOCBIZIOM 3 1HO3EMHHMMH JepXKaBaMH, 110
JIOCSITVIM YCITiXy B PO3BUTKY TpeTercTra [23, c. 92].

OKpeMo 3BepTaEMO yBary Ha Te, IO MOHATTS «apOiTpak»
OKpeMi HayKOBIIi 4aCTO OTOTOXKHIOIOTb 3 MOHSTTSAM «TpeTei-
CbKHil Cym», 10, HA Hally AyMKY, € HEKOpeKTHUM. Harpu-
kaag, I. O. Byt 3a3nHauae, mo «(yHKIis TpeTeHChKUX CyAIiB
(ap6iTpiB) HE € TOTOXKHOW (DYHKIIIT CY/UIl, a caMe JINIIEe BUKO-
PHCTaHHS 3a aHAJOTIEI0 TEPMIHOJOTIi BIZHOCHO apOiTpaxy
HE J03BOJIIE OAHO3HAYHO 3pOOUTH BHUCHOBOK IIPO IIPABOBY
npupozy apOiTpaxy sk oprany npasocyis» [24, ¢. 103], pazom
3 tuM K.I. BarieHko Bkasye, 110 MOHSTTS «apOiTpaXKHUI CyI»
TPAKTYETHCS SIK «apOiTPAKHHI TPETEHCHKHH CY/» 1 HISIK HE «JIep-
>KaBHUI apOiTpakHuii cym» [25, . 170].

VYBaxkaeMo JOLIBHUM YKa3aTH Ha KOHKPETHI BiIMiHHOCTI
MIX IIMMH TIOHSITTSMH, a came: 1) cy0’eKTHHH CKJIal Cropy
(TpeTeichKuii cyms Ta apoiTp); 2) FOPUANYHA PErlIaMeHTALTis
(HaioHaJIbHE 3aKOHOAABCTBO 3aKPIILIIOE JIMIIE CTaTyC Tpe-
TeHChKUX CYIiB B YKpaiHi, a miJ apOiTpakeM MOXKHA PO3YMITH
1 MDDKHAPOIHUI KOMEpIHU# apOiTpaK, M0 PeriIaMeHTY€EThCS
HOpPMaMH MDKHApPOIHOTO Ta HAIlOHAJIBHOTO Tpasa); 3) mija-
BiZIOMYiCTb (TpeTeichbKuil Cyl BUpILIy€e CIOPH, BIJTHECEHI 10
HOro KOMIEeTeHLii YNHHUM 3aKOHOJABCTBOM, Ta OOMEXKYETHCS
HHUM, 30KpeMa 010 IIUBIIBHKUX 1 TOCMOAAPCHKUX PABOBITHO-
CHIH, TOJII SIK apOiTpask MOKe PO3IISIATH LIMPIIIE KOJIO CIIOPIB,
30KpeMa CIOPTUBHUX, IHBECTULIMHHMX, KOMEPUIHHUX TOIIO)
[23, c. 86-87]. Bonnouyac BapTo 3ayBa’kKWUTH, LII0 CHOPTUBHUNA
apOiTpaxk B YOMYCh CXO)KUH HA KOMEPIIIHHUN Ta 1HBECTHIIIN-
HU apOiTpaxi, 1 6araro CiopTUBHUX apOITPiB BUCTYNAIOTh
apOiTpaMH TaKkOX y 3BHYAHHUX KOMEPLIMHUX 1 1HBECTUIIN-
HHUX CIIOpax, BOJHOYAC BiH Ma€ 3HAYHY KiJbKICTb 0COOIH-
BOCTEH, sIKi BIZIPI3HSAIOTH HOTO BiJl KOMEPIIHHOTO apOiTpaxy.
Hampukman, Jeski CHOPTHBHI apOiTpakHi pPIilIeHHS BHHO-
CATBCS B HPHCKOPCHOMY apOiTpaKHOMY PO3IVISI BIIPOIOBK
24 roguH. IHIIA XapakTepHa puca CIIOPTUBHOIO apOiTpaxy —
myOIivHICTh: apOiTpy OBUHHI OyTH TOTOBI, IO TXHI PIIlICHHS
Oy/yTh IETaIbHO aHAI3yBaTUCS 3ac00aMu MacoBoi iH(popma-
1ii abo mMpaBHUKaMHU, B TOMY YHCIIi 3 KPUTHUKOIO, TaK SIK Oib-
mwicTh pimeHs CropTUBHOrO apOiTpaxkHoro cyay B Jlo3anHi
(nani — CAS) 3naxoaaThest B myOaiuHOMY qoctytii [26; 27; 28].

B Vkpaini y 2016 poui npu HarioHansHOMY OMIMITIHCEKOMY
xomirteti Ykpainu (nam — HOK Vkpainu) ctBopeno CriopruBHuit
apOitpakamii cyn. ¥ IlonokeHHI PO CHOPTHBHUM apOiTpaxk-
nuid cyn npu HOK VYkpainu 3a3Ha4eHo, IO 11 «CaMOCTIHHMI
MOCTIHHO JTIFOUHIl TPETEHCHKUI Cy[I, IO BHUPIIIYE CIOPH, SKI
BUHUKAIOTh Y cepi cropry abo y cdepi, JOTHUHIMH 10 COPTUB-
HOT JIISUTBHOCTI Ta pO3BUTKY criopty» [29]. [Ipore, He3Baxkaroun
Ha MOXJIMBICTh PO3IVISILy CHOPTUBHUX CIOPIB Y CIIOPTHBHOMY
apOITpaKHOMY Cy[i — CIOCTEpIraeTbcsi JOCHTh HE3HauyHa IX
KiTbKIiCTh. 1{e NOsiCHIOEThCS OTPe0oI0 y TeperIsiii 3aKOHOIaB-
CTBa LIOJO 3alPOBAKEHHS TAKOTO AJIBTEPHATHBHOIO CIIOCOOY
3axucty. JIo npukiaxy OUIBIICTh CHOPIB CTOCYETHCS TPYIOBHX
BIJIHOCHH Ta JUCUUITTIHAPHUX MUTAHB | HAHOUTBII YaCTUMMU «KJTi-
€HTaMW» TaKoro apOiTpaxy MOXYTb OyTH (yTOomicT, OackeT-
GOJICTH Ta 1HII CIIOPTCMEHH CTOCOBHO NUTaHb AomiHry. IIpore
MOXJIMBICTh BHPIILICHHS CIIOPY B apOiTpaki TPYIOBHX CIOPIB
TPSIMO BUKJTIOUEHA YKPATHCHKUM 3aKOHOJABCTBOM.

Oxpim 1poro ¢gyrdon i 6ackerdon B YkpaiHi MalTh CBOL
BJIACHI CHCTEMH BHPILLIEHHS BCiX BHAIB cropiB i3 copmoBa-
HOIO TIPAaBOBOIO TIPAKTUKOIO 1 HE3aJISKHOIO TPOLIEIYPOIO are-
msiii. OmHEM 13 NPHKJIAiB eeKTHBHOTO KBaszi-apOiTpaxy
B YkpaiHi € [1anara 3 Bupimenns cnopis ®exnepauii pyrdony
Vkpainu (nani —I[I1BC ®DY). Bona He MO)ke BBaXKaTUCS CIIPaB-
JKHIM apOiTpaKHUM OpPTraHOM, OCKUIBKH pO3DNISZae CHOPH,
[0 CTOCYIOThCs Juiie (yTOOoay, i Ha OCHOBI peryiaMeHTy
i npaBun ®DY, a He Ha OCHOBI apOiTpakHoi yroau. Kpim
TOTO, apOITPU HE OOMPAIOTHCSI CTOPOHAMH, a MPU3HAYAKOTHCS
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IManaroro. 3 MomeHTy cTBOpeHHs y BepecHi 2012 poky [IBC
OOV Bunecna pimenHs B Outbir Hixk 200 cnopax mix ¢yt-
OonbHUMH KiIyOamu, (yTOonicTaMu 1 TpeHepaMu. binbImicThb
CIIpaB CTOCYETHCS TPYIOBHX CIIOPIiB, B TOH Yac sIK MPUOIN3HO
20% crpaB CTOCYIOTBCSI CIIOPIB PO KOMITEHCAIIIIO 32 MiIro-
TOBKY (yTOOIICTIB Ta TpaHchepHi criopu Mix kiybamu [30].

BucnoBku. CyoBa NpakTHKa CBIIUHTH IPO aKTUBHY POJIb
CyIly Y CIIPUSIHHI YKJIAICHHIO MEPOBHX YTOI LIVISIXOM PO3’ ICHEHHSI
HACJIJIKIB, MEPEBIPKK 3aKOHHOCTI Ta 3aTBEPIPKCHHS JOCSTHYTHX
JOMOBJIeHOCTel. HaiiOiibie BUKOPUCTOBYIOTH MHPOBY YIOIY
IPY BPETY/IIOBAaHHI LIMBIUIBHUX, CIMEHHUX, CIAIKOBHX, TOCTIONAp-
CBbKHX, (DIHAHCOBHX, TPYIOBHUX CIIOPIB.

CyioBa npakTHKa J1a€ MOXITHBICTh BU3HAYUTH CYTTEBI MIepe-
Barv BUKOPUCTaHHS MUPOBOT YTOIH, /O SKHX CJIiJT BITHECTH: MOX-
JIMBICTh YKJIAJICHHSI Ha Oy/Ib-sIKil CTail CyZI0BOTO IMPOIIECY, CKO-
HOMIIO 4acy, (piHAHCOBHX PECypCiB, MOXKIIUBICTh BUUTH 332 MEXKI
TpeIMeTa Cropy, 000B’SI3KOBICTh BUKOHAHHS 3000B’513aHb ydac-
HUKAMH, B3a€EMHY 3TOAy CTOPiH, THYYKiCTb, KOH(iNEHUIHHICTb,
3aJI0BOJICHICTB CTOPIH YTO/H, 3aKOHHICTb.

BuokpemiieHo mpo0Oiemu, 10 BIUIMBAKOTh Ha €EKTHBHICT
3aCTOCYBAHHSI TAKOTO CIIOCO0Y BPETYIFOBAHHS CIIOPY SIK BPETYITIO-
BaHHsI CIIOPY 32 Y4acTIo cy/i. JIo HUX BiIHECEHO HEIOCKOHANICTh
3axoHozaBcTBa (BincytHicTh B LIIIK Yipainu Hopmu, 1110 peria-
MEHTYBaM O TIPaBO HA 3BEPHEHHS 70 Cydy a00 IHIIIOro mocepes-
HHKa Ha Oy/Ib-SIKii CTa/Iil MBLJILHOTO MPOLIECY; BIJICYTHICTH HOPM
B 3axoHi Ykpainu «IIpo Mepiarito» 1010 000B’sI3KOBOCTI IPOXO-
JDKEHHSI HaBYaHHS CYIUISIMU CTOCOBHO HAOyTTsl KOMIIETCHTHOCTEH

CY/IOBOTO Mejtiatopa); iH(GOpMAIiiiHO-pO3’ ACHIOBATILHOI KaMITaHil
B 3MI 1110710 3MiCTY i IIepeBar Takoro crocoOy BperyJIroBaHHS CITO-
PpiB; mpedepeHILiit 010 3a0X0UCHHS BUKOPHACTAHHS Y TPAKTHYHIHA
JUSUTBHOCTI CYJUTIB, aJIBOKATIB IIHOTO CIIOCO0Y 3aXHCTY.

3’51COBaHO, 1110 HAWOIIBII JUCKYPCUBHUM, a, BLITAaK i MaJio
BUKOPHCTOBYEThCS Ha MPAKTHUIl, IHCTUTYT Me/iaiii B ajMi-
HICTPAaTMBHOMY CYIOYMHCTBi. J[OBEAEHO NOLIIBHICTH BHE-
ceHHs 3MiH B 3akoH Ykpainu «IIpo menianito», KAC Ykpainu
LIOJI0 JIETiTUMI3alli BUKOPUCTAHHS Me[iallii npu BUPIiIICHH]
y0O/1iYHO-IIPAaBOBUX CIIOPIB.

BHOKpeMJICHO BIZIMIHHOCTI MDK TOHSTTSIMH  «@pOiTpa»
1 «TpETeHChKIl Ccya» 3a KpUTEpiAMU: CyO’€KTHHI CKIIag Cropy;
FOPUJIMYHA PeryIaMEHTALlist; MiIBIIOMYiCTh. JI0 MeperKo 3acTo-
CYBaHHSI ME/IMYHOTO 1 CIIOPTUBHOTO apOiTpaxkiB B YKpaiHi Biji-
HECEHO: HEJIOCKOHAJICTh 3aKOHOIABCTBA, HE3HAUHY KLUIBKICTH
(baxiBIiB — apOiTpiB, BIJICYTHICTh IEHTPIB TiJBHUIICHHS KBa-
mi¢ikanii MaiiOyTHiX apOirpiB, HeeeKTUBHY iH(OpMaLiiiHO-
po3’sicHroBalIbHY Kamiadii B 3MI 110710 1X momyssipu3artii, Hesa-
JIOBUIBHY MaTepiabHO-TEXHIUHY MiITPUMKY TOLLO.

JloBesieHO JIOLUTBHICTH (JOPMYBAaHHS €IMHOI 0asH pillleHb
(yXBau), yroJi 3 BUKOPUCTAHHSIM aJIETEPHATUBHUX CHIOCOOIB BHPI-
IICHHSI CIIOPIB JUTS IPOBE/ICHHS aHAI3Y, y3aralbHEHHs [IPAKTHKH
Ta PO3pPOOKM KOHKPETHHMX IPOTO3MILN IIONO YIOCKOHAJICHHS
MEXaHi3My 3alpPOBA/DKCHHS iX B IPABO3aCTOCOBHY MPAKTHKY.

INepCrieKTUBHUM HAIpPsIMOM BBaXKAEMO JOCITI/DKEHHS MeXa-
HI3MY 3aCTOCYBAaHHS aJBTEPHATHBHUX CIIOCOOIB BPETYITFOBAHHS
CIOpy B OKpeMHX c(epax CyCIUIBHHX BiJHOCHH, HacamIepesn
y chepi 0XOpOHH 300pOB’s Ta (Hi3UUHOT KYJIBTYPH 1 CIIOPTY.
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