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HaykoBy cTaTTio NpUCBAYEHO NUTAHHAM 3aXMCTY TBApWH Bif XXOPCTOKOTO MOBOMKEHHS, afke LA npobnema € AOCWTb akTyanbHOK Ha Cbo-
rogHi. Byno gocnigxeHo npaBoBe pynoBaHHS 3axXUCTy TBapWH Y HaLWii KpaiHi, a Takox BUSIBMEHO MporanuHu, siki NnoTpebytoTb yBaru 3ako-
HopaBus. 30cepeKeHo yBary Ha npobnemi 3acToCyBaHHA MiDKHapOAHWX HOPMAaTMBHO-NPABOBUX aKTiB y CrpaBax Mpo >KOPCTOKE MOBOMKEHHS
Ta Hanarof)XeHHs1 MexaHiaMy Takoro BUKOPUCTaHHS. Po3rnsiHyTo HOBITHI cnocobu Ta po3pobku, ki CPUSIOTE 3MEHLLEHHIO BUKOPUCTaHHS TBapuH
Ons gocnifiB y KOCMETUYHIN Ta NobyToBi cdepax, a TakoX PO3rsiHYyTO AOCBIA BiAMOBY Bii BUKOPUCTAHHSA TBapuH ANsi pO3BaXaribHUX Linen,
a came B LMpKax, ypaxoByouu AOCBI4 | NpakTUKy He TiMbKKM IHLWKX KpaiH, ane 1 iIHO3eMHUX LUMPKIiB. Hemae oaHMX CYyMHIBIB, LLO Ha CbOroAHI npa-
BOBa C/CTEMa B Lif ranysi notTpedye po3BUTKY i BROCKOHaNeHHs. Came aHaniaytouy akTy MiXkHapogHOro npasa B Ll cdepi 1 akTv HaLioHanbHOro
npaBa, MOXHa po3pobuTH OCKOHANMIA MEXaHI3M 3aXUCTY, SIKWUI cnpaBnsaTUME JOCUTL CUMbHWIA BMAMB Ha CyD’eKTiB CYCiNbHWX BIQHOCUH Y HaLLii
nAepxasi. CniBnpaus Ha MiXHapoAHOMY Ta Ha HaLioHaNbHOMY PIBHAX MOXe HaAaTh Hawin KpaiHi Ginblue HOBKX BkNadiB Sk y diHaHCOBIN cdepi,
TaK i B iHTENeKTyanbHii, WO € Ayxe BaXnMBuM. BapTo 3a3HaunTu, Wo BnpoBamXeHHst 6GopoTbbHM 3i XXOPCTOKICTIO HaA TBapUHaMy MaTuMe Haf-
3BUYANHUIA pesynbraT Ans ManbyTHLOro CycninbCTBa, afXe 3apOAKM XOPCTOKOCTI Tpeba BuKOpiHIOBaTH B Byap-AKoMy pasi. Xouy HaronocuTy,
LLIO OCHOBHUMW MPUYMHAMM XOPCTOKOrO CTaBNeHHs A0 TBapWH € CaMe BMNWB HEeraTUBHUX NCUXIYHWX i coLianbHUX YMHHUKIB. Ha xanb, 3Baxaroun
Ha BENVKY KinbKiCTb HayKOBWX AOCTIIKeHb Y Uil cdepi, HayKoBLi He 3MOrMM po3pobuTK YHIBepcanbHOro 1 edpekTVBHOrO MexaHiamy 3anobiraHHs
BUHUKHEHHIO XXOPCTOKOCTi [0 XMBUX OCOBMH, 5iki € HabaraTo cnablmmMm 3a Hac y NeBHWX acnekTax. Ane xouy 3a3HaunTi Npo BENWKWiA nporpec
CBITy Y pO3B’si3aHHi L€l npobnemu, npo Lo 1 3a3Ha4aeTbCs B CTaTTi.

KnioyoBi cnoBa: )opCToKe NOBOAXEHHS, HACUMNSA, TBapWUHW, NPaBoOBe perynioBaHHs, 3abeaneveHHs 3axuCTy.

This scientific article is devoted to the protection of animals from cruelty, because this problem is quite relevant today. The legal regulation
of animal protection in our country has been studied, as well as gaps that need the attention of the legislator. The focus is on the application
of international regulations in cases of ill-treatment and the establishment of a mechanism for such use. The latest methods and developments
that help reduce the use of animals for experiments in cosmetics and household, as well as the experience of abandoning the use of animals for
entertainment purposes, namely in circuses, taking into account the experience and practice not only of other countries but also foreign circuses.
There is no doubt that today, the legal system in this area needs to be developed and improved. It is by analyzing acts of international law in this
area and acts of national law that it is possible to develop a perfect protection mechanism that will have a strong enough impact on the subjects
of public relations in our country. Cooperation at the international and national levels can provide our country with more new contributions in both
the financial and intellectual spheres, which is very important. It should be noted that the introduction of the fight against animal cruelty will have
an extraordinary result for the future of society, because the germs of cruelty should be eradicated in any case. | want to emphasize that the main
reasons for cruelty to animals are the influence of negative mental and social factors. Unfortunately, due to the large amount of research in this
area, scientists have not been able to develop a universal and effective mechanism to prevent cruelty to living individuals, which are much weaker
than us, in certain respects. But | want to note the great progress of the world in solving this problem, as noted in this article.
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BaxnuBicTh 3aXUCTy TBAPUH BiJ] 3KOPCTOKOIO IIOBOXKEHHS
BU3HAHO i 3aKpilieHo Ha MikHapoaHoMy piBHi. Came €Bpo-
neificbka KOHBEHINIS MPO 3aXMCT JoMaiiHix TBapuH 1987 p.
HAroJIOIIye, [0 3aXUCT i TyMaHHe CTaBICHHS JJ0 TBApHH € Oe3-
HocepeiHiM 000B’I3K0M JIOAUHHU, aJpKe IX MOB’SA3YI0Th TiCHI
HPUPOAHi 3B’s3KH. BapTo 3a3HaunTH, 10 3aBIAHHS IIKOIH
TBapHUHAM Ia€ HETATUBHUH BIATYK HJIS )KUTTS JIIONEH K BUIY,
00 Bce B MPHUPOJIi B3aEMOIIOB 13aHO Mixk c000t0. XKopcTokicTh
HaJl TBAPHHAMHU € BUSIBOM HU3BKOTO PiBHS MOPAIBHOCTI, TIOPY-
IIEHHS TPOMAJICBKOTO MOPSIKY.

L1st Tema, Ge3mepeyno, € aKTyallbHOIO Ta CTasa IPeIMeTOM
0arathb0X IOCIIKEHb BITUM3HSIHUX 1 3apyOiKHUX YUYCHHX.
SIKIIO PO3MIIAATH MPALli BITYN3HIHUX YUCHUX, TO CAME B JIHC-
eprauii L.I. JIo6oBa, crarrax O.B. Bborarosoi, B.C. Mipom-
Hivenko, O.0. llymina TOIIO pO3MISAANKUCSA MUTAHHS MO0
3aXUCTy TBApUH BiJ] dKOPCTOKOTO TTOBOIKEHHS. Benmka Kilb-
KicTb cTared 1 MoHorpadiif mpucBsiueHa caMe KpUMiHaJIbHO-
IPaBOBOMY aHaJIi3y 1ii€i mpodnemu, ajne BapTo 3a3HAYUTH, IO
IPaBOBE PETYTIOBAHHS 3aXHCTy IUKUX TBAPHH Bifl ’)KOPCTKOTO
MOBOJDKEHHS OXOILTIOETHCS TIEPII 33 BCE KOJIOTIIHIM IIPABOM.

MeTo0 CTATTi € JOCHIPKEHHS IpOOJIEMU IIPABOBOIO
PETYIIOBaHHS 3aXUCTy TBAapUH BiJ] >KOPCTOKOTO IOBOIKEHHS

B YKpaiHi Ta criocoOu ii po3B’si3aHHs, a TAKOXK aHaji3 Ipak-
THUKH 3apyODKHUX KpaiH 1 MDKHAPOJHUX OpraHizaliii.

Hama pepxaBa € IOpyroro HOCTPaasSHCHKOIO KpaiHOIO,
micist Jlatsii, kotpa y 2006 p. yxBanuia 3akoH Ykpainu «IIpo
3aXHUCT TBAPHUH BiJ] )KOPCTOKOTO ITOBOKEHHsD» (1aji — 3aKoH),
SIKUH iICTOTHO OOMEXY€ KOPCTOKI Aii JIIOAUHY MO0 JOMAll-
HiX, MHUCITUBCBKHX, OC3NPUTYIBHHUX, CIIIbCHKOTOCIOAAPCHKUX
TBAapHH, a TAaKOX TBAPHH, SIKKX BUKOPHCTOBYIOTH Y HAyKOBHX
JTOCIIKEHHSX 1 B OCBITHBOMY IPOLEC] TOLIO.

V¥ crarti 1 3aKkoHy HaJjaeThCsl BU3HAUYEHHS TBAPUHU SIK O10-
JIOTIYHOTO Cy0’€KTa, 110 HAJEKUTHh A0 (DayHH: CUTBCHKOTOC-
MOZIAPChKI, TOMAIIHI, JUKi, 30KpeMa JOMAIIHS i AWKa IITHILS,
XyTpoOBi, 1abOpaTopHi, 300MapkoBi, nupkoBi [1]. OgHOYacHO
3aKOHOZIaBELlb A€ BHU3HAYEHHS >KOPCTOKOMY IIOBOJKEHHIO
3 TBApMHAMH SIK 3HYLIAHHS 3 TBAapUH, 30KpeMa Oe3NpUTYIb-
HUX, 0 CIPHYUHIIIO MyYeHHS, 3aBIaJI0 IM (hi3UTHOTO CTPaXK-
JIaHHSA, TUIECHI YIIKOMKeHHs, KajlinTBo abo Mpu3BeNno 10
3aru0ei, HallbKOBYBAaHHs TBapUH OJ(HA HAa OJIHY Ta Ha IHIIUX
TBapHH, BUMHEHE 3 XYJIFaHCHKHX UM KOPUCIUBHX MOTHBIB,
3aJMIICHHS JOMAIIHIX 1 CUIBCHKOTOCIIOAAPCHKUX TBapUH
HaNpHU3BOJISIIE, 30KpeMa IOPYIICHHS IpaBHJ yTPUMaHHS
TBapuH [1]. Tpeba HarosoCUTH, IO HA 3aKOHOJABYOMY PiBHI
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3aKpIIUIEHO BCi ICTOTHI O3HAKH YKOPCTOKOTO ITOBOKEHHS, IO
Jlae 3MOry 3iilicHUTU ifeHTudiKalilo AiSHHA y pasi Hopy-
IIEHHS] HOPMaTUBHUX IIPUIHCIB 0C00010.

Takox y 3akoHi Oy/l0 BH3HAYEHO TMOHATTS T'yMaHHOTO
CTaBJICHHS JI0 TBapHH Iii, 0 BiANOBiKAIOTE BHUMOram
3aXUCTy TBapHUH Bijl XKOPCTOKOIO IOBOPKEHHS M mependada-
I0Th 10OPO3UYINBE CTaBJICHHS A0 TBAPUH, CIPUSHHS IXHHOMY
Onary, MOJIMIIEHHs SKOCTI TXHBOTO KUTTA Tomo [1]. Bapro
3a3HAYMTH, IO LEeH MepeNiK € HEBUUSPITHUM, ajie BiH CTBOPIOE
YABIICHHS TIPO BiJIMEXyBaHHS I'yMaHHOTO CTABJICHHS JO TBa-
PHH BiJ{ 5KOPCTOKOTO 3a iXHIMH CYTTEBUMH O3HAKaMU.

BaxnuBy ponp y mpomeci HpaBOBOTO DETyIIOBaHHS
3aXMCTy TBAapHH BiJ JKOPCTOKOTO TOBOKEHHS BiIirpae
€Bporeiickka KOHBEHIIS PO 3aXUCT JOMAIIHIX TBapHH,
HE3Ba)Kalouy Ha Te, 1110 BOHA PEryJIIOE JIMIIE 3aXUCT IEBHOTO
BUIy TBapuH (a came aomamHix). I{s KoHBeH1is BCTaHOB-
JII0€ MOPaJbHUN 000B’ 130K JIFOAWHHU MIO0 3aXUCTY 1 TyMaH-
HOTO CTaBJICHHs JI0 TBAapWH, BKa3ye Ha LIHHICTh JOMAIIHIX
TBapuH AJIS CYCHUIBCTBA, a TAKOX Ha Te, L0 iX MOB’SA3YIOTh
ocoOiuBo TicHi 3B’s13ku. Ctarts 3 €Bponeiichbkol KOHBEHIIIT
3aKpIILTIOE, IO HIXTO HE TOBUHEH 3aBJIaBaTH ISl JOMAITHbOT
TBapUHU HENOTPiOHOro OO0, CTpaxaaHHS abo IMpPUrHi-
yeHHs. HiXTO HEe MOBMHEH 3aJIMIIATH JOMAIIHbOI TBaPUHH.
OcranHiit 000B’SI30K, Ha XaJb, YK€ YacTO MOPYIIYEThCH,
YPaxoBYIOUYH KUTBKICTh OS3MPUTYIBHAX TBAPHH, SKI MELIKa-
I0Th Ha BYJUIX [2].

VYpaxoByroun Tpolecu e€Bponeiicbkoi iHTerpamii, ska
nepeabayae IHTEHCH(]IKALiI0 EKOHOMIYHHUX, TOJNITHYHHX,
KyJIBTYpHHUX BIIHOCHH, BIIPOBaDKCHHS Yy BITUHM3HSIHE 3aKO-
HOZIaBCTBO 3acajl €BPOIEHChKOI HOPMATUBHO-IIPABOBOI 6a3y,
Hallla Jiep>KaBa IiJj 4ac po3poOIeHHS MeXaHi3My IIPaBOBOTO
PETYIIOBaHHS IOBOPKEHHS 3 TBAapMHAMH Ma€ MOXXIMBICTBH
3aCTOCOBYBATH TTOJIO)KEHHS TAKUX HOPMAaTUBHHX AKTiB:

— mono aukux TBapuH (KoHBeHLis ©po 0XOpoHY
kol ¢topu 1 dayHu Ta NPUPOLHUX CEPEAOBUIL iCHYBAaHHS
B €Bpormi 1979 p);

— II0A0 TBapUH-KOMIAHBHOHIB (€Bporeicbka KOH-
BEHLiA IPO 3aXUCT JOMalHIX TBapuH 1992 p., Permament
Ne 998/2003 €spomneiicskoro Ilapnamenty ta Pangu €Bponu
IIPO BUMOTH CTOCOBHO CTaHy 3[0POB’s TBapuH, IO 3aCTOCO-
BYIOTHCS MiJI 4ac HEKOMEPIIIHHOTO IMEepeBE3eHHS IOMAIIHIX
TBapuH);

— 10O TBAapHH, 5IKi BUKOPHUCTOBYIOTHCS B CUIIBCBKOMY
rocroaapcTsi (€Bporieiicbka KOHBEHIIIS PO 3aXUCT TBapUH
miJl Yac MDKHApOAHOTO mepeBe3eHHs 1968 p., €Bpomeii-
CbKa KOHBEHIIIS TIPO 3aXUCT CLIBCHKOTOCIIOAAPCHKHUX TBAapHH
1976 p., €Bponeiicbka KOHBEHIIisl IPO 3aXUCT TBAPUH, IPU3HA-
4YeHuX Ha 3a0iit, 1979 p.);

— OO TBapWH, SKi EKCIUTYaTYIOThCS 3/ O3B
(PermamenT €Bponeiicbkoi Kowmicii mpo BHMOTH CTOCOBHO
CTaHy 3/10POB’s LIUPKOBUX TBapHH IIiJ] 4ac MEPEBE3CHHS MiX
nepkaBamu-uieHamu, upexktuBa Pagu €Bponu mpo yTpu-
MaHHS JUKHX TBAPHH Y 300MapKax);

— IOJO TBAPHUH, KX BUKOPUCTOBYIOTH JUIS IPOBEACHHS
HAyKOBHX 1 MPOMHCIIOBUX JIOCHiAiB (€Bporeiicbka KOHBEHIIIS
PO 3aXHUCT XpeOETHUX TBApHH, IO BUKOPUCTOBYIOTHCS IUIS
EKCIIEPUMEHTIB 200 B 1HIIMX HAyKOBUX Iisx 1986 p., Jupek-
tuBa Pagu €sponu 2010/63/€C npo 3aXuCT TBapUH, BUKOPUC-
TOBYBAaHHMX y HayKOBHUX X, PexomeHnamis €Bporneichkoi
Kowmicii npo HacTaHOBM IOAO MPUMILIEHB 1 MIKIYBaHHS MPO
TBapHH, $Ki BUKOPHCTOBYIOTBCS JUISl EKCIIEPUMEHTaJIbHUX
Ta IHIIUX HAYKOBHX LIiJICH).

¥ 2019 p. 6yno BHeceHOo 3akoHOIIPOoeKT Ne 2351 110710 iMn-
JieMeHTali{ oNoXKeHb AesKuX yrox i aupektun €C y coepi
OXOPOHH TBAapWHHOTO Ta POCIHHHOTO CBITY, IO Tependavae
MOCWJICHHST BIJIOBINAIBHOCTI 32 JKOPCTOKE ITOBOIKCHHSI.
TonoBHa MeTa LBOrO 3aKOHOIPOEKTY IONArAa€ y BIIPOBA-
JOKEHHI TYMaHHMX 3acaji HMOBOMXKEHHS 13 TBapHHaMH, SKi
3a3Ha4eHO B MDKHApOJHUX JIOTOBOpPAX, YYACHHKOM SIKHX
€ Ykpaina. 3actymaukoMm ronosu Komitery BepxoBHoi Pamu
3 NUTaHb EKOJIOTIYHOI TOJITHKH Ta IPHUPOTOKOPUCTYBAHHS

OyJ10 3a3HauyeHo, o ctarTs 89 Koxekcy Ykpainu npo aaMiHi-
CTpaTHBHI IPABOMIOPYILIEHHS, KOO Mepe0adyeHo MOKapaHHs;
3a JKOPCTOKE MOBOKCHHS 3 TBAPWHAMH, MPAKTHYHO HE Ji€,
aJke BOHA He y3rojkeHa i3 3akoHoM Ykpainu «IIpo 3axuct
TBapyH BiJl Y)KOPCTOKOTO TOBOKEHHSD» [3].

BuriezazHaueHHi 3aKOHOIPOEKT Tependadac BHECEHHS
3MiH 10 3akoHy «IIpo 3axucT TBapuH BiJl )KOPCTOKOTO ITOBO-
JDKCHHS», @ caMe JIOTIOBHEHHS PO 3a00pOHY YTPHUMAaHHS BEA-
MEJIiB, THIPIB, JICBIB Ta IHIIMX JAUKUX TBApUH OiIs 3aKiIadiB
TPOMaJCHKOTO XapuyBaHHsI, TOTENIB, IHIINX MiCIb, 1€ JIEMOH-
CTpallisi TUKUX TBapUH € HENPUHHATHOIO, & TAKOX Yy MPHUBAT-
HUX OyIMHKaX 1 Ha MPUBaTHUX HOIBIp X, aJUKE YTPUMYBaTH
[UX TBapHH MAIOTh MPaBO JIUIIE 300mapKu [3].

Takox mependadaeTbcsi 3MEHIIEHHS BiKy, 3 SIKOTO 0coba
MOXE€ HPUTAraTucs 10 KPHUMiHAIBHOI BiJNOBINAIBHOCTI 3a
JKOPCTOKE TOBOIDKEHHS, a came 10 14 pokiB. byne 30inb1ry-
BaTHCS KPUMiHAJIbHA BiAMOBINANBHICTh Y TIEBHUX BHIAJKAX,
a JistHHSA, SIKI HUHI € aJMiHICTPAaTUBHUMH, OyAyTh KpUMiHATi-
3yBarucs [3].

3aKOHOMPOEKT MICTHThH IOJIOKEHHS, 33 SIKUMH CIIiIYUil
Oyze 3000B’sI3aHUH TPU3HAYUTH CKCTIEPTU3Y MPUYHH CMEPTI
TBapHHHU, a HE MPOCTO 3HMIIYBATH TPYIL. 3aKOHOIPOEKTOM
TaKoXK IependauaroThCsl 3MIHM I10J0: 3a00pOHU >KeOpaky-
BaHHS 3 TBAPUHAMHU, MiJBUIICHHS CTAaHJAPTiB MOBOMXKEHHS 13
CLIIBCHKOTOCTIONIAPCHKUMHE TBapUHAMH, 3a00pOHU €BTaHa3il K
METOJly PETYJIFOBaHHS YMCEIBHOCTI TBAPHH TOIIO [3].

3BakalouM Ha MMOYACTILIAHHS BUIAAKIB )KOPCTOKOIO BOUB-
cTBa TBapuH, me y 2017 p. Oyino BHeceHO 3MiHU 10 Kpumi-
HAJIBHOTO KOZIEKCY YKpaiHU B 4AaCTHHI, 10 PETYITIOE CaMe 5KOp-
CTOKe TIOBOJKEHHS 3 TBapuHamu (ctarTsa 299 Koxpekcy). 3a aii,
KOJIK TBapHHY Oyll0 MoKaiiyeHo abo BOWTO, HAIIbKOBYBAaHHS
OZIHi€] TBApUHU Ha iHIY, IMyOJIIYHUN 3aKJIUK [0 XKOPCTOKOTO
MOBO/DKEHHSI 3 TBapMHAMH Tepen0avYeHO apelT Ha TepMiH
JIO IIECTH MIcCsIIiB a00 0OMEKEHHS BOJII Ha TEPMIiH JI0 TPhOX
pokiB. ¥ MuHymiH pemakuii 3a Taki aii nmepenbadascs mrpad
a0o apemT Ha TEPMiH JI0 HIECTH MicsAliB. 3a Ti X Aii B pu-
CYTHOCTI MaJIOJIITHBOTO 200 HEMOBHOJITHBOTO, a00 BYMHEHI
MMOBTOPHO, a00 BUMHEHI TPYMoI0 Ocid mependaueHo mo30aB-
JICHHSI BOJII Ha TEPMIH BiJ] I’ ATH JI0 BOCBMH POKIB [4].

VYkpaina parudikysana nonoxeHHs €Bpornelicbkoi Kon-
BEHIIIT Mpo 3axucT AomaiiHix TBapuH y 2014 p., ane cyTre-
BHX 3MiH IIOJ0 IILOTO 3aKOHOIABCTBO He 3a3Hano. Take cTaB-
JICHHsI 3aKOHOMABILSI 10 Li€l TeMH BUKIMKAE 0arato MHUTaHb,
aJDKe 4Yepe3 CYTTEBI MPOTaJWHU B YMHHOMY 3aKOHOJABCTBI
IIOJI0 3aXUCTy TBapHH BiJ )KOPCTOKOTO MOBOKEHHS € MPO-
OJeMHU OO 3aCTOCYBaHHS Ha MPAKTHUII HOPM, SIKI MICTATBCS
B 3akoHi Ykpainu «IIpo 3aXuCT TBapUH BiJl JKOPCTOKOTO MOBO-
JDKeHHs», y ctarTsix KpuminanbHoro kozaekey Ta Kogekcy npo
aIMiHICTPaTUBHI IPaBOMOPYIIECHHS.

Bapro 3a3HaunMTH, IO TBapHMHM YACTO BHCTYMAIOTh
00’ €KTOM JIJIsl TECTYBAaHHS KOCMETHYHHUX 3ac001B 1 32c00iB, sSIKi
MU BUKOPUCTOBY€EMO B o0y Ti. Kpem st pyk, cripeit Bin koma-
piB i HaBiTH TyaJeTHHH MHamip TECTYIOTh Ha TBapuHax. J{ms
MIPOBEAEHHS IIEBHOTO BHIY IOCTI[KEHb YacTO CHEUialbHO
PO3BOASATH TBAPUH 200 K BHJIOBIIOIOTH OE3MPUTYIBHUX. Bineo
MIPOBEJICHHSI 3a3HAUYEHHX EKCIIEPUMEHTIB BPaXKalOTh CBOEIO
JKOPCTOKICTIO, QK€ TECTyBaHHS KOCMETHYHMX a00 IHIIUX
3ac00iB He OOMEKY€EThCSI HAaHECEHHSIM KpeMy Ha IIKipy, Lie
3MiACHEHHS 1H €KI[i, IPUMYCOBOTO BBEICHHS KOMITOHCHTIB
Hif mKipy, y HIUlyHOK Tomo. HuHI icHye pillleHHs TOro, sIK
O0OMEXUTH KiJIbKICTh IPOBEICHHS TAKUX KOPCTOKHUX JTOCTIJIiB.

Ilepm 3a Bce Tpeba yTpUMyBaTHCS BiJ KYIIBII TaKAX
3aco0iB Bia ¢ipM, SKi TPOBOASTH JOCIHIPKEHHS HAJ[ TBa-
puHamu. IcHye caiit www.peta.org, oo € iHpopMauiiHUM
noptasniom — Jltonu 3a eTnuHe ctaBieHHs q0 TBapuH (People
for the Ethical Treatment of Animals — PETA). Lleii caiit
MIiCTUTh TIOBHY 1H(POPMAIIIFO 1010 TEBHOTO BUPOOHHUKA KOC-
METHKH 13 3a3HaUEHHSM, YH € BiH cruelty-free (BinbHUI Bif
JKOPCTOKOCTI) YH Hi.

Huni Benuka KiJBKICTh JepKaB MPHIUILE yBary came
3a00pOoHi Ta BiJIMOBI B TECTYBaHHI KOCMETHKH HAa TBapH-
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Hax. [epmoro kpaiHoto, sika y 2002 p. 3a0opoHMIa AOCTiAN
HaJl TBApUHAMM 3apajyl NEePeBIpKU NPHUIATHOCTI KOCMETHKU
Ta 1HIMX No0yToBHUX 3aco0iB, € AHriis. [llomo kpain €Bpo-
nieficbkoro Coro3y, To 1ie y 2004 p. Oyiio BCTaHOBIEHO 3a00-
POHY TECTYBaHHS FOTOBOI KOCMETHYHOI MPOAYKIIii HA TBApH-
Hax. Y 2009 p. kpainu €C BBOIATH 3200pOHY PEKIaMyBaHHS
KOCMETHYHHX 3ac00iB, sKi OyJ0 MPOTECTOBAHO HAa TBapUHAX.
Benukum 3100yTKOM cTana 3a00poHa Mpomaxy 3aco0iB, SKi
TECTYIOThCSI Ha TBapuHaX Ha Tepurtopii €C y3araini, aje Beu-
KHM MiHYCOM Li€] 3a00pOHH € Te, 110 BOHA 3a4ilae JIMIIe HOBI
IPOAYKTU Ha PUHKY, OMHHAIOUM CTapi, sIKi BXK€ 3aKpilUInCs
Ha €BPONEHCHKOMY PHHKY.

Ha miacrs, 3aBasgku otigHii mpaii 6aratbox jaboparopiit
CBiTy Oy10 pO3pOOIEHO aNbTepPHATUBH [l TECTYBaHHS KOCMe-
tukd. 1i anprepHaTHBHI 32001 200 MiHIMI3YIOTh MIKIJJIUBUI
BIUIMB, 200 X 30BCIM BiJIKMJIAIOTh Y4acTh TBAPUH Y JOCIiax.
Jo Takux 3aco0iB HAJIEKATh:

— TECTU 3 BUKOPUCTaHHAM OLIKOBOI MeMOpaHH;

—  KJiHIYHI JOCHTIJDKEHHs Ha T00pOBOIBLISX;

KOMIT IOTepHE MOJAEIIOBAHHS;

— MeauyHa Bi3yamizamis (miepeBipka BIUIMBY JIKiB Ha
MeTabo01i3M HIISIXOM MIKpOI03yBaHHs);

— TecTH in Vvitro (TecT y npobipii) Ha MOAENi JIONCHKOL
LIKIPU TOIIO.

Ha »xanp, Ykpaina maiike He BUKOPHCTOBYE JTOCBIJl 3apy-
ODKHUX KpaiH 1010 aJbTePHATUBHUX 3aC001B JJIsl TECTYBAHHS
KOCMETHKHM Ta noOyToBoi ximii. Ha mymky aBropa, TpeGa
pO3pOOUTH Mi€BUiI MeXaHi3M KOHTPOJIO 32 KOCMETHYHHMH
Ta XIMIYHAMH €KCTIEPUMEHTAaMH [UISIXOM 3aKPiIUIEHHS BiAIO-
BIJHOTO 00OB’A3Ky IpeACTaBHUKIB Jlep:KaBHOI €KOJIOriuHOI
IHCTIEK1ii Ta rPOMaICEKUX EKOJIOTIYHUX 1HCIIEKTOPIB, 30KpeMa
CHeliaIbHOro OOMIKY Ta 3BITHOCTI MPO MPOBEICHHS TOCIiIiB
Hajx TBapuHamu. TakoX BapTO 3aKpiUTH 3a0OpOHY TECTy-
BaHHS NPOAYKLIi caMe Ha 3aKOHOAABUOMY DiBHi, po3poOUTU
MaKeTH JIOKAaJbHUX AaKTiB JUI1 AEPXKABHUX 1 HeNepKaBHHUX
IHCTHUTYIIH, SIKi MPOBOASATH TECTYBaHHS.

HactynHoro mpo6i1emMoro B MeXax JOCIiIKyBaHOI TeMa-
TUKH € BUKOPHCTaHHS TBapUH Ta IX eKCILTyaralis B IIHpKax.
BianosigHo 1o crarri 25 3akony «IIpo 3aXuCT TBapuH Bif
JKOPCTOKOTO IOBOUKEHHs» 0co0a, sfKa YTPUMY€E TBapuHY,
BHKODHCTAHHS SIKOI B LHPKOBHX, CIIOPTHBHHUX Ta IHIINX
BUJIOBUIHUX 3aX0JaX € HEMOXJIUBHUM, 3000B’s3aHa 3a0e3-
IeYUTU BKa3aHill TBapUHi yMOBH YTPUMAaHHS BiJIOBIAHO 110
BUMoOr 1poro 3akoHy [1]. IToTpiOHO 3a3Ha4YMTH, 1O TOHA
27 xpain €Bponu 3poOuiau BUOIp Ha KOPHUCTh TEXHOJO-
riiff, 3a0OpOHHMBIIM EKCIUTyaTalil0 JWKHAX JXHBHX TBapHH
y nupkax. Haii6inem Branum npukiagoMm € nupk Roncalli
B Himeuuwnni. [Ipaus 15 nporpamicTiB i TeXHIKiB Jajia 3Mory
BIITBOPUTH OPHUTiIHAJBHI TOJOTPAMHU TBAapHH 1 BPATYBAIU
JKHBHX TBapUH BiJl BUCHAKJIMBHX, TPUBAIUX 1 HaldacTiiie
XKOPCTOKUX TPEHYBaHb.

o mapadoHy 3a00poHH €KCILTyaTallil TBAPHH Y IIUPKaX
MIPUETHANNCS TaKi JepxaBH, sk Xopsaris, ABcrtpis, bonra-
pis, Hanis, Cep6isi, Makenonisi, Ectonis Ta CioBeHis, nuis-
XOM YyXBaJICHHS Ha HAI[iOHAJBHOMY DiBHiI 3a00pOHH BHKO-
PHUCTaHHS TBApUH Y MOAIOHUX pO3BakaJIbHUX 3aKianax. Taki
kpainu, sk Yexis, [lIBeuis, Hopeeris ta @iHiasHIISL, pO3pO-
O TeBHI OOMEXEHHS, SIKi CYTTEBO IOJIETHIYIOTH YKHTTS
TBapUH y IUpKax [5].

3a00poHy BUKOPHCTaHHS IMKUX TBAapUH y IHMpKax Oyno
yXBaJlgHO i Ha piBHI MicT, 30kpema, Biitky 2017 p. micTto
Hero-Mopk BcTaHOBHIIO Taky 3abopoHy. Bapro 3a3zHaunTH,
110 NMPOOIEMOI0 >KOPCTOKOI eKCIUTyaralii TBapUH Hepeima-
I0ThCS HE TUIBKH OKPEMi AepKaBU Ta MicTa, aje i cami IUPKH.
3okpema, mupku Circus Smirkus, Cirque du Soleil, Flying
Fruit Fly Circus, Circus Vargas, 7 Fingers Circus caMocTiiiHO
BIJIMOBMJINCS BiJi BUKOPUCTaHHS TBapuH. Bapro 3a3zHauuTH,
IO i IIMPKH HE BTPATHIIM CBOIX INIs/auiB, HAaBMAKH, NEBHI

TEXHIYHI HOBOBBE/ICHHS Ta CTAPAHHICTh aKpoOAaTiB CTaJIH MPH-
YUHOIO 30UIBIIIEHHS ayAuTOpPil HUpKiB [6, c. 349—352].

Bapro naragaru, mo y 2018 p. MinictepcTBOM ekonorii
Ta MPUPOJIHUX peCcypciB OyJI0 BHECEHO 3aKOHOTPOEKT 10 Kabi-
HeTy MiHICTpIiB PO BHECEHHS 3MiH J0 3aKOHOJIABCTBA LIO0/I0
3aXHCTy TBapHH BiJl JKOPCTOKOro IMOBOMkKeHHs. Came 1eit
3aKOHOIPOEKT MPOIOHY€E 3a00POHHTH BHKOPHCTAHHS JTHUKHX
TBApUH y LHUPKY. HOopMaMu 3aKOHONPOEKTY BCTAHOBICHO
MepeXiJHUMN Mepiol y I’ SITh POKIB AJIsl BUPOOICHHS MEXaHi3My
nepeadi TBapuH IO MPHPOIAHO-3aMOBIMHUX (OHIIB, 1HIIMX
BIJINIOBITHUX YCTAHOB 1 3aKPIIUICHHS PEXUMY IX MOAAJIBIIOIO
IIPO’KMBAHHS.

VYkpaiHCBhKI MiCTa TaKo)K BHECIH CBil BKJaJ 100 3a00-
POHHM eKcIuTyaTalii TBapuH y nupkax. Hampukmaa, YepHiBii
Ta KuiB 3a00poHMIN IepecyBHI IIMPKHU 3 TBAPUHAMHU Ha CBOIX
Teputopisix. BukoHaBunii koMiteT JIbBIBCHKOI MICHKOI paau
yxBanuB pimeHHs «[Ipo rymaHHEe cTaBieHHS OO TBapHH»,
y SKOMY 3a3HA4a€Thesl, IO eKCIUTyaTallisl TBAPHH y LUPKax
1 lenb(iHapiix € HEMPUILyCTUMOLO.

OTxe, mpobiieMa MPaBOBOTO PETYNIIOBaHHS 3aXUCTY TBa-
PHH BiJ] ’)KOPCTOKOTO MOBOMYKEHHS € JOCUTH BAKIIMBOIO B Oara-
THOX acrekTax. [lepmr 3a Bce 1e MPUPOIHUI aCTeKT, aiKe, SIK
aBTOp 3a3HauaB BHILE, yCe B MpUpoi nepedyBae B Ge3noce-
peaHboMy B3aeMO3B’si3Ky. Io-apyre, r'yMaHHE CTaBICHHS 10
TBapHH € OJIHUM i3 BUPIIAILHUX YMHHUKIB 1151 (POPMYBaHHS
37I0POBOTO CBITOIVISIAY TEHEPINIHBOrO Ta MalOyTHBOTO Cyc-
HIBCTB, aJUke OyAb-sKe HACHIBCTBO 3aBXKAU € HETaTHBHUM,
HE3aleKHO Bij Horo o6’exra. Ilo-Tpere, KoXHA TBapHHA
€ YKUBOIO 1CTOTOIO, SIKa TAKOXK MOTPEOYE 3aXUCTY, 5K 1 JTFOAUHA.

[{ono cutyarii B HamIiii AepkaBi, TO BiAMOBIIHE 3aKOHO-
JIaBCTBO Iiepe0yBae JINIIE Ha CTajil CTAaHOBJICHHS. 3BUYaiHO,
y 3aKOHOJaBYOMY JHOPOOKY MICTATbCA paTU(iKOBaHI aKTH
MIXKHapOIHOTO MpaBa, 3akoH Ykpainu «IIpo 3axucT TBapuH
BiZl JKOPCTOKOTO ITOBODKEHHS», HOPMH IOPHAWYHOI BiAIO-
BiZIaJIBHOCTI, JIOKAIBHI aKTH, SIKi 3AIHCHIOIOTH PETyITIOBAHHS
B Liif cdepi, pO3NIAAAETHCS 3aKOHONPOEKT i3 BasKIUBUMU
HOpPMaMH IIOAO IOTO MUTAaHHS. Ane HOTpiOeH KOMITIEKCHUH
MiAXIA 0 3aKOHOAABYOTO BIOCKOHAJICHHS IIi€i MpoOIeMHu.
Curyanis norpe0ye He JIUIE BIPOBAIKEHHA HOBOI penakiil
ctarti 299 KpuMiHaJIbHOTO KOJIEKCy Ta KpHMiHami3amii npo-
TUNIPAaBHUX Aii, ki nepeOyBatoTh y KYnAII, ane i BnpoBa-
JOKEHHS JI€EBOTO MEXaHi3My 3a0e3IeUYCHHS 3aXHCTy TBapHH
y peaJbHOMY JKUTTI, a HE Ha Marepi.

ITepumM KpPOKOM 0 CTBOPEHHS TAaKOTO MEXaHi3My Mae
OyTH 3aKpilUICHHS BiJNOBIIHOTO OOOB’S3Ky NpE/ICTaBHHKIB
JlepkaBHOT €KOJIOTIUHOT IHCIEKIIIT Ta TPOMaIChKUX E€KOJIOTi-
HHX IHCIEKTOPIB MO0 KOHTPOIIO Ta HAITAIY 3a HMPOBEIEH-
HSM JOCJI/DKCHb HaJ TBAPUHAMM, 00 YHUKHYTH BHIIAJIKiB
’KOPCTOKOTO MOBOPKEHHS 3 HUMH. TakoX BapToO 3AiHCHIOBAaTH
(iHaHCYBaHHS Ta MiATPUMKY IPOTPaM, SKi MPONAryTh, BIIPO-
BaJDKYIOTh Y JKHTTS T'yMaHHE CTaBJICHHs 10 TBapHH i 3200po-
HSIOTh JiSUIBHICTh HUPKIiB, Jeb(iHapiiB, 300MapKiB Ta IHIIHX
3aKJIafiB yTPUMAaHHs TBApUH y HEBOI, A€ MOPYIICHO HOPMHU
II0JI0 3aXHCTY TBaPHH BiJI 5KOPCTOKOTO IIOBOJKEHHSI.

Bapro 3BepHYTH yBary He TiJIbKM Ha IMOCHJICHHS BiAIO-
BIZAJBHOCTI 32 JKOPCTOKE MOBO/DKCHHS 3 TBapUHAMHU, aje
I Ha mpouec BIJKPUTTS KPUMIHAJIBHOTO NPOBAIKEHHS a00
K TPOBAJKCHHS B CIpaBax IpO aJMIHICTpaTHBHI MPaBO-
MOpYIIEHHs. AJKe Y4acTo Ha BOMBCTBO a00 3HYIIAHHS HaJ
TBapHHAMH MPOCTO 3aKPUBAIOTH 0Ui, TOAI 9K (paKTHIHO TBa-
puHH € Oe33axUCHUMH. JlesaKi JIoAM CHpUIMAaIOTh TBApHH
SIK BJIACHICTB 1 3a0yBarOTh MO TE, 110 BOHH € )KUBUMH iCTO-
TaMH, 3JaTHUMU Ha BiAUyTTA (Pi3UYHOr0 OONIO Ta €MOIIiii-
HUX CTpaX</laHb. AJle IPaBOBi TEHJEHIIT Ta IPOMaJICbKi PyXU
y cdepi 3aXUCTy TBapUH 3arajoM i Bijl )KOPCTOKOTO MOBO-
JOKEHHSI 30KpeMa JaroTh IMiACTaBH KOHCTAaTyBaTH MO3UTHUBHY
IUHAMIKY # CTBEp/DKYBAaTH, IO CYCIIBCTBO PYXa€TbCs
y NPaBUIBLHOMY HAIPSMKY.

227



Ne 7/2020

NITEPATYPA

1. Tlpo 3axucCT TBapWH Bif XOPCTOKOrO NOBOMKEHHS : 3akoH YkpaiHu Big 21 niotoro 2006 p. Ne 3447-1V. BepxosHa Pada YkpaiHu. URL:
https://zakon.rada.gov.ua/laws/show/3447-15#Text (nata 3BepHeHHs: 09.10.2020).

2. €Bponeincbka KOHBEHLLA MPO 3axXMCT AOMALLHIX TBAPWH: NpUAHATa Ta nporonolw. Big 1 TpaBHs 1992 p. basa 0aHux «3akoHoO0aecmeo
Ykpaitu». URL: https://zakon.rada.gov.ua/laws/show/994_a15#Text (nata 3BepHeHHs: 09.10.2020).

3. Tpo BHECeHHs1 3MiH 0O [AesKMX 3aKOHOA4aBUMX akTiB YkpaiHu (LWogo iMnnemeHTauii NonoXxeHb AesKMX MiKHapOOHWMX yrof Ta AUPEK-
™B €C y ccepi 0XOpoHU TBapMHHOTO Ta PocnuHHOro cBiTy) : Mpoekt 3akoHy Big 30.10.19 p. Ne 2351 / BepxosHa Pada Ykpaitu. URL:
http://search.ligazakon.ua/l_doc2.nsf/link1/J100706A.html (nata 3BepHeHHs: 11.10.2020).

4. Tlpo BHeCeHHs 3MiH 40 AEesKUX 3aKOHOAABUMX akTiB YKpaiHu LWoAo 3anpoBaKeHHs! FyMaHHOTO CTaBMEHHS 40 TBapuH : 3akoH YkpaiHu Bia
22.06.17 p. Ne 34 / BepxosHa Pada Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2120-19#Text (aata 3BepHeHHs: 11.10.2020).

5. AHaniTuyHa 3anwucka. BukopucTaHHs aukux TBapuH B umpkax. XKypHan: Ekonoeis lpago JToduHa. URL: http://epl.org.ua/eco-analytics/
analitychna-zapyska-vykorystannya-dykyh-tvaryn-v-tsyrkah/ (nata 3sepHenHs: 13.10.2020).

6. Lymino O.0. MixHapogHwii i 3apybixHuUin OCBiA 3anobiraHHs )OPCTOKOMY MOBOAXKEHHIO 3 TBapuHamu. Yaconuc Kuigcbko2o yHigepcu-
memy npaea. 2016. Ne 2. C. 349-352.

228



