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HAJIEJ)KHICTD JIOKA3IB Y HUBLJIBHOMY IPOLECI YKPAITHU

APPROPRIATE EVIDENCE IN THE CIVIL PROCESS OF UKRAINE

Parymna B.I1., k.10.H., 101€HT,
JIOLEeHT Kadeapu npasa
JlvgiecoKkuil Hayionanvuull acpapHuil yHieepcumem

Y uin cTaTTi 3aiiCHEHO HayKOBWI aHari3 HaNeXHOCTi OKa3iB K OAHIEl 3 BUMOT 40 SIKOCTi (hakTUYHUX AaHKX Y LMBINbHOMY npoueci YkpaiHu.
Ha ocHoBi gocnimkeHHs nonoxeHsb LIMBINbHOrO npoLecyanbHOro KoAekcy YKpaiHu, siki CTOCYTbCA BUMOr [0 SKOCTi [OKasiB, BUSBIIEHO, LLO
[0Ka3un B LMBINbHIN cnpasi MatoTb ByTn HaneXHUMK, AONYCTUMUMU, AOCTOBIPHUMM | AoCTaTHIMU. KOXHa 3 LIMX XxapaKTepuCTUK SKOCTi 4OKa3iB Mae
CBOE 3aKOHOZaBYe BU3HAYEHHS.

CratTs 77 UuBinbHoro npouecyansHoro kogekcy YkpaiHu MiCTUTb BU3HAYEHHS HANEeXHUX A0Ka3iB, BiANOBIAHO 10 IKOrO HANEXHUMU € foKa3w,
AKi MICTATb iHOPMALiO LWOAO NpeaMeTa AoKadyBaHHA. Ha nigctasi npoBedeHoro AOCHiAKEeHHS CAhOPMybOBAHO BUCHOBOK, LLO HaNeXHiCTb
[10Ka3iB € BAXIMBOI IX AKICHOK XapakTepUCTUKOIO, HAsSiBHICTb SIKOi Mae BCTAHOBUTM CyA Nepeq TUM, SK MpuiiMaTy JoKas Ans 06rpyHTyBaHHSA
CBOrO PilLEHHs1 B LUMBINbHIN cnpasi. [MoKa3HUKOM AOUINbHOCTI NPUAHATTA A0Ka3y € NeBHWUI MOro 3MICT, Takui, WO CBIAYMTb NPO NOFIYHUIA
3B’130K BiJOMOCTEW, SiKi MiCTUTb AoKa3, 3 0O6CTaBMHaMU nNpeamMeTa foKa3yBaHHA. TOMY HaNEeXHICTb — HE NPOCTO O3HaKa [oKa3dy, a 03Haka
skocTi Aokasy. Lis o3Haka cTocyeTbes 3amicTy fokasy, To6To 1Moro iHhopMaLinHOro HanoBHEHHS.

Kpim Lboro, BUSIBNEHO, LLO BiANOBIAHO 40 YacTuHW 4 cTaTTi 77 LiusinbHOro npouecyansHoro kogekcy Ykpainu cya He 6epe o po3rnsigy Aokasu,
LL|O He CToCyloTbCs NpeaMeTa AokadyBaHHs. BucnoBneHo MipkyBaHHs, Lo dopMynioBaHHs «cyd He 6epe A0 po3rmsiay AoKasu» He 30BCiM TOYHO
Bifobpaxae Hacnigku BUSIBNIEHHS CyAOM HEHAneXHOCTi Aoka3diB. AbKe Ans Toro, Wwob 3'acyBaTh UM CTOCYHOTbCSA [0Ka3n npeaMera [oKa3yBaHHS,
Cy[, Mae 03HaNoOMUTMCb 3i 3MICTOM LMX AOKas3iB — MpoYnTaTyt JOKYMEHT YM MOro Ha3By, OrMsiHyTU GoTo, Mpocnyxatu aydiosanvc Towo. TobTo cyg
BCe-Takn «bepe [0 po3rnsay» 4oKasu ANs 3'sICyBaHHS iX HANEXHOCTI 40 NpeaMeTa AoKa3yBaHHS, OCKINbKM 34INCHIOE iX nonepeaHe AOCIIMKEHHS.

Ha nigcrasi npoBegeHOro AOCHifKEeHHS BUCMOBIEHO MPOMNO3nLit0 3MIHUTV (DOPMYIoBaHHS YacTuHM 4 ctatTi 77 LusinbHoro npouecyans-
HOro koAekcy YkpaiHu i BuknacTu ii B Takin pegakuii: «Cyn He 6epe 0o yBaru fokasw, WO He CTOCYHThCS NpeaMeTa AoKadyBaHHsA». 3 nornsgy
aBToOpa, Take hopMyntoBaHHS Kpalle Bigobpaxae CcyTb AisnbHOCTI cyady LLOAO BCTAHOBMEHHS HANEXHOCTI JOKas3iB Yy LUMBINbHINA cripasi i cnpus-
TMe BOOCKOHAmNEeHHI0 NPaBOBOroO PerynioBaHHS BCTAHOBIIEHHS 06CTaBMH CpaBy B LMBINbHOMY Npoueci Ykpainu.

KnrouyoBi cnosa: cyz, UMBINbHWI NpoLec, BUMOrK A0 AKOCTI A0Ka3iB, 3MICT 4OKa3iB, HANeXHiCTb AOKasiB.

This article provides a scientific analysis of the affiliation of evidence as one of the requirements for the quality of factual data in the civil
process of Ukraine. Based on the study of the provisions of the Civil Procedure Code of Ukraine concerning the requirements for the quality
of evidence, it was found that the evidence in a civil case must be appropriate, admissible, reliable and sufficient.

Each of these characteristics of the quality of evidence has its own legal definition. Article 77 of the Code of Civil Procedure of Ukraine
contains a definition of appropriate evidence, according to which evidence containing information on the subject of proof is appropriate. On
the basis of the conducted research the conclusion is formulated that belonging of proofs is their important qualitative characteristic which
existence should be established by court before accepting the proof for a substantiation of the decision in civil case.

An indicator of the expediency of accepting evidence is a certain content, which indicates the logical connection of the information contained
in the evidence, with the circumstances of the subject of proof. Therefore, belonging is not just a sign of proof, but a sign of the quality of proof.
This feature relates to the content of the evidence, ie its content. In addition, it was found that in accordance with Part 4 of Article 77 of the Civil
Procedure Code of Ukraine, the court does not consider evidence that does not relate to the subject of proof. It is argued that the wording “the
court does not consider evidence” does not accurately reflect the consequences of the court’s finding that the evidence does not belong. After all,
in order to find out whether the evidence relates to the subject of evidence, the court must get acquainted with the content of this evidence — read
the document or its name, view the photo, listen to the audio recording, and so on. That is, the court still “considers” the evidence to determine
whether it belongs to the subject of evidence, as it conducts their preliminary examination.

Based on the study, a proposal was made to change the wording of Part 4 of Article 77 of the Civil Procedure Code of Ukraine and to state
it as follows: “the court does not take into account evidence that does not relate to the subject of proof”. From the author’s point of view, such
wording better reflects the essence of the court’s activity in establishing the affiliation of evidence in a civil case and will help improve the legal
regulation of establishing the circumstances of the case in the civil proceedings of Ukraine.

Key words: court, civil process, requirements for the quality of evidence, content of evidence, appropriate evidence.

3nilCHEHHS CIIPABEJIUBOTO CYI0BOTO PO3IIISAY LIUBITEHIX
CTIpaB 3aJICKUTh BiJl 0ararb0X YMHHHKIB, CEPE/l IKUX BAroMe
Miciie 3aiiMae Halle)KHe ToKa3yBaHHs (PaKTHYHUX OOCTaBUH 32
JIOTIOMOTOI0 sIKiCHUX Jloka3iB. Llell ¢akT He BUKIMKae 3are-
peueHb cepei MpaBOBOI CIIIBHOTH YKpaiHHM, a Takok OyB
HEOJHOPA30BO MiATBEPIHKCHUH y PIlICHHAX €BPONEHCHKOro
Cyly 3 mpaB JronuHd. ToMy caMme J0Ka3u B CYIOBi# crpasi
HE3aJICXKHO BiJl IOPUCAUKIIT Cyay — L€ OCHOBA OyIb-SIKOTO
CYZOBOTO IIPOIIECY, i BOHU MAIOTh I'PyHTYBATHCh BUKIIOYHO
Ha MPUHIUIIAX 3aKOHHOCTI, HaJIe)KHOCTI, TOMYCTUMOCTI, a iX
OIlIHKa Ma€ BUpINIaJbHe 3HAYCHHS TPU PO3IIISLII TPABOBOTO
criopy [1, c. 126-132].

Pa3oM 13 TMM IUTaHHSA SIKOCTI JTOKa3iB y LUBUIbHIN CIipaBi
BU3HAYCHI 3aKOHOIABLIEM, IO ITOSICHIOE JIOLUTBHICTH ITOIAIIBIIINX
JOCHIXKEHb 1IbOTO aCHEKTY JIOKa3yBaHHs. 3HauHa KUIbKICTh Hay-
KOBIIIB JIOCITIJDKyBaJIa JIOKa3H 1 JOKa3yBaHHS B LIUBUIbHOMY TIPO-
LIeCi B PI3HHUX paKypcax, OJHAK, BUAAETHCS, TEMa HE BUUCPIIAHA.

Hacammnepen BapTo 3a3Ha4WTH, IO JIOKA3aMH € OyIb-sIKi
JlaHi, Ha MIJICTaBl SIKMX CyJ BCTAHOBJIIOE HASBHICTH a00 Bij-

cyTHICTh 00cTaBUH ((akTiB), 10 OOIPYHTOBYIOTH BHUMOTH
1 3allepeycHHs] YYaCHUKIB CIIPaBH, Ta IHIIUX OOCTaBMH, SIKi
MAarOTh 3HAYECHHS JJIsl BUPIIICHHS CIIPaBH.

Lli maHi BCTAaHOBIIOKOTHCSA TAKMMH 3aCO0aMMU:

1) NuCbMOBUMH, PEYOBUMU 1 €JICKTPOHHUMHU JOKA3aMH;

2) BUCHOBKaMH EKCIIECPTiB;

3) nokaszaHHsIMH CBiIKIB (CT. 76 L{UBIILHOTO MpOIECyalib-
HOrOo Koziekey Ykpainu (nmami — LTTK) [2].

¥V ynnnomy HTIK 3akpinieHo HU3Ky BUMOT [0 SIKOCTI J10Ka-
3iB. Tak, BianosiaHo 110 ct. 78 II1K nokasu Marots OyTH A0Iyc-
TUMUMH. BinmoigHo 1o miel BUMoOrW cyn He Oepe 10 yBaru
JIOKa3H, 1110 OZIEPXaHi 3 MOPYIIEHHIM HOPSAKY, BCTAHOBJICHOTO
3ak0oHOM. OOCTaBUHM CIIPaBH, SIKi 32 3aKOHOM MAroTh OyTH Mif-
TBEP/KCHI MEBHUMH 3aC00aMH JIOKa3yBaHHS, HE MOXYTh ITijl-
TBEP/DKYBATHCSI IHIIMMHU 3aC00aMHU JOKa3yBaHHSL.

Bignosiguo no cr. 79 HIIK noka3u MatoTh OyTH 1OCTOBIp-
HUMH, TOOTO TaKUMH, Ha MiJACTaBl SIKHX MOXXHA BCTAHOBUTH
JIIACHI 0OCTaBUHU CITPABH.

Bignosigao no cr. 80 IIIK mnependadyeHa Bumora mpo
JIOCTAaTHICTh J0Ka3iB. JlocTaTHIMM € JOKa3M, SIKi y CBOIH
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CYKYITHOCTi JalOTh 3MOTY JIHTH BHCHOBKY IIPO HasBHICTbH
a0o BiJICYTHICTh OOCTABUH CIIPaBH, sIKi BXOJSATH JI0 IpeaMeTa
JOKa3yBaHHS.

[MuraHHS TPO JOCTATHICTH TOKa3iB Ul BCTAHOBJICHHS
00CTaBHH, 110 MAIOTh 3HAYSHHS JJIsI CIIPABH, CyJI BUPILIYE BiJl-
MOBIZTHO JI0 CBOTO BHYTPIIIIHBOTO MEPEKOHAHHSI.

OpnHak y 1iii crarri yBara Oy/ie IpUCBsiU€HA 10 CIIKEHHIO
HAJIKHOCTI JIOKa3iB, OCKIIBKH BUIA€THCS, IO MUTAHHS PO
HAJICXKHICTh JOKa3iB K KpUTEpiil 1X sKoCTi Oe3IiICTaBHO
001iJIeHe HayKOBOIO yBarolo.

Hacamnepen BapTo 3a3HaYMTH, IO €TUMOJIOTIUHE 3Ha-
YCHHS CJIOBA «SIKICTh» — I1€ CTYIIHb BAPTOCTI, I[IHHOCTI, MTPH-
JaTHOCTI 4OTO-HeOy/Ib [UIsl HOro BUKOPHCTAHHS 32 IPH3HAUCH-
HsaM [3, c. 638].

Biamosigxo mo cr. 77 UIIK HamexxHUMH € JTOKa3u, sKi
MICTSITh iH(pOPMAIIiIO 100 TpenMeTa qokazyBanHs. [Ipeame-
TOM JIOKa3yBaHHS € 00CTaBUHH, L0 IiATBEPIKYIOTh 3asBICHI
BHUMOTH YH 3alepeyeHHs a0 MalOTh iHIIE 3HAYCHHS JJIsl PO3-
DAY CHpaBU 1 MiAJSraloTh BCTAHOBJIECHHIO B Ipoleci yXBa-
JeHHs cynoBoro pimeHHs. Cy He 6epe 10 po3misLy JT0Ka3H,
1[0 HE CTOCYIOThCS mpeameTa noka3yBanus (ct. 77 LIIK).

Ilin HalneXHICTIO [OKa3iB aBTOPU PO3YMIIOTHb SAKICTb
JI0Ka3y, 110 XapaKTepU3ye TOYHICTh, IPaBUIBHICTb BitoOpa-
JKEHHSI 00CTaBUH, 110 HAJEXaTh IO MpeAMeTa J0Ka3yBaHHS
[4,c. 212].

M.K. TpeyumHikoB BUCIOBJIIOE CXOXI MOV, 3a3Haya-
FOUH, 110 HAJICKHICTh JOKa3iB — Ii¢ HAsBHICTh 00’ €KTUBHOTO
JIOTIYHOTO 3B’SI3Ky MIXK 3MICTOM CYIOBHX JIOKa3iB (BiJOMOC-
TSIMH, IO MICTATBCS B 3aco0ax JAOKa3yBaHHS) i caMuMH (ak-
TaMH, KOTPi € 00’ €KTOM Cy10BOro Mmi3HaHHs [5, ¢. 110].

Ha nymky M.I. Tepruinikosa, paBuiIo HaJIeKHOCTI 0Ka-
3iB «BCTAHOBIIIOE TMPOLICCYAIbHUN (UIBTP, 32 JIOMOMOTOH
SIKOTO, Ha TIJICTaBli BHYTPIIIHBOTO MEPEKOHAHHS, CY/ BiJIKH-
JIa€ JI0Ka3M, [0 He CTOCYIOThCS CIpaBH. BakinBe 3HAYCHHS
HaJIOKHOCTI TOKa3iB MOJIATAE B TOMY, 110 CY/l MOYKE TIPUITHHUTH
CpoOM HEOOPOCOBICHUX YYACHUKIB MPOIIECY 3aTATHYTH MPO-
1IeC, BIJIBEPHYTH yBary Cy/y Ta iHIIHX YYaCHHUKIB MPOIECY BiJ
cyTi cipaBu. Tak, XxapakTepUCTUKa BiAIOBiga4a y CIpaBi IIpo
CTATHEHHSI aTIMEHTIB JI0 CTIPaBH HE HAJIKHUT, aJie 115 %K Xapak-
TEPUCTHUKA Y CIIPaBi PO M030aBJIeHHs HOro 0AThKIBCHKHX MPaB
MOyke OyTH TpueTHaHa 10 cripaBm» [6, c. 145].

T.B. CaxHoBa BBaxkaja, IO HAJCKHICTh HOKa3iB — II¢
OJIHA 3 O3HAK JOKa3iB, sIKa PO3KPUBAE 00’ €KTUBHUM 3B’30K
iHpopMarii 3 oOcTaBUHAMH, IO MiUIATAI0Th BCTAHOBIICHHIO
[7,c.356]. Hemuro cxoxi mipkyBanHs Brciaosuia T.B. Pyna, sika
BBa)Ka€, IO HAJEKHICTD JJOKa3y BU3HAYAE HOTO 00 €KTUBHY
MOXJIABICTD MiATBEPAUTH OOCTABHHY, 1[0 MA€ 3HAYCHHS IS
BUpIlLIIeHHS cripaBu [8, ¢. 12].

IikaBi MOMISAM PO HAJICKHICTH JIOKA3iB BUCIOBHIIH
O.C. Anexcangpos ta C.A. ®ponos. Ha nymxy nux asro-
piB, «HAJEKHICTh — 1I€ CBOEPIAHUIl 1HTENEKTyaIbHUN Kileil,
3a JIONIOMOT'OO SIKOTO CY0’€KTH JIOKa3yBaHHS 3B’ S3YI0Th (hak-
TUYHI JIaHl 3 JIOKa3yBaHUM TBEp/UKECHHSIM. HanexHicts Bin-
[OBIJAa€ 3a [MOE€IHAHICTD, 3B’ SI3HICTh €IEMEHTIB, 3IaTHICTH iX

YTBOPIOBATH PaliOHAIBEHY MOJENb PEKOHCTPYHOBAHOI peaib-
HOCTI. 3 OISy Ha 11e, BUKOPHCTAHHS KPUTEPII0 HAIEKHOCTI
€ 03HAKOIO PaIliOHAJILHOTO, JIOTTYHOTO MUCIICHHS 1, 3BUYAIHO,
CYZOBOTO JI0Ka3yBaHHs, a/PKE BOHO 3IHCHIOETHCS PO3yMHHUMHU
JIFOJIBMH, SIKI MHUCJISITB JIOTIYHOY [9, . 28].

«OOMexeHHs KoJa JOCIIDKYBaHUX JIOKa3iB TUTbKU HaJIeHK-
HUMHM JI0 CIIPaBM 3arodirae HEBHIIPABIAHOMY PO3LIMPCHHIO
LIbOTO KOJIA, I1[0 MOXKE YCKJIQIHUTH XiJl PO3CIIiyBaHHS, CIIPUUIH-
HHUTH BUTPATH JeP)KaBHUX KOIITIB, 3aliBY BUTpPATy Jacy, 3axapa-
IIEHHSI CTIPaBU HEMOTPiOHOIO iHpopMartiero» [10, c. 13].

Xo4a BHINCHABEACHI MIpPKyBaHHS CTOCYIOTHCS JOKa3iB
y KpUMiHaJIbHOMY HpOLECi, Ha HAIl HONISAA, LIO JIOTIKY Liji-
KOM MOKHA 3aCTOCYBATH 1 JI0 IIMBIJIBHOTO CY/IOYMHCTBA.

OrmiHKa HaJNEeXHOCTI [OKa3iB TOKIAJa€TbCcs Ha CyI
(ct. 89 LIIIK). OnHaKk CTOPOHU MalOTh IIPaBO OOIPYHTOBYBATU
HAJIeKHICTh KOHKPETHOTO [OKa3y Ul MiATBEPIDKEHHS iXHIX
BuUMoTr abo 3anepedens (ct. 77 LITTK).

Bignosigao g0 cr. 77 UIIK cyn He Oepe 10 posmisity
JIOKa3Hu, IO HE CTOCYIOTHCS IpeaMeTa JOoKasyBaHHS. Buma-
€ThCs, 0 GOPMYITIOBAHHS «Cy/1 HE Oepe 10 pO3IIISAY TOKa3H»
HE 30BCIM TOYHO BiJOOpaska€ HACIHIJAKH BHSBJICHHS CYIOM
HEHAJIEKHOCTI J0Ka3iB. AJDKe ISl TOro, o0 3’sCyBaTH YU
CTOCYIOTECSI JIOKa3H IIpeiMeTa JOKa3yBaHHS, Cyl Mae O3Ha-
HOMHUTHCH 31 3MICTOM LIUX JIOKa3iB — IPOYUTATH JOKYMEHT YU
HOro HasBy, ONNISIHYTH (DOTO, MPOCIyXaTHu ayaio3aruc TOIIO.
A SIK 10710 TIOKa3aHb CBiJIKa, SIKOTO CY[ AOTMTAB 32 KIIOIOTaH-
HSIM CTOPOHH, sIKa CTBEPAXKYBAIIA, IO CBITOK € Oe3mocepeHiM
YYaCHUKOM TOZiH, SIKI BXOIATH A0 NpEAMETa AOKa3yBaHHS,
ajie BUSIBUJIOCH, 110 1HpOpMAILis, SIKy MTOBIJIOMHUB Liei CBIJIOK,
HE CTOCYEThCS crpaBH? 3IIHCHIOIOUH TaKy MiSUTBHICTB, CYI
BCE-TaKH «0Oepe 0 po3nIsAy» JIOKa3H, OCKUIBKH 3MiHCHIOE iX
nornepeane AociipkeHHs. OTxke, UIst TOro, o0 CyJ BU3HAB
MIeBHUH JTOKa3 HAJEKHUM Y1 HEHAJIEKHUM, BIH Ma€ B3STH e
JI0Ka3 J0 PO3IVISY, NOCTIIUTH HOTO, a MiCJs IbOTO Ha Iif-
CTaBl BHYTPILIHbOIO IEPEKOHAHHS 3AIHCHUTU OLIHKY HOro
HAJISKHOCTI 10 CIIPaBH.

OTKe, HAJIEKHICTh J0Ka3iB € BAXXIMBOI iX SKICHOIO
XapaKTepUCTUKOIO, HASBHICTh SIKOI MAa€ BCTAaHOBUTH CYI
nepesa TUM, SIK PUAMATH JToKa3 Ui OOIPyHTYBaHHSI CBOTO
pilleHHS B LMBUNBHIA crpai. [ToKka3HUKOM JOUIBHOCTI
MPUAHATTS J0Ka3y € MEeBHHUH WOTO 3micm, TaKHii, IO CBIiJ-
YUTH MPO JIOTIYHHH 3B’ 130K BIJOMOCTEH, SIKi MICTHTH JTOKa3,
3 o0craBUHaMH IIpeaMeTa JOoKasyBaHHS. ToMmy Halex-
HICTB — HE IIPOCTO O3HAKa J0Ka3y, a 03HaKa SKOCTI JIOKa3y.
Is 0o3HaKa cTOCYETHCS 3MICTY JJ0Ka3y, TOOTO Horo iHdopma-
IMHOTO HAITOBHEHHS.

Tomy Ha miZCTaBi HaBEIEHOTO BHIAETHCS 3a JOLUIbHE
3MminuTH QopmyntoBanHs 4. 4 cr. 77 HUIIK i Bukmactu ii
B Takiil pemakuii: «Cyn He Oepe 10 yBaru JOKasu, IO HE
CTOCYIOTBCS TIpEIMeTa JIOKa3yBaHHs». BumaeTbes, mo Take
(hopMyTIOBaHHS Kpallle BiToOpaxae CyTHICTb MisITBHOCTI CYIy
I110J10 BCTAaHOBJIEHHsI HAJIS)KHOCTI J0Ka31B y HUBIIbHIN crpaBi
1 CIpUATHME BIIOCKOHAJICHHIO IPABOBOTO PEryJIIOBAHHS BCTa-
HOBJICHHSI 0OCTaBHH CIIPaBU B LIUBIIBHOMY IpoIieci YKpaiHu.
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