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moA0 IMOPYWIEHD TPYJOBUX ITPAB I'POMA JISAH

ABOUT VIOLATIONS OF THE LABOR RIGHTS OF CITIZENS

Tuxonwk O.B., crapmmii Bukjagay kapeapu
roCHOAAPCHLKOr0 Ta AAMiHICTPATHBHOIO NPaBa

Hayionanvnuii mexniynutl ynigepcumem Yxpainu

«Kuiscokui nonimexuiunuil incmumym imeni leopsi Cikopcokozo»

KoxHa KkpaiHa TpMMaeTbCa Ha NOTEHUNHKUX NpauiBHUKaX Ans yTpuMaHHs Ta / abo 3abe3neyeHHs1 HanexHoro piBHS XUTTSA Henpaue3aaTHUX

Ta Henpavolumnx rpomagsiH, TobTo npaus NavHWM — peani3oBaHa MOXIMBICTb 3apobnsaTh cobi Ha XWUTTS Ta 3abe3neyeHHs TiJHOTO iCHyBaHHS
cepep noaen. Y cTatTi po3rmsiaarTbest TUMOBI NpUknaan WwaxpalcTea poboTogaBLiB LWOAO peanisaii rpoMagsiHaMuy KOHCTUTYLRHOMO NpaBa Ha
npawo, a TakoX BUNaZaKu NpUTArHEHHs poboToaaBLIB 40 MaTepiasnbHOI BiANOBiAaNbHOCTI 40 NPUAHATTSA NpaliBHYKa Ha pobOoTY, Nicns NPUAHATTA
npauiBHMKa Ha poboTy, Mif Yac 3BiNbHEHHS NpaLiBHMKA.

KnrouoBi cnoBa: npauiBHuk, poboTtofaselb, npaus, BUNpobyBansHUiA TEPMiH, TPYAOBMWIA OFOBIP, KOHTPAKT, NepeBefeHHs!, NepeMilLieHHs,
TPYAOBa KHWXKKA, MaTepiarnbHa BignosiganbHicTs poboTonaBLs.

Niobas cTpaHa AepXxuTca Ha NoTeHUManbHbIX paboTHUKax Ansa copepaHns 1 (Mnun) obecneveHns AOMKHOTO YPOBHS XW3HWN HETPYA0CNOCo6-
HbIX U HepaboTaloLLmMxX rpaxaaH, T. €. TPYA YernoBeka — peanu3oBaHHast BO3MOXHOCTb 3apabatbiBaTb cebe Ha xM3Hb 1 obecneyeHne AOCTONHOro
CyLLeCTBOBaHMA cpeam nioden. B ctatbe paccmaTpusaloTcs TUNMYHbIE NPUMEPI XYyNbHUYECTBa pabotogaTens (ero peakuws) Ha peanusauuio
YernoBeKoM (MoTeHLMasrbHbIM paboTHUKOM) CBOErO KOHCTUTYLIMOHHOIO MpaBa Ha TPyA, a Takke Cnyyau, Ha OCHOBaHMM KOTOpbIX paboToaartens
MOXHO NpYBMeYb K MaTepuasnibHON OTBETCTBEHHOCTM MPU HapyLLIEHUW UM TPYAOBbIX NpaB paboTHuKa.

KnioueBble cnoBa: paboTHUK, paboTogaTtens, Tpya, UCMbITaTeENbHbIA CPOK, TPYAOBOW OrOBOP, KOHTPAKT, NepeBoa Ha Apyryto paboTy (fomk-
HOCTb), NepemelLeHne, TPyAoBas KHUXKa, MaTepuanbHas OTBETCTBEHHOCTL paboTodarens.

We all know,that getting a job without an employment contract is waiting for us an irregular working day, the lack of records in the work book,
non-payment of contributions to the Pension Fund, social insurance funds and other problems, and in the event of a conflict with the employer, the
issue of non-payment of wages may also arise; working illegally, we will receive a scanty pension, temporary disability assistance, loss of health
due to an accident at work, un employment, and the employer, in turn, runs the risk of losing business due to inspections of the controlling bodies.
But we also understand, that we are not insured from employer fraud and in the case of legal employment. The article deals with typical examples
of employer fraud in relation to the exercise by citizens of the constitutional right to work, as well as cases of bringing employers to material liability

before the employee’s employment, after the employee’s employment, at the time of dismissal of the employee.
Key words: employer, employee, labor, probation period, labor contract, contract, agreement, lab our agreement, employer agreement,
contract of employment, transfer, moving, employment book, work record book, legal liability of employer, financial responsibility, liability for

breakage.

AKTYyaJbHiCTh TEMH. YCi MU 3HAa€EMO, KOJIM BIIAIITOBYE-
MocsI Ha po0OTy 0e3 YKIIaJeHHs TPYIOBOTO JOTOBOpY, IIO HA
HAC YeKae HEHOPMOBaHUI pOOOYMEl JIeHb, BiJICYTHICTh 3allu-
CiB y TPYIOBil KHMXIIi, HecIUiara BHECKiB 70 IleHciliHOTO
(boHIy, GOHIIB COLIATEHOTO CTpaxyBaHHs HiHII Herapasmy,
a B pa3i KOHQIIKTY 3 poOOTO/IaBLIEM TAaKOXK MOXKJIMBA HEBH-
miara 3apoOiTHOI IUIaTH; KOMM IPalIOEMO HeJerajbHO, TO
OTPUMYBATUMEMO Mi3€pHi TEHCII0, JOMOMOTY 3 THMYacOBOT
HETIPale3aTHOCTI, y pa3i BTpaTH 340pOB’s 4epe3 HellacHU
BUIIAJIOK Ha BUPOOHHULTBI, 3 0e3pobirTs, a poboTomaBelp,
y CBOIO YepTy, pU3UKYy€ BTPATUTHU CBii Oi3HEC BHACIIIOK Iie-
PEBIPOK KOHTPOIIIOIOYUX OpraHiB. AJie MU TaKOK PO3YMI€EMO,
[0 He3aCTPAaxXOBaHi BiJ MIaxpaicTBa poOOTONABI i B pasi Jie-
TaJbHOTO MpPAleBIAIITYBaHHS.

MeTor CTaTTi € TOCITIHKSHHS aBTOPOM HOPM TPYIOBOTO
3aKOHOJIaBCTBA 1 TPYJOBUX IPaB NpaliBHUKIB, IKi HaifuacTime
MOPYIIYIOThCS OCTAHHIM 4acoM B YKpaiHi.

AHani3 octaHHix gociaimkens i myOuaikamiii. besmoce-
PEIHBO MHUTAHHIO TPYAOBHX BiTHOCHH (TPYIOBi IpaBa mpa-

IIBHUKIB) NPUAUTIIN yBary 0OaraTo HayKOBILIB, HAaIpPHKIA,
H. Bonorina, B. XXepnaxos, M. Inmun, B. Koctiok, B. TIpo-
xonenko, H. Xytopsn, B. Illepbuna.

Buknan ocHoBHoro Mmarepiany. Bumanku, 3a sikux cuia
3aKOHY HECTIPOMOXKHA TTOJIONIATH CBaBULIA POOOTONABIIA, BiOMi
Maibke BCIM IpaliBHHKaM, a came: pobora 6e3 BiIIIyCTOK abo
a CKOpOYeHs X TPUBANOCTi, BUMYILEHI BilTyCTKH, HE3aKOHHI
TIEPEBENICHHSI Ta TIEPEMIIICHHs, HaIypOuHi poOOTH 1 BimBepra
3HeBara JIo TiIHOCTI HaMaHOTO TPAIiBHUKA, 3BUILHEHHS TOIIIO;
IO, y CBOIO YEPTy, CIPOCTOBYE BiZIOMe TBEPLKEHHS PO Te, IO
Tpars — «BbICIIAs IEHHOCTh, INIABHOE CPEJICTBO OIaronoIyyus 1
OCHOBHOWM IMOKa3aTelb 00IIECTBEHHOM 3HAYMMOCTH YEI0BEKa, 1,
3p0O3yMiJIo, IO «pabovre He TOYUTAIOT 3aKOHA, a JIUIIb TTOIYH-
HSIIOTCSL €My, KOTJ[a OHM He B CHJIaX M3MEHHTH eroy» [1, c. 451].

¥ pesynbTari aHali3y CUTyalil Ha pUHKY Npali MU BUSBU-
71 HaWO1Ib1I MOLUIMPEH] MOPYIIEHHS IpaB HalMaHUX IpaliB-
HUKIB pOOOTOAABILISIMH, & CaMe:

1) MroaUHY NPUIMAKOTh Ha POOOTY «3 TiTHOIO 3apOOITHOIO
IUIATOIO», ajle «3a0yBaloThy» MONEPENUTU NPO BUIPOOYBab-
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IOpunraHmit HAYKOBHI €TIEKTPOHHHM Ky pHAT

HUH TepMiH, 3a0UpalOTh TPYIAOBY KHIDKKY Ta KOIMIl 1HIIMX
HEOOXIIHUX JOKyMeHTIB. [IpaliBHUK CyMJIIHHO BUKOHYE CBOT
000B’SI3KM JCKIIbKA THXKHIB, IICISA YOr0 HMOT0 3BLILHSIOTH,
HOBEPTAIOTh TPYAOBY KHIKKY 0€3 3alucy npo NpUHHATTS Ha
poboty. 3apobiTHY IUIaTy HE BHILIAYYIOTh, OCKIJIBKH JIFOIH-
Hy B3arajii He o()OpMIISUIA Ha POOOTY 10 YCTAaHOBH (CYIOBHUM
MOPSIIKOM BUHHI Jii poOOTONABISL TOBECTH IyXKe CKIIAIHO,
ajyie MOXKJIMBO 32 HasiBHOCTI CYTTEBUX JOKa3iB: abo ¢orto po-
604yoro Micus CKpHBIKEHOTO MpalliBHUKA, ab0 (OTO LBOTo
MpaliBHUKA 3 IHIIMMH MPALiBHUKAMH B 11i YCTaHOBI, 800 Ha-
SIBHICTh 3aTBEPKEHOT POOOTOMABIIEM MOCAJA0BOI 1HCTPYKIIT
mono Oe3nocepeHiX TPYHIOBHX OOOB’SI3KiB CKPHUBIKEHOTO
npaniBHUKa, a00 KOJETH-CBIIKH ITOTOAATHCS MiATBEPIUTH Ha-
BE/ICHI JI0Ka3H);

2) JOnUHY IPUUMAOTH JI0 IITATy MPAI[iBHHUKIB «i3 T'1IHO0
3apoOiTHOIO0 IIATOIO» 3 BUIPOOYBaJbHUM TEPMIiHOM, a Ha-
CIpaBJi — 3apaxoByIOTh Ha Mi3epHy OIUIaTy Ipali, He HOBi-
JIOMJISIFOTH TIPO 1€ CaMoro IpaiiBHUKa. Yepes NeKinbKa THK-
HIB MOTO 3BUIBHAIOTH, BUILIAYYIOTh YaCTKY 13 Ii€i 3apoOiTHOT
IUIATHI (IO pedi, CyAOBHM MOPSIKOM BUHHI JIii poOOTOHABIIS
HEMOXITHBO JIOBECTH, BUHYBATHM Y IIili CUTYAIlii 3aJIHIIA€THCS
HaliMaHW TpaIiBHUK);

3) momuHY NpUAMAalOTh Ha POOOTY, YKIAIAKTh i3 HEH
KOHTPAKT Ha OJWH MICSIb i3 3a3HaYS€HOI0 MiHIMAIEHOIO 3apO-
OiTHOIO IIaTol0, a 1i, «HiOM OQiLiiiHO», IPOIIOHYIOTH 3apo-
OiTHY IIaTy «y KOHBepTi». Uepes Micsiib IpaliBHUKA 3BITbHS-
FOTh 13 BUILIATOIO HOMY 3a3Ha4€HOi B KOHTPAKTI MiHIMaJIbHOT
3apo0iTHOT TIATH (CYIOBHM HOPSIIKOM MTPOBHHY POOOTONABIIS
JIOBECTH HEMOXKJIMBO);

4) momo camMoro BUIPOOYBaJIbHOIO TEPMIHY: 6uUnpooy-
6aHHs' BCTAHOBIIOETHCS 3 METOIO TEPEBIPKH BiAMOBiAHOCTI
MpaliBHUKA Opy4eHiii poboti [2, 4. 1 cT. 26]; Haromomry-
€TBCS, IO BUNPOOYBaHHSI BCTAHOBIIOETHCS 32 IMOTOKESHHAM
MDK IIPaIiBHUKOM 1 poOOTOAABIIEM; YMOBA BBAXKAETHCS IIOTO-
JUKEHOIO, SIKIIO JIOMOBIIEHICTh mpo 1e o(opmIIeHa THCHMOBO
(3po3ymio, 1o BHGOPY NOTCHLIHUIA HpaHIBHHK HE Mae, ane
HaBITh MICIISI MPOXO/KEHHS PAKTUYHOT MiITOTOBKH 1 cCaMoro
TepMiHy BUNpPOOyBaHHS Iie HE Jla€ TrapaHTiii, o Hajami Jo-
nuHa Oyae NmpalioBaTé B JaHil opraHizanii, OCKiIbKH, KOpHC-
TYKOYHCh CBOIM Cy0’€KTHBHUM IPaBOM, POOOTOMABEIb MICIs
3aKiHYCHHS TEPMiHY BUIIPOOYBaHHS BCTAHOBJIFOE HEBIMOBII-
HICTb IpaliBHUKA POOOTi, Ha AKy HOro MpuiHATO, O€3 KO-
HUX IOSICHEHb; BUINAJKH, 32 SIKUX YMOBa IIPO BUIIPOOYBAaHHS
BBa)KA€ThCS MPABOMIPHOIO, & TAKOXK THITOBI MOMHIIKH i 4ac
odopMIIeHHS BUIIPOOYBaHHS HaBeeHi B Tabmuii 1).

3ayBa)KHMO, 110 Ha IPALiBHUKIB Ha BECh 4ac BUIPOOYBaH-
HS MOLIMPIOETHCS 3aKOHOJABCTBO PO Mpario [2, 4. 2 cT. 26],
ajie xozHa 3i craredl unHHOrO Komekcy 3akoHIiB Mpo mparro
(mami — K3nll) Ykpaiau He MiCTUTh HOPM ILIO/IO OTLIATH Tpaili
i1 9ac TIPOXOKEHHsT BUIIPOOYBaHHS, IO JO3BOJISIE POOOTO-
JIaBII0 BCTAHOBUTHU 3apoOITHY IUIATy HAa Yac BHUIPOOYBAHHSI
B PO3Mipi MPOKUTKOBOTO MiHIMyMY;

5) mpariBHUK Ma€ MpaBo peaiizyBaTH CBOi 3MIOHOCTI 110
MPOIYKTHBHOI i TBOPYOT Mpalli IUISIXOM YKJIaJaHHS TPYIOBOTO
JIOTOBOpY 3 poboTonasueM [2, 4. 2 ct. 21], a poboTonasenp He
Mae MpaBa BUMAaraTy BiJl NpaliBHUKA BUKOHAHHS POOOTH, HE
00yMOBJICHOT TPYZIOBUM JOTOBOPOM (BUMAararouu BiJ| MpailiB-
HUKa BUKOHAHHS pOOOTH, poOOTOAABEIh HE MAE TMpaBa BUUTH
3a MeXi TPYZOBOTO TOTOBOPY, 1[0 BU3HAYA€ KOJIO OOOB’S3KiB
HpaniBHUKA, 30KpeMa, 3 ypaxyBaHHSIM CIICLIAJBHOCTI, KBa-
nmigikanii, nocagu [2, ct. 31]). Hanpuknaa, pobotu BBaxa-
FOThCSl HAJIYPOYHHMH, SIKIIO TPAIiBHUK TPAIOE y CBiil BU-
X1IHU# JIeHb, SKUI HE € CBATKOBUM Ta /ab0 HEPOOOUNM JHEM
[2, cT. 62]. Ane xonu nmpaliBHUK «JOOPOBLILHOY, MiJ] TUCKOM

!'B. JKepHakoB 111 4ac Z0CIIKEHHS IHCTHTYTY BUIIPOOYBAHHS BU3HAYHUB BUIIPOOY-
BAHHs K 00yMOBICHY Hifl 4ac yKIIaJAeHHs TPYIOBOIO J0TOBOPY YIOLY CTODIH i TaKy,
110 31HCHIOETHCS IUISIXOM OLIHIOBAHHS PE3y/IbTaTiB TPYAOBOI AiSUIBHOCTI B MekKax
BCTaHOBJIEHUX 3aKOHOM CTPOKIB TIEpEBIPKH BiAMOBITHOCTI MpopeciiHuX, MOpaib-
HHX Ta {HIIMX AKOCTEH NpaliBHUKA BUMOIaM, siKi BHCYBAIOTHCS JI0 BUKOHAHHS J10-
pyueHoi po6oru [14]. He3Baxaroun Ha Te, 110 BU3HAYeHHs JaHe mwe 1987 p., BOHO
3QIINIIAETHCS AKTYAIbHUM.

po6OTONABII, MOTOMKYEThCS MPALIOBATH TOHAA BCTAHOBIIE-
Hy TPHBAJICTh POOOYOTrO JAHS, TO BHKOHYBaHa HUM poOoTa
(3 morsmy poOOTONABIS) HE BBAKATHMETHCS HaIypOYHOIO
1 HE OTIaYyBaTUMEThCS,

6) sK BXe 3a3Hayanocs, poOOTOAaBeNb HE MA€ IpaBa BU-
MaraTv BiJ TpalliBHHKa BHKOHAaHHS POOOTH, HE OOyMOBIIE-
HOi TPYIOBUM JOTOBOPOM, alie IiJl BUIJISIOM II€pEeBENCHHS
[2, 4. 1 ct. 32] MoXkHa poBecTU Oy/b-SKy BUMOTY BUKOHYBa-
TH poOOTY, He 00YMOBIIEHY Il Yac yKJIaJaHHs TPYLOBOIO JI0-
ToBOpY (KOHTPAKTy), TOOTO OyIb-sika 3MiHa TPYIOBOT (BYHKIIIT
MpaliBHUKA BBAKATUMEThCS TIEPEBEICHHAM Ha 1HIIY pOOOTY.
Aute Taka 3MiHa MOXKJIMBA JIMIIIE 32 3TOJI0I0 MPALiBHUKA, TOOTO
BCi Haka3M (PO3NOPsIHKEHHS) poOOTOJaBI OO0 3MiH Y Tpa-
BOBOMY CTAaTyCi NpalliBHUKa ITOBHHHI JOBOAUTUCS HOMYy Mix
PO3IHKC; TaKOK 3a00POHSETHCS MEPEBOAUTH TIpAlliBHUKA Ha
iHITy poOOTY i/ yac HOro BiJICYTHOCTI 3 MOBAKHHUX MPHYHH
(xBopoOa, BiamycTka). I HaBmaku, 3roja HpaliBHUKA HE IO-
TpiOHa, SKIIO HAEThCS MPO MEePEeMIlleHHS, TOOTO BUKOHAHHS
po0oTH B MeKax CHeLialbHOCTI, KBamidikarii, mocauu, o0y-
MOBJICHOI TPYZOBUM JIOrOBOPOM, Ha TOMY X IliANPHEMCTBI
i B Tiil e MIiCLEBOCTI, alle Ha iHIIOMY MeXaHi3Mi, arperari
[2, 4. 2 ct. 32]; ane nopy4eHHs poOOTH Ha IHIIOMY MEXaHi3Mi
HE 3aBXKJIM 03HAYa€ 1ICHTHYHICTh IUX MEXaHi3MiB: MOXKIIUBA
CHTYyaLLis, KOJIU TPAiBHAK, HAMNPHKIIAJ], BCTYIMBIIN Ha pobo-
Ty BOZII€M TPaMBaro YMOBHOI Moneni A, HEBIOB31 OIIMHUTHCS
BOJIiEM TpamBaro yMoBHOT Mojeni b, sika cyTTeBO Bilpi3HATH-
MeTbes Big Mozeni A 1 3a KOMIUIGKTAIII€El, 1 32 YMOBaMH €KC-
rtyaramii (BIAMIHHOCTI MiXk TIEPEBEICHHSM 1 TIEPEMILLICHHSAM
MpaiiBHUKA HaBe/IeHI B Tabnuiii 2);

7) poGoroaaBels Xoue 3a3HAYUTH B TPYLAOBOMY JOTOBODI
TIOJIOXKEHHSI, 32 SIKUM TPalliBHUK HE MaTUME MpaBa MicIis 3Bilb-
HEHHSI PaLeBIAIITYBAaTUCS B KOHKYPCHTIB, OCKIJIbKH BBAaXAE,
10 TpAI[iBHUKK 37aTHI CBOT JIJIOBI 3B’SI3KH, HAKOMHYECHI ITi]]
gac poOOTH Ha MiJNPHEMCTBI, BUKOPUCTATH HAa KOPHUCTH HO-
BOr0 POOOTOAABIISL: 3BEPTAEMO yBary Ha Te, 110 HPalliBHUK €
BUIBHUM y BUOOpi Miclist poOOTH, TOMY BCTaHOBJICHHsS oOMe-
JKEHb 1110JJ0 MalOyTHLOTO BUOOPH MICIIsl pOOOTH HETPaBOMIp-
He [2,cT.cT. 2,9,21;4,49. 4. 1, 3 cT. 43];

8) poGoromaBelb Mae HaMmip nependauuTU B TPYAOBOMY
JIOrOBOpi HEYCTOMKY B pa3i HEHAJIC)KHOTO BHUKOHAHHS Ipa-
LIBHUKOM CBOTX 00OB’SI3KiB: 3ayBa)XUMO, 110 HE € MOXJIMBUM
BUKOPUCTAHHS [UIsl BPETYJIIOBaHHS TPYAOBHX BiTHOCHH HOPM
LUBIIBHOTO MpaBa («HEYCTOWKay), IO MPH3HAYCHI IS BPETY-
JIIOBAaHHA LMBLIBHO-NIPABOBUX BiHOCHH [2, cT. cT. 9, 21, 134;
5, cT. cT. 549-552];

9) mij yac npuiioMy Ha poOOTY poOOTOABEIb HAIOJISTAE
Ha YKJIaJeHHI KOHTPaKTy ab0 CTPOKOBOTO TPYIOBOTO JAOTOBO-
Py, @ HEe TPYAOBOIO JIOTOBOPY Ha HEBH3HAaueHWH TepMiH. 3a-
YBaXHMO, 110 chepa 3aCTOCYBaHHS KOHTPAKTY BU3HAYAETHCS
BUKJIIOYHO 3aKOHAaMM YKpaiHH; KOHTPAKT MOXKHA YKJIACTH
TIJIBKH TO[, KOJIA [TO3BIJI HA HOTO YKJIJCHHS 3 BiOBIIHOIO
KaTeropi€lo MpaliBHUKIB OpsSMO Hepend0ayeHui BiANOBIIHUM
3aKOHOM [2, CT. ¢T. 9, 24, 4. 3 cT. 21, cT. 6]; a cTpoKOBHUIA TPYIIO-
BUH JOTOBIp YKJIAAA€ThCA B Pa3i HEMOXKIIMBOCTI BCTAHOBJICH-
HS TPYAOBHX BiTHOCHH 3 ypaxyBaHHIM XapakTepy MIaIbLIol
pobotu abo yMmoB ii BHKOHaHHS, ab0 iHTEpeciB MpaliBHHUKA
[2, 4. 2 cr. 23]: HanpuKIad, TPUHHATTI Ha PoOOTY, siKa HE
BUKOHY€THCS IIOCTIHHO (Ce30HHI poOOTH), a TAKOX VIS 3aMi-
LICHHS THMYACOBO BiJICYyTHBOTO MpPAIiBHHUKA, 32 IKUM 30epira-
€ThCs Miciie poOOTH (3aMillleHHs MMPALiBHUKIB, SKHMM HaJaHa
BIJIyCTKa y 3B’SI3KY 3 BariTHICTIO Ta HojoraMmu abo [uist J10-
ISy 32 IUTHHOIO JI0 JAOCSITHEHHS HEI0 TPhOX POKiB); oOcTa-
BHUHU, SIKi CHIOHYKAIOTh IpalliBHUKA HAa YKIIaJEHHS CTPOKOBOTO
TPYIOBOTO JIOTOBOPY, MAIOTh 3a3HAYaTHCS B CAMOMY JJOTOBOpi
a0o B 3asB1 PO MPUKHHATTA HA PoOOTY;

10) nix yac npuiioMmy Ha poOOTYy poOOTOAaBELH 3MYIIYE
oJlpa3y HalKcaTH 3asBy Ha 3BIJIbHEHHS 0e3 3a3HA4YCHHS JaTH,
a TakoX 3rofay Ha mTpad y pasi IOCTPOKOBOTO 3BiIbHEHHS
(po3mip mTpady 0OUHCITIOETHCS B PO3MIPI MTOJIOBUHHU a0 T10-
BHOI 3apo0iTHOI IIaTH 3a MICSIIb), IO HENPHUITyCTUMO 3 TI0-
DIy YMHHOTO 3aKOHOJABCTBA PO Mpalo YKpaiHu;
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Tabmums 1

Bunankwu, 3a SKNX yMOBa PO BHIIPOOYBaHHSI
BBAJKAETHCS MPABOMiPHOIO

TunoBi noMuaKHU Nix Yac opopMiIeHHsSI BUTPOOYBaHHS

1) y pasi il BHeCEeHHs B TUCEMOBO O(opMIIeHHI
TPYROBHH OTOBIp (KOHTPAKT) i TOBTOPEHHS B
Hakasi Mpo NPUUHATTA Ha poOOTY;

1) 6cmanosnenus 6invutoco cmpoky eunpobyeants (BHECEHHS 10 THIIOBOTO TPy-
JIOBOTO JIOTOBOPY ITOJIOKEHHSI PO BCTAHOBJIEHHS BUIIPOOYBAHHSI ITiJl 4ac MpH-
WHATTA Ha poOOTY BCiM 0e3 BUHATKY IMpalliBHUKaM CTPOKOM 4 abo 6 MicCsIIiB);

2) y pasi 1 3a3HaueHHS B 3as1B1 PO MPUHHATTS
Ha poOOTY i TOBTOPEHHS B HaKa3l PO MPUHHST-
T4 Ha poOoTYy;

2) npuHHATTS Ha poOOTY 3 BUNPOOYBaJIbLHUM TEPMIHOM OCi0, IKUM 3a00pOHEHO
ioro BcTaHOBMIOBATH (4. 3 cT. 26 Konekcy 3akoHIB mpo mpatto YKpaidn);

3) SKILO TaKa yMOBA HE MICTHTHCS B 3as1Bi PO
MPUAHATTS Ha poOOTY, ase 1l BHECEHO B HaKa3
PO MPUHHATTS HA POOOTY, 3 IKUM MPAI[iBHUKA
03HAHOMITIOIOTH TIiJ] PO3IHC [0 TOYATKy POOOTH;

3) BcTaHOBJICHHS BUIIPOOYBaHH B pa3i NepeBeIeHHs MPalliBHUKA 3 OJHi€T oca-
¥ Ha 1HOTY 200 0 1HIIOTO CTPYKTYPHOTO MiAPO3ILTY (6unpobyeanhs 6cmanog-
JIIOEMbCSL MIMbKU NIO YAC NPUUHAMMA HA pOOOMY);

4) sIxmo e He 00yMOBIIEHO B 3asIBi PO IIPH-
HHATTS Ha poOOTY, aje BHECEHO B HaKa3 Ipo
MPUHAHATTS Ha pOOOTY, 3 IKMM HpalLliBHUKA 03Ha-
HOMJIIOIOTh MiJ PO3IKC MiCJIs TOYaTKy poOOoTH,
1 BOZIHOYAC BIH 1020024CYE€MbCs Ha BHECCHHS B
HaKa3 YMOBH IIPO BUIIPOOYBaIbHHUI TEPMiH.

4) 3BiJIbHEHHS MPAIiBHUKA 32 pe3yJabTaTaMH BUIIPOOYBaJIbLHOTO TEPMiHy 0e3
HaJIeHO O()OPMIICHHX JOKYMEHTIB (100 YHUKHYMU 36UHY8A1EHb Y HE3AKOHHOMY
36iIbHeHHI TIPALIIBHUKA T1iJ] 9ac IPOXOKEHHsI BUIPOOYBaHHs, pobomodaseysb
MOCTaBJICHI MPAI[iBHUKOBI 3aBIaHHs 000B’3KOBO 0(POPMITIOE TOKYMEHTAIIBHO;
610 npayieHuka B TAKOMY pasi 6umMazaemoscsi RUCbMOBe NOSICHEeHHS! 3 BUKIIAICH-
HSIM MIPHYHH Ta 00CTAaBUH, SIKi CTaJH HA 3aBa/li IX BUKOHAHHS (HAIIPUKJIIA[, OO
BiZIMOBH BiJ] BUKOHAHH 3aB/IaHb a00 1X HEsIKICHOTO i HECBOEYaCHOTO BUKOHAH-
Hs1), IO JIOMAETHCS 10 0COOOBOT CIIPaBH MpPaIliBHUKA);

5) HenpaBuiIbHE 0(hOPMIICHHS 3aIUCY A0 TPYAOBOI KHIDKKHU MPO BUIIPOOYBaHHS
[3]: mix wac mpuHHATTA Ha poOOTY 3 BUIIPOOYBAIEHUM TEPMIHOM BiIMITKA B TPY-
JIOBY KHMJKKY PO BUIIPOOYBAJILHUI TEPMiH He cmasumbcs, a B pasi 3BUIbHEHHS

MIpaIliBHUKA 32 Pe3yJIbTaTaM{ BUIPOOYBaHHS BHOCUTHCS 3aIIUC 13 TIOCHIIAHHAM
Ha 4. 2 cT. 28 Koznexcy 3akoHiB Ipo mpaio YKpaidu.

HUX 200010 CIOPIH, AKi He Oyau
CHNPUYUHEHI 3A2ANbHUMU 3MIHAMU 6
opeanizayii eupobnuymea i npayi
11Y0%*)

Tabmma 2
. O00B’s13K0BiCTH 3r0AN . .
HousaTrsa Tepmin . A O00B’A3K0Bi 101aTKOBi BHIIATH
npauniBHUKA
Bin 30 nuiB 10 TepMiHy, IO BU3HA-
YaeThCsl KePIBHULTBOM (0)0b-AKa
3mina mpyoosoi ¢yHkyii npayieru-
Ka — cneyianbHicmo, Keanigixayis, . . .
IMepeBeneHus o . BincyTHi; TIBKA AKWO He 3MIHIOIOMbCS
nocaoa, a Mmakodic 3MiHA THUWUX YMO8 Heo0OxinHa 3200a , . -
(a. 1 cr. 32 K3nll - o0csr uu xapaxkrep 000B’sI3KiB, po3Mip 3a-
. mpyo08o2o 002060py, 0bymose- nparfiBHUKa A A -
VYkpainn) poO6iTHOT TIaTH i iHIII ICTOTHI yMOBHU

[lepeBenenns Ha
iHIITYy poboTy i
3MiHa iCTOTHUX

YMOB TIparti

(4.4.3,4ct 32

K3nll Ykpainn)

BusHauaeThCst KePiBHULITBOM

3rona npauiBHHUKa
00086 ’53K064, AKWO TIOCANIA
He BiAnoBifae 00yMoBIeHil
TPYAOBHM JOTOBOPOM CIIEIli-
aNbHOCTI, KBasidikamii

BincyTHi; TUTBKY AKuj0 3MIHIOIOMbCS CUC-
TEMH Ta PO3MipH OIUIATH HpaLli, MiJIbTH,
PEXHUM poOOTH, BCTAHOBIIOETHCS 200 CKa-
COBYETBCS HETOBHMIT poOouHit uac, cro-
Jy4eHHS MpoQeciid, 3MIHIOIOThCIPO3PSIIH i
HallMeHyBaHHsI ocaay abo Oyab-sIKi 1HIIi
icmomHui ymosu npayi;

TumuacoBe
MepPEBEICHHS Y
3B’SI3KY 3 BUPOO-
HHUYOI0 HE0O-
ximHicTiO (cT. 33
K3nll Ykpainn)

He MoKe miepeBUIIyBaTH 00HO20 Mi-
CAYSL BNPOO0BIC KALEHOAPHO20 POKY,
OKpIM BHIIA/IKIB 3TOJTU MPALliBHAKA
Ha BUKOHAHHS I[i€] poOOTH O1bLI
TpUBAIUN Yac

TIpauiBHuK ModsHce Oymu
nepegedeHuM Ha CTPOK JI0
OJTHOTO MiCSIIs HA 1HITY
poboty, He 00yMOBIICHY TPY-
JIOBHM JIOTOBOPOM, 0e3 iioro
3rofi, SIKIIO Taka pobora
oMy He ITPOTHIOKAa3aHa 3a
CTaHOM 37I0pOB’S

BincyTHi; TITBKY i Yac nepesedenHs

HpaLiBHUKA HA HUJICHEONIAYY8AHY pobomy

30epiraeTbes HOTO TONepeHii cepenHiit

3ap0o0iTOK yNPOMOBXK JBOX THIXKHIB i3 THS
HEePEBEACHHS

Tumuacose nepe-

BusnauaeTscs KepiBHUITBOM (1po-
cmiil y pobomi, TOOTO ii 3yTUHEHHS,

HeobxinHa 3200a npayis-
HuKa,; BiIMOBA MPAaLliBHAKA
BiJl IEPEBEICHHS B pasi
MPOCTOIO HE € MOPYLICHHM
TPYROBHX 000B’sI3KiB

3ae)XHO BiJ] yXBaJICHOTO PIillIeHHS,
Haka3zi 3a3Hauaomsca: 1) IPUIUHY TIepe-
BEJICHHS; 2) MicIie TIepeBeieHHs; 3) Jac
nepeBeieHHs; 4) omara mpari

BCJICHHS . ; ;
28’ S3K MOdHCIUBUIL 30 BIOCYMHOCMI Opea-
i3yr[ OCTOZM HI3AYIUHUX 60 MEXHIYHUX YMO8,
(cr g 4 K3nll HeoOXiOHUX 0114 i 6UKOHAHHA, abO
S}K aieti) yepes HegI0BOPOMHY CUNLY YUl IHULL
P obcmasunu)
Bu3sHauaeTbesi KEPiBHULITBOM;
MaKCHMAIJILHOTO TEPMiHy HEMae
IMepeMimenHs (euxonanus pobomu 6 mexcax cne-
(a 2p0T 30 K3nll yianvHocmi, keanigikayii, nocaou,
: VK};)a'l'HI/I) 06yMO81IeHOT mPyO008UM 002080POM,

na momy oic I1YO i 6 miii sice mic-
yesocmi, ane Ha IHUOMY MEXaHismi,
aepeeami)

3roya mpamiBHUKA 3a3BHYAN
He nompibna, poboToaaBeb
HE Ma€ mpasa MnepeMimaru
HpariBHUKa Ha poOoTYy, po-
TUTIOKa3aHy HOMY 3a CTAHOM
3[I0pOB’s

VY Bunajnxax, KOJIM BHACIIIOK IepeMileH-

Hs1 3MEHIIY€ThCS 3apo0iTOK MpaliBHUKA 3

HE3aJIeXHUX B1Jl HHOTO IIPHYHH, nepedda-

uena 0onaama N0 MONEPeJHBOTO Cepen-

HBOTO 3apO0ITKY YIIPOIOBK TBOXMICSIIB
13 JIHS TIEpEMIIIICHHS

I1YO* — nionpuemcmao, ycmanosa, opeanizayis
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Tabmums 3

Bunaaku matepiajabHoi
BiinoBigaabHOCTI poGoTonaBUS
00 npuiinammsa NPaUiBHUKA HA PodOTY

Bunaaku marepiajabHoi
BianmoBigajabHOCTI podoTonaBus
nicaanpuiinamms NpauiBHUKA

Ha podoTty

Bumnajaku nopyuieHssi po6oToaaBuemM
HOPM TPYIOBOTIO NMpaBa miax yac
36i1bHeHHA NPALiIBHUKA

1) HeoOTpyHTOBaHA BiIMOBA TPAIiBHUKY
B IIPUHHATTI Ha poOoTy (cT. cT. 22, 232
K3nll);

1) HeBumUIIaTa 3apOOITHOT IITATH
npauiBHuky (ct. 115 K3nll) Ta
HETPOBEICHHS 1HIEKCaIlii;

1) HenpaBuiTbHE POPMYITIOBAHHS IPUYUH
3BUIBHEHHS B TPYAOBii KHIDKII, 10
MIEPEIIKO/KAIIO TPAIIeBIAIITYBaHHIO

npauiBHuka (4. 3 c1. 235 K3nll);

2) HeoOIrpyHTOBaHA BiIMOBA B YKJIaJJaHH1

TPYAOBOTO JOTOBOPY 0CO01, 3ampoIeHii

Ha poOOTY MOPSIKOM IepeBefeHHs (4. 5
cT. 24, cT. 232, 4. 2 ct. 235 K3nll).

2) HEe3aKOHHE MepeBeICHHS IpalliBHUKA
Ha iHmy po6oty (ct. 235 K3nll);

2) 3BiJIbHCHHS 0€3 3aKOHHOT MiJICTaBU
YH TOPYIICHHS BCTAHOBJICHOTO MOPSIKY
3BUIBHEHHS MpaIliBHAKA
(u. 1 ct. 235 K3nll);

3) He3abe3neueHHs: poOOTOaBIEM
HaJIS)KHUX, OC3MEYHUX 1 3I0POBUX YMOB
TIpai i Yac BUKOHAHHS NPAI[iBHUKOM
TPYAOBUX 00OB’SI3KiB (IO CIIPUIUHUIIO
HIKOTy 3/10POB’I0, KaJIITBO a00 CMepTh

MpaIiBHUKA);

3) 3aTprMKa Bua4i TPYIOBOi KHIKKH 3
BUHH POOOTONABIIS B JICHb 3BIJIbHEHHS
npauiBHuKa (cT. 47, 4. 4 ct. 235 K3nll);

4) nopymeHHs1 000B’ 3Ky 1010 BHUa4i
MPaIiBHUKY JOBIIKH PO poOOTy Ha
ITYO* i3 3a3Hau€HHSM CIIeIiaIbHOCTI,
kBadidikauii, mocaay, 4acy poOoTH,
po3amipy 3apobitroi mwiaru (c1. 49 K3nll);

4) 3aTprMKa BUKOHAHHS PILLICHHS PO
TIOHOBJICHHSI Ha pOOOTI HE3aKOHHO
3BUTBHEHOTO 200 IEPEBEACHOTO HA 1HIIY
pob6oty npauisuuka (ct. 236 K3nll);

5) He3aKOHHE BiJICTOPOHEHHS
npamniBHUKa Bif podoru (cT. 46 K3mll);

5) HeBUIUIATa 3 BUHU POOOTONABIIS
HaJIeKHUX 3BUTBHEHOMY IIPalliBHUKY
rpomoBux cyM (ct. 117 K3ull).

6) He3abe3neueHHs 30epeKeHHS
0COOUCTHX pedelt mpaniBHUKA i1 9ac
pobotH (y pasi iX ncyBaHHs, 3HHIICHHS,
KpaJiKKH);

7) BTpy4aHHS B JisUIBHICTH MPOQCHIIOK.

I1YO* — nionpuemcmao, ycmanosa, opanizayist

11) 3ayBakxumo, 10 pOOOTOAABII HAMATAIOTHCS HE HECTH
BiJINIOBIJAJIHOCTI 32 MpPaL0 CBOIX MiUIENIUX Ta i HACHIIKU
(BUpoOHMYMI TpaBMaTH3M, HEINACHI BUNAJKH HAa BHPOOHU-
LTBI), TOAl SIK HAWMaHWI TMPALiBHUK, IO TMOCTpaxaaB abo
3ardHYyB BiJl TAKKX TPYAOBUX BiHOCHH, TIOKAIIYCHUH 1 BTpa-
TUBILHUHA CBOIO MPAIe3aTHICTh, BTpa4yae CBOIO MPUBAOIUBICTh
JUIs poOOTOJABLS; 32 YHHHUM 3aKOHOAABCTBOM IPO TPALI0
VYkpainu, poboTonaBeib 30008’ sI3aHUH 3a0€3MEUUTH IS Tpa-
LIBHUKIB O€3MeyHi 1 HEeIKiUIMBI YMOBH TIpalli i Hece Biamo-
BiZIaJIBHICT 3@ IIKOLY, 3aBIaHy iXHROMY 3I0pPOB IO Ta Ipane3-
JaTHOCTI [2, cT. cT. 152, 163-173; 7; 8; 9; 10; 11; 12; 13];

12) nmuckpuminallis Ha po6odoMy Micui (BiKOBa, cColliaib-
Ha, PacoBa, CEKCyasbHa, 32 CTAHOM 37I0pPOB’sI TOIIO), sika (op-
MaJIbHO 3a00poHeHa [2, cT. 22].

3 omisiay Ha BUIE3a3HAUEHE PO3IIIHEMO BUIIAJKH, 3a
SKHX, BIJIOBIHO O YMHHOTO 3aKOHOJABCTBA IPO TPALIO
VYkpainu, HacTae MaTepiajibHa BiAMOBINANBHICTH pOOOTO/NAB-
12 B pasi NOPYIICHHsST HUM TPYAOBUX NpaB HalMaHHX Ipa-
LiBHUKIB (BUMAIKK MaTepiajbHOI BiANOBiAaIBHOCTI poOOTO-
JaBLSl HaBeZleH! B TaOmuLi 3), IPOKOMEHTYEMO NESKi 3 HHX
(MM TIOTOKY€EMOCS 3 TYMKOIO HAayKOBIIIB, 110 HEIOCKOHAJICTh
MIPABOBOT'0 PETYIIIOBAHHS MaTepiabHOI BiAMOBIIATBHOCTI PO-
60TOzABIA Iepes MPAIliBHUKOM, a TAKOX BiJICYTHICTh TAKOrO
peryioBaHHs 3 6araTboX MUTAHb HE CIIPUSAIOTH JOTPHUMAHHIO
PpOOOTORABISIMU HOPM TPYAOBOTO 3aKOHOAABCTBA, CIIPUYNHS-
FOTh TPYIHOII MiJ] Yac BHPIIICHHS TPYJOBUX CIIOPIB Yy Cyi,
a 9acTo i HEMOXKJIMBICTh KOMIICHCAIIIT MPAaIliBHUKOBI 3aBaHOT
oMy poboronasueM mmkoau [18, c. 447-448]).

1. He3akoHHe BiACTOpOHEHHS IIpalliBHUKa Bixg poOOTH:
MPaLiBHUKY, HE3aKOHHO BIJICTOPOHEHOMY BiJl poOOTH 3 iHilIli-
aTHUBOIO POOOTOAABIIS, BUTUIAYYETHCS 3ap00iTHA IIJIaTa 3a BECh
4ac BUMYIIEHOI'O IIPOryiLy, ajle He OLIbIIE HiX 3a OJUH PiK.

2 «Mamepianona 6ionogioanshicms po6omodaeysy — Ue TEPETEPIiHHS HUM He-
TaTHBHHX HACHiIKIB MalHOBOTO XapakTepy IPU BiIIIKOAYBAaHHI y BCTAHOBICHOMY
3aKOHOM TIOPSZIKY 1 po3Mipi MarepianbHOi i /ab0 HeMaltHOBOI LIKOJHM, 3arOfisTHOT
MPAL[iBHAKOBI TPYIOBHM [1PABOIOPYIICHHAM (HEBUKOHAHHIM a00 HEHAJIGKHUM BH-
KOHaHHSIM 000B’SI3Ky 3 ynpasiiHHs npauero) [18, c. 448].

2. 3arpuMKa BUIUIATH IPAIiBHUKY 3apoO0iTHOI IuiaTn’.
VY pa3i HeBUIUIATH 3 BUHU POOOTOMABIS HAJEKHHUX 3BiJIbHE-
HOMY IIPAI[iBHUKY CyM y BU3HAU€Hi AJISI L{LOTO CTPOKU IOCTAE
HEOOXI/IHICTh BHUILIATH HOMY CEpEeIHBOro 3apoliTKy 3a BECh
4yac 3aTPUMKHU 10 JHSA (HaKTHYHOTO po3paxyHKy [2, ct. 117];
PO3paxyHOK CyMH KOMITEHCAllii HE Ha/la€ MPaLiBHUKY MOXJIIH-
BOCTI BUMaraTH BHIUIaTH KOMIIEHCALlii B pa3i 3aTPUMKH 3apo-
OITHOT 1T JIMIIIE HA OJIH MiCAllb, a caMa CyMa KOMITeHc il
OOUYHCITIOETHCS IUITIXOM MHOXKEHHSI CyMH HapaxoBaHOTO, alie
HE BUIUIAYEHOTO I'POMAJISHUHY JOXONy 3a BiIMOBITHUNA Mi-
csaup (IMicys yTpUMaHHS MOJATKIB 1 000B’SI3KOBUX ILIATEXKIB)
Ha iHAeKC iHQIALIT B epioa HEBUIUIATH TOXOAY (BiAIOBIAHO
no ct. 3 3akoHy Ykpainu «IIpo KoMIEHcallilo rpoMajasHam
BTpaTy YaCTHHU JIOXOAIB Y 3B’SI3KY 3 TIOPYIICHHSM CTPOKIB iX
BUIUIATHY», IHQIIALIS MicsLs, 32 KU BUIUIAYy€THCS JIOXiM, 1
MicAls Tepesl BUIIATOI0 CyMH 3a00proBaHOCTI 10 yBaru He
OepeThes).

* Huni B Mincounonituku YKpaiHu po3poOHIIH 3aKOHONPOEKT, SKHii mepenbauae
Taxe: 1) CTArHeHHs 3 po6OTOAABIA TIeHi B po3Mipi 0011ikoBoi craBku HarioHansHOTO
Ganky YkpaiHu 3a KOXKHHIT IeHb 3aTPUMKH BHIUIATH 3apOOiTHOT IUIATH, SIKIIO TEPMiH
niei 3aTpUMKH nepeBuilye 15 nuiB; 2) mpaBo nparjiBHUKAa TUMYACOBO HNPHITHHUTH
BUKOHAHHS POOOTH, SIKIIO 3aTPUMKA y BUILIATI poOOTOABIEM 3apO0iTHOT miaTu me-
pesumtye 15 muiB; 3) y pasi 6aHKpyTCTBa poOOTOABI NPALIBHUK MaTHME IPABO
Ha KOMIICHCAIII0 B PO3MIpi TPhOX CEPeIHBOMICIIHHX 3apOOITHHX ILIAT (3@ OCTAaHHI
12 micAiB). YXBajeHHs JaHOTO 3aKOHOIPOEKTY CIIPHATUME 3a0€3M1e4eHHIO KOHCTH-
TyLIHHUX rapaHTiii IpaBa MpauiBHUKIB HA OTPUMAHHS HAJISKHUX M KOLITIB 3 OIIaTH
npari BixnoinHo 10 Kousenuii MixknapoaHoi opranizauii npari Ne 173 «IIpo 3a-
XHCT BUMOT TPALIOI0YHX Y pa3i HEIUIaTOCIPOMOXKHOCTI poboTomasis» [15; 16]; 3a
nanumu Jlepxkerary, ctaHoM Ha 1 ceprias 2018 p. ycepenHboMy OHOMY IPAL[iBHUKY
3aboproBaHo — 15 248 rpH, cepeans 3apobiTHa miara 3a ciueHs — ceprens 2018 p.
craHoBuTh 8 550 rpH, 62,2% npariBHuKaM, 1m0 Bignparosanu 50% i Ginbiie po-
6040ro yacy, HapaxOBaHO 3apOOITHY IUIaTy HIXK4e cepenHboi. Ha mimnpuemcrsax,
OO SIKHX Peai3oBYIOThCS MPOLELYPH BiTHOBICHHS IUIATOCHPOMOKHOCTI GOpPX-
HHUKa ab0 BH3HAHHS HOro GAHKPYTOM, PO3MIpH 3apOOITHMX IUIAT HIDKYI CEeperHiX
roKa3HUKiB. J10 pedi, He 3aBKAN NPALliBHUKH, SKUM pOOOTOAaBII 3a60pryBau 3apo-
GiTHY IUTaTy, TOTOBi YeKaTH CIPaBEIMBOCTI: 3a JaHUMHU PeecTpy cy0BHX pillleHs,
2017 p. y XepcoHChKiii 06nacTi npawiBHUK COKHPOIO 3apy0aB cBOro po6oTOaaBLIs 3a
Te, 110 TOH BiIMOBUBCS 3aILIATUTH 338 BUKOHAHY po6oTy (12 THC. IPH); aHAIOTYHHI
BHUIMAJOK TpanuBcs i B KuiBebkiit obmacti. [TomctuTres po6oToaaBiio BUPILIHIN i
J1Ba BOJii MapIIpyTHOTO TAKCl, SIKMX 3BUTBHIIN G€3 OILIAaTH, BOHM BHKpaiu «Borxam
i 3K Ha HBOMY, 3apOONIAIOUM COO1 Ha JKUTTS, HOKH 1X HE 3aTPUMAJIN; HACIIJIOK:
OJIMH OTPHMAaB 5 POKiB 11030aBICHHS BOJI, 8 APYTUii — TPU POKU yMOBHO [17].
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3. He3akoHHe 3BUIBHEHHS MpalliBHUKA 3 iHILIATHBU PO0OO-
TOAABIL. 3BUTbHEHHH MPaIiBHUK Ma€ TPaBO IIOJATH IMO30BHY
3asBy J0 Cyay PO BiTHOBJIEHHS HOro Ha poOOTi Ta BUILIATH
HOMY cepelHbOMICSIYHOI 3apIljIaTH 3a BECh Yac BUMYIIEHOTO
IIPOTYITY, @ TAKOXK Ma€ MPaBoO BUMaraTtd KOMIEHcalii MOpaib-
HOI IIKOIH (SIKIO TIOPYIIECHHS HOTO 3aKOHHHX MpaB ITPU3BEIH
O MOpPaJbHUX CTPaXKIaHb, BTPATH HOPMAIBbHHUX JKUTTEBHX
3B’SI3KiB 1 TOTPeOYIOTh BiJl HHOTO JONATKOBUX 3YCHJIb IS Op-
rafizanii cBOro >kUTTs). Y pasi yXBaJeHHS CYJOM PillleHHS,
SIKUM BHUMOTHW TpalliBHUKa OyayTh 3a/JI0BOJICHI, Ha po0OOTO-
JaBIs TIOKJIAAETHCS 000B’SI30K BUKOHAHHS TaKOTO PIIlICHHS
(poboronaBus Oyne MPUTATHEHO O LMBLIBHO-NIPABOBOI Bif-
HOBiANBHOCT] Y BUIVISIAL CTATHEHHS 3 HHOTO CEPeIHbOMICSY-
HOI 3apIUIaTH 33 BECh YaC BUMYILEHOTO NPOTYIY 1 TOKJIaAeHHS
000B’ 13Ky KOMIIEHCALlii MOPATLHOT IIIKOAN ).

4. HexopekTHe (GOpMYNIOBaHHS HPUYUHU 3BLIBHEHHS
(a00 MiCTHTP MOCHJIAHHS HAa HEBI1AOBIIHHUI 3aK0H, 00 HEIOo-
BHE). Y pa3i BU3HaHHS (OPMYITIOBaHHS NPUYHMHH 3BUTEHEHHS
HEMPaBUJIBHUM a00 TaKWM, 1[0 HE BIAMOBIAa€ YMHHOMY 3a-
KOHOJZIaBCTBY, Y BUIAJKaX, KOJIH 1€ HE IPUBOAMUTH J0 OHOB-
JICHHS NIpalliBHUKA Ha poOOTi, Opra, sIKUi po3misgae Tpyao-
BUH cmip, 3000B’s3aHUH 3MIHUTH (OPMYIIOBAHHS 1 BKa3aTH
B pillIcHHI MPUYUHY 3BIILHEHHS 3TIAHO 13 GOpMyTrOBaHHIM
YUHHOTO 3aKOHOJABCTBA Ta 3 IOCHJIAHHSAM Ha BiIMOBiTHY
CTaTTIO, MYHKT 3aKOHY. 3rifgHo i3 4. 3 ct. 235 K3nll Ykpaiuny,
SIKIIO HEeNpaBUIbHE (POPMYIIOBAHHS NMPUYHHHU 3BIJIbHCHHS B
TPYZOBii KHIKLI MEPEITKO/DKANIO MPANCBIAIITYBAHHIO Mpa-
LiBHUKA, OPraH, KM po3IIAaae TPyoBHii crip, BogHOYAC
YXBQJIIO€ PillICHHs PO BUILIATY HOMY Cepe/IHbOro 3apo0iTKy
3a yac BUMYIICHOTO Mporyiy i Ha ymoBax 4. 2 ct. 235 K3nll
Ykpainn. Cepesiii 3apo0iToK 3a 4ac BUMYLICHOTO POryITy
BHILIAYY€THCS Bill ISl 3BUIBHEHHS 10 JIHs 3MiHH HOPMYIIrO-
BaHHS BIAMOBITHO 10 YHHHOTO 3aKOHOAABCTBA; BHUILIATA Ce-
PEAHBOTO 3apO0ITKY MOXKJIMBA JIMIIE TOJI, KOJIU MPAalLliBHUKY
BIJIMOBJICHO B IPUHHATTI HA pOOOTY caMe uepe3 HelpaBUIIb-
HUH 3anuc (10 pedi, BiIMOBA B IPUIHATTI HA pOOOTY 3 IHIINX

IIPUYMH HE BPaXOBYETHCS, SIK 1 TOM1, KO NMPaLiBHUK HIKyIU
HE 3BEepTaBcs IOJ0 IIpaleBIalTyBaHHs:, TaK caMo i cepen-
Hill 3apo0ITOK 3a Yac BHMYLICHOTO INPOTYIY, 3yMOBIECHOTO
HETPaBHUILHUM (OPMYITIOBAaHHSM MPUYMHU 3BUTBHEHHS, SKE
IEePEIIKOKAJIO TIPALEBIAITYBaHHIO IPAl[iBHUKA, BUILIAYY-
€ThCS 1 TOMI, KOJIM BU3HAHHS (OPMYITFOBAaHHS NPUYHHH 3BiJIb-
HEHHs HETIPaBHJIBHAM a00 TaKHMM, 110 He BiINOBiga€ YHHHO-
My 3aKOHOJIABCTBY, HE Mepeadadae MOHOBICHHS MpaliBHUKA
Ha po0OoTi).

5. 3arpuMka BuIa4l TpPYAOBOi KHIXKKH. He3Bakarouu
Ha BIJICYTHICTh y 3aKOHI OyIb-SKHUX IiJCTaB Ui 3aTPUMKH
BUJIa4i TPYHOBOI KHW)KKH, Ha TPAKTUII POOOTONABI YacTO
HE BUJAIOTh TPYIOBUX KHIKOK Yepe3 HasBHICTh y MpaIliBHAKA
3aboprosanocti nepex I1YO, 3aTpuMKy BUAAHHSA Haka3y IIpo
3BUIbHEHHS (y TAKOMY pa3i MpaliBHUK Ma€ MpPaBO 3BEPHYTH-
csl 10 cyay, a poboTonaBelb, BHHHAHN Y IbOMY, 3000B’s13aHUI
BUILIATUTY IPAliBHUKY CepeaHill 3apoOiToK 3a BECh 4ac BU-
MyIIEHOTO mporyny [2, 4. 4 ct. 235]); 10 pedi, y YUHHOMY
K3nlIl Ykpainu He 3a3Ha4YeHi MexXi KOMIIEHcallii MarepiajabHOT
IIKOJH, OCKIUTBKK 0€3 TPYIOBOT KHUKKH MPAI[IBHUK HE MOXKE
MpAIeBIAITYBaTHCS, OTKe, HEMae 1 oro BUHU B TOMY, IO
BiH He 3HaiIoB HOBOi pobotH [18, c. 453]. Y 3akoHOmaBCTBI
nepeadadeHa BUILIATa 3apO0ITHOI MJIATH 32 Yac BUMYILIEHOTO
MPOTYITy JIMIIE TOMi, KOJIM TPYIOBa KHIDKKA He Oylla BHIaHa
MPAIliBHUKOBI B3araii, a He MOPYIICHO MOPSIOK 11 opopMIteH-
HS Tia 9ac 3BUTbHEHHS [2, 4. 1 ct. 47, cT. 116, u. 4 ct. 235]:
HaIpUKJIAJ, MiJ Yac 3BUIBHEHHS BIAJII KaJIpiB HE IIOCTaBHB
NIeYaTKy B TPYIOBY KHIKKY MpalliBHUKA.

BucHoBxu. KoHKypeHIList Ha PUHKY [PALLi 3MYIIIY€ IIpale3-
JATHUX HAaMaHUX MpaliBHHUKIB MOTOKYBATUCS HA aOCOIIOT-
HO HEMPHUUHSITHI YMOBH TIpalli, 1110, Y CBOIO 4€PTry, MPU3BOUTH
JI0 30UIbIICHHS KITBKOCTI MOPYIICHb TPYIOBOTO 3aKOHO/AB-
cTBa poboToaBIsIMH. BBaxkaeMo, 110 MacITabu MOPYIICHHS
TPYIOBHX TpaB MpaIiBHUKIB CBiIYaTh MPO HEOOXIAHICTD Ie-
persiLy PaBOBOTO PEryNIOBAHHS HAITISAY 1 KOHTPOIIO y cie-
pi mparii if OHOBJICHHS TPYLOBOTO 3aKOHOIABCTBA.
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