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Hayionanvruii ropuouunuii ynieepcumem imeni fApociasa Myopoeo

CTaTTa npucBsSiYEHa OAHIl i3 aKTyanbHUX TEOPETVNKO-METOAONOrYHNX Npobriem rocnofapcbKoro npasa — NPaBOBIl pernameHTallii 3acobis
[epXXaBHOTO perynioBaHHs rocnofapcbkoi AisnbHOCTi. HopmaTvBHe 3akpinneHHs 3acoby AepKaBHOrO perynioBaHHS rocnofapcbKoi AisnbHOCTI
3Hanwnu y focnogapcbkomy kogdekci YkpaiHn. Hum BCTaHOBNEHO nepenik OCHOBHMX 3aco6iB perynoBaHHs. ABTOPKOIO aKLIEHTOBaHO yBary Ha
npobrnemaruui 3aKkOHOAABYOrO PerynioBaHHs 3acobiB AepXaBHOMo perynioBaHHs rocnofapchKol AiSNbHOCTI, @ TAaKOX BUOKPEMIIEHO iX OCHOBHI
03Haku. 3anponoHOBaHO HWU3KY 3MiH 40 3aKOHOAABCTBa YKpaiHu.

KntouyoBi cnoBa: npaBoBi 3acobu, rocnogapcbka AisfbHICTb, PEryniolynii BNMB AepxaBu, 3acobu AepXaBHOMo perynioBaHHs rocrnopap-
CbKOI AiAnbHOCTI, kKnacudikauis 3acobiB Aep>XaBHOTO perynoBaHHs rocnogapCbKol AisnbHOCTI.

CTaTbsl MOCBsILLEHa OOHON M3 aKTyasrlbHbIX TEOPETUKO-METOLONONMYECKUX NPOBIeM X03ANCTBEHHOTO Mpasa — NPaBOBOW pernameHTaumm
CPECTB roCcyaapCTBEHHOIO PErynMpoBaH1s XO3sMCTBEHHON OeATenbHOCTU. HopMaTBHOe 3aKkpenneHne CpeacTBa rocyaapCTBEHHOrO perynm-
POBaHUS XO3ANCTBEHHON AEATENbHOCTU HALLMM B X03SIICTBEHHOM KoaeKkce YkpauHbl. MIM yCTaHOBMEH nepeyeHb OCHOBHbLIX CPEACTB perynmpo-
BaHWs. ABTOPOM aKLEHTMPOBaHO BHUMaHWE Ha npobriemaTuke 3aKOHOAATENbLHOrO PeryrimpoBaHmnst CPeacTB rocy0apCTBEHHOMO PerynupoBaHus
XO3SCTBEHHOMN AeATENbHOCTM, @ TakKe BblAEMNeHbl UX OCHOBHbIE NPU3HAKW. [PeanoXeH psa U3MEHeHWIi B 3aKOHO4ATEeNbCTBO YKpauHbl.

KnioueBble crnoea: npaBoBble CPEACTBA, XO3ANCTBEHHAs AesTerNbHOCTb, PerynupyoLlee Bo3geicTBre rocyaapcTsa, CpeacTsa rocyaap-
CTBEHHOTO PEeryrimpoBaHuns X03sMCTBEHHON AEATENbLHOCTH, Knaccudukaums CpeacTs rocyaapCcTBEHHOTO PerynupoBaHns X03saNCTBEHHOI aes-
TErNbLHOCTU.

The article is devoted to the coverage of one of the topical theoretical and methodological problems of economic law — the legal regulation
of the means of state regulation of economic activity.

An important and relevant today is that state regulation of business entities should be balanced, since there are still great risks in case of ex-
cessive regulation of business activity of the transition of business into a shadow.

The ratio of public and private interests in the implementation of state regulation of economic activity should be manifested in such state
influence, which enables business structures to develop effectively, while providing the necessary public needs and interests.

The purpose of this study is to find out the features of legal regulation of state regulation of economic activity.

Recently, a significant number of normative legal acts, which establish the legal basis of state regulation of management, have been adopted.
The main place in the system of these acts is given to the Commercial Code of Ukraine, section 2 of which defines the main directions and forms
of participation of the state and local self-government in the sphere of economic activity, including the means of state regulation of economic
activity (Article 12), state control and supervision of economic activity (Article 19), peculiarities of management of economic activity in the state
sector of the economy (Article 22), etc.

Unfortunately, it should be noted that there are no unified approaches to understanding the essence, functions, varieties and optimal models
of legal provision of state regulation of economic activity in the science of economic law.

The list of basic legal means of state influence on the activities of economic entities is contained in Part 2 of Art. 12 of the Commercial Code.
It includes: state order; licensing, patenting and quotation; certification and standardization; application of norms and limits; regulation of prices
and tariffs; granting of investment, tax and other privileges; providing subsidies, compensations, targeted innovations and subsidies.

Analysis of the contents of the specified norm gives all grounds to assert that it lists only the main means of state regulation of economic
activity. It should be noted that, based on the construction of Article 12 of the Commercial Code of Ukraine, this list of fixed assets is closed.
In this case, obviously, the legislator provides for the possibility of using other non-core means. The signs of state regulation of economic activity
include: normative legal basis — these norms must be fixed in the norms of law, in particular in the Commercial Code of Ukraine; these are means
(tools) of economic, organizational or legal nature; the purpose of the application of these means is the regulatory influence of the state on the
economic activity of economic entities.

Summarizing the above, we note that no economic entity can fully function without observing the various rules and restrictions established by
the state. The procedure for the establishment of economic entities and the mechanism for conducting business activities themselves are subject
to state influence, supervision and control. At the same time, the degree of state influence on the activities of economic entities is determined by
the state policy in this area.

Key words: legal means, economic activity, regulating the state influence, means of state regulation of economic activity, classification of
means of state regulation of economic activity.

CyuacHuil mepiof pO3BUTKY CYCHIIBCTBA XapaKTEpH3Y-
€TbCA I0OANi3aIiero Oi3HeCY, CTBOPEHHSM MIiXHApPOTHUX
00’eTHaHp MIANPHEMIIB, a TAKOX 3POCTAHHSAM Ba)KJIMBOCTI
HepeOBUX TEXHOJIOTIH I eKOHOMIYHOTO PO3BHUTKY JEPIKaB,
YHACIIIOK 40ro 0araro Jiep»aB CKEpPOBYIOTh, PETYNIOKOTH 1
KOHTPOJIOIOTH MIAMPUEMHHULTBO ISl JOCATHEHHS TEXHOJIO-
riyHoi nepesaru. BinbHa Ta po3BUHYTa KOHKYPEHIis Ha CBITO-
BOMY PHUHKY, Io0aitizaiisi 0i3Hecy i MiJABUIICHHS 3HAYUMOCTI
IHHOBAIIIT MiICHUITIOIOTh HEOOXiHICTh BiTHOCHH CIiBPOOITHH-
LITBA MiXK JICPKaBOO Ta Cy0’€KTaMH OCIOIaPIOBAHHS.

BaxxmBHM Ta akTyaJbHUM CHOTOZHI € Te, IO JepiKaBHE
PETYIIOBaHHS JiSUIBHOCTI TOCIOJAPIOIOUUX CYO €KTIB Mae
OyTH 30a7aHCOBAaHUM, OCKUIBKH JOCHThH TaKH BEJHKI PU3HKH
y pa3si HaaMIpHOI 3aperyIb0BaHOCTI TOCIOAAPCHKOT MisSITBHOC-

Ti epexoay 0i3Hecy «B TiHb». CIIBBIAHOIICHHS MyOIIYHAX 1
MIPUBATHUX IHTEPECIB y 3IIHICHEHHI JEPKaBHOTO PETyITIOBaH-
HSI TOCHONIAPCHKOT JisTTBHOCTI Ma€ BUSABISTHCS Y TAKOMY JIep-
JKaBHOMY BIUIMBI, 110 HAaJJa€ MOXKJIMBICTh Oi3HEC-CTPYKTypam
e(eKTHBHO pO3BUBATHUCS 1 3a0e31edye HeoOXiaHi myOITivHi 1Mo-
TpeOu i iIHTepecH.

Hacammepen TyT NOCTae MUTAaHHS TPaBOBOTO 3abe3me-
YeHHs1 MEXaHI3My JepP)KaBHOTO PETYIOBAHHS TOCIOAAPCHKOT
JUSUTBHOCTI, 30KpeMa MacUBY THUX 3aCO0IB JIEP)KABHOTO pery-
JIIOBAaHHS, 32 JOTIOMOTOI0 SIKHX 1 3[IHCHIOBaTHMETHCS BIUIUB
Ha Cy0’€KTIB TOCIOJaPIOBAHHS.

MeTo10 11bOTO AOCIIUKEHHS € 3°5ICyBaHHS 0COONUBOCTEH
IpaBoOBOI periaMeHTalii 3aco0iB JEep>KaBHOTO PETYIIOBAHHS
TOCIOAPCHKOI AiSITbHOCTI.
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IOpunraHmit HAYKOBHI €TIEKTPOHHHM Ky pHAT

OcTaHHIM YacoM MpPUHHATO 3HAYHY KIJIBKICTh HOpMa-
THUBHO-TIPABOBHUX aKTiB, [0 BCTAHOBIIOIOTH MPABOBY OCHOBY
JICPIKaBHOTO PETYNIOBaHHS rocronaproBanus. YineHe miciie
y cHUCTeMi LIUX aKTiB BiABOAUThCS [0CIIOAapCchKOMY KOAEKCY
VYkpainn (nani — 'K Ykpainu), po3ainoM 2 sSIKOro BU3HAYECHO
OCHOBHI HarpsiMu Ta OPMH ydacTi JepKaBH 1 MICIIEBOTO ca-
MOBPSIIYBaHH: y cepi roCoAaproBaHHs, y T. 4. 3aCO0U Jiep-
JKABHOTO PETYJIIOBaHHS TOCIONAPCHKOI HisuibHOCTI (cT. 12),
JepKaBHUI KOHTPOJIb 1 HATJISAZ 32 TOCTIOAPCHKOIO JiSUTBHICTIO
(ct. 19), 0coOMUBOCTI YIpPaBIiHHS TOCIOAAPCHKOK JisUIbHIC-
TIO Y JICPYKaBHOMY CEKTOPi EKOHOMIKH (CT. 22) TOIIO.

Sk 3axpimneno 4. 1 ct. 12 'K Ykpainu, nepskasa ajs peaii-
3a1lii eKOHOMIYHOI MOJITHKH, BAKOHAHHS IIJIbOBUX EKOHOMIiY-
HUX Ta IHIIMX TPOrpaM 1 MporpaM €KOHOMIYHOTO i COIlialib-
HOTO PO3BUTKY 3aCTOCOBYE PI3HOMAHITHI 3aCO0M 1 MEXaHI3MH
PEryIIOBaHHs TOCHONAPCHKOI MisUTbHOCTI. DAaKTHYHO BKa3aHa
HOpMa (POPMYJIIOE FOJIOBHY METY 3aCTOCYBaHHS 3ac00iB 1 Mexa-
HI3MIB JIep>)KaBHOTO PETYJIIOBAHHS TOCIONAPCHKOI AiSITBHOCTI.

Ha »anb, cmijg KOHCTaTyBaTH, IO €IWHHUX MIiAXOMIIB 10
PO3YMIHHSI CYTHOCTI, (DyHKII#, Pi3HOBUAIB Ta ONTUMAIBHUX
MoJiesieii IPaBOBOro 3a0e3NeueHHs 3ac00iB IeP>KaBHOTO Pery-
JIIOBaHHS FOCTIOAAPCHKOT NisSUNIBHOCTI NPEeICTaBHUKAMH KON
rOCIO/IaPCHKOTO MpaBa He ¢(hOPMYIbOBAHO JIOCI.

[pouecu mepexony eKOHOMIKH YKpaiHH Ha pUHKOBI 3aca-
A, X0 1 IPOXOATh Y CHOBLUIBHEHOMY TEMITi, IKUI HaBPS YU
MOXE 3aJI0BOJILHUTH CYCIHIJILCTBO, BCE X BUMAraroTh BiJIoO-
BiJTHMX 3MiH Y CITiBBiJTHOIICHHI TUTOMOI Bark Mi>K JIep)KaBHUM
PETYTIOBaHHSIM EKOHOMIKH 1 JIIEF0 PUHKOBUX 3aKOHIB. [0J0BHA
MeTa TaKHX 3MiH MOJrae y MOIIYKY ONTUMAaJIbHOTO CIIiB-
BiZIHOILIICHHSI MK I[IMH JIBOMa IPYyIIaMHU Ba)XKENiB BILUTUBY Ha
€KOHOMIYHY CHCTEMY Jep:KaBH, sIKe, BTIM, IParHy4H A0 CTa-
OLILHOCTI, 3 YpaxyBaHHSIM MICBHUX €KOHOMIYHHX, COI[IAJIbHHX,
MONITHYHHX T IHIINX YMOB HE MOYKE 3aJTHIIATHCS a0COIIOTHO
HE3MiHHHM, OCKIJIbKH Ma€ BPaxOBYBaTH i a/IcKBaTHO pearyBa-
TH Ha 3MiHH, 1110 BiIOYBaIOTLCS B CYCIIUILCTBI 3arajoM i B HOro
EKOHOMIYHIN CHCTEMI 30Kpema.

3a TakMX yMOB 3/IiHCHEHHS JIEPKaBHOTO DPEryITIOBAHHS
TOCIIOAAPCHKOT MisUTbHOCTI HAJ3BHYAHHO aKTyaJbHOKO TPO-
61eMolo mocrae npobiieMa 3acToCyBaHHA 3ac00iB epakKaBHO-
TO PEeryJroBaHHS TOCIONAPCHKOI AISTBHOCTI, SKi Y CBOiH Cy-
KYIHOCTi, OYEBH/IHO, i BU3HAYAIOTh PIBEHb BILUIUBY JCP)KaBH
Ha TOCHONAPChKe KHUTTS, HA €eKOHOMIUHI TpoIecH, 10 Bigly-
BalOThCSI B KpaiHi.

Ileii piBeHb MOXe OyTH 3aHaJTO BUCOKUM, TaKHUM, 110 00-
MEXY€ JIiF0 eKOHOMIYHHUX 3aKOHIB BiJIbHOTO PUHKY, CBOOOIY
M ANPHEMHUIIBKOT AISTTBHOCTI 1 CTBOPIOE 3arPO3y MOBEPHEHHS
JI0 aIMiHICTPAaTUBHO-KOMAH/IHOI CHCTEMH YIPaBIIiHHS €KOHO-
MIKOIO.

Bin Moxxe OyTH 3aHaaTO HU3BKWUM, HEAOCTATHIM s 3a-
Oe3MedYeHHs BIUIMBY JCp)KaBU Ha CKOHOMIYHI MPOIECH, & 1
MPU3BOUTD IO HIBEIIOBAHHS Jii Jep)KaBHUX BaXKEIliB HA Ma-
KpO- Ta MIKPOCKOHOMIYHi IPOLECH, 0 «CTUXIHHOI0» PUHKY,
aHapxil i HEBNOPSIIKOBAHOCTI B TOCNOAAPCHKUX (0COOIMBO
OpraHi3aliifHo-rocrofiapCbKux) BiIHOCHHAX.

TakuM YUHOM, PO3B’s3aHHS TPOOIEMH BHOOPY 3aco0iB
JIEpIKaBHOTO PETYJIIOBaHHS TOCIOAAPCHKOT MisUTBHOCTI, BCTa-
HOBJICHHS ONTHMAJBHOTO CHIBBIHOLICHHS MK HUMH Y 3[iii-
CHEHHI JICP’)KaBHOTO PETYIIOBAHHS Y Pi3HUX cdepax i ramy3sax
JIEp’)KAaBHOTO PETYIIOBAHHS CIPHATHME MOOYIOBI ONTHMAb-
HOI MoOJeNni pUHKOBOi €KOHOMIKM B YKpaiHi K COLiaJIbHii
Jiep>kaBi, BIIMOBI Bil «Py4HOTO YIPABIiHHS» 1 MPUHHATTSA
Cy0’€KTHBHUX YIPABIIHCHKUX PILICHB 1, 3pEIITON0, 3a0e3me-
YECHHIO OaTaHCy MPUBATHHX 1 MyOIIYHUX IHTEpEeCiB y Wit che-
Pl CYCHIIBHOTO JKHTTSL.

3 ypaxyBaHHSM IIbOTO BEJIMKOTO 3HAYCHHsI HAOyBa€ TAKOXK
BHUpIIIEHHS NMpoOJIeMH BU3HAUEHHS YITKUX KpUTEpiiB edek-
THUBHOCTI BIUIMBY PI3HOMaHITHHX 3acO0iB 1 MEeXaHi3MiB Jiep-
JKaBHOTO PETYIIOBAHHS TOCIOAAPCHKOI MisTIbHOCTI Ha PiBEHb
PO3BUTKY €KOHOMIKH, TI KOHKYPEHTOCIIPOMOXHICTh Ha €BPO-
MEeWChKOMY Ta CBITOBOMY PHHKAaX, a TAKOK Ha 3pOCTaHHS J10-
OpoOyTy yKpaiHCHKOTO HApOIYy.

[Ipote nouryk BiAMmoBiaei Ha BCi OKpecieH] MUTaHHS 1 BU-
SIBJICHHS Ta BUPIIIEHHS HassBHUX MPOOJIeM BUIAETHCS HEMOXK-
JTUBUM 0e3 3’sICyBaHHS MOHATTSA 1 3MICTy 3ac00iB JIepKaBHOTO
PEryIIOBaHHs TOCMOAAPCHKOT MIsUTbHOCTI Ta 1X BHJIIB.

VY HayKOBHMX JOCIIJDKEHHSX 13 3arajbHOI Teopii mpasa i
OKpeMHuX rajy3eil mpaBa TOJOBHA yBara NpHIIISEThCS KaTe-
ropii «mpaBoBi 3aco0u». Y 3B’SI3Ky 3 I[UM IIEBHHH IHTEpeC
CTaHOBUTPH JIOCIIJDKEHHS CITIBBiIHOIICHHS MOHSTH «IPABOBI
3aco0mM» 1 «3acO0U JIEPIKABHOTO PEryTIOBAHHSDY.

Xo4a KaTeropis «IpaBoBi 3aCO0M» BUKOPUCTOBYETHLCS 110-
BCSIKYACHO, Y 3aKOHOJIABCTBI HE MICTUTHCS ii BU3HAUCHHS, 1110
3a BIJICYTHOCTI ITMOOKHX CIEI[iaIbHUX TEOPETUYHUX JOCIi-
JUKEHb TIOPOJIKYE TPYAHOIII, OB’ s3aHi 3 BHOOPOM IPaBOBHUX
3ac001B, HAWOIIBIT NPUHHATHUX JUIS BUPIIICHHS KOHKPETHUX
cUTyalid, 1 IX NmpaBHJIBHUM 3acTtocyBaHHsM [1, c. 33-34].
ToMy LIKOM CIIpaBeIUIMBO CKIAIHICTD 3aCTOCYBaHHS TOCIO-
JTapCHKOTO-ITPABOBHUX 3aCO0IB MOB’A3YIOTh i3 BiJICYTHICTIO 1X
CHCTEMHOT'0 BUKJIaJIEHHS Ha 3aKOHOJaBYOMY piBHi [2, c. 155].

€IHOCTI HayKOBILIB y BU3HAUCHHI TepPMiHa «IIPaBOBi 3aco-
OM» TaKOXK HE crocTepiraerbesi. [IOHATTS MpaBOBHX 3ac00iB
BUKOPUCTOBYBAJIOCS 1€ B HAYKOBHX MPAILIX PaITHCHKUX BUE-
HUX, IpoTe 0e3 nosicHeHHs Horo 3micty [3; 4]. OqHuM i3 nep-
IMX i3 PAASHCHKUX YYCHUX MUTAHHS BU3HAYCHHS MPABOBHX
3aco0iB nmopymms C.C. Anekcees [5, ¢. 12—15], koTpuii BU3Ha-
4aB MPaBOBi 3aCO0H K HOPMH IPaBa, iHAUBIyalbHI PUITACH
Ta BENiHHS, TOTOBOPH, 3aCO0M IOPUANYHOI TEXHIKH, BCI 1HIII
IHCTPYMEHTH PETyII0BaHHS, 110 PO3MIAAAIOTLCS B €AHOCTI Xa-
PaKTepHUX I HUX 3MicTy i dhopmu [5, c. 14].

Posmsmatoun  mpoOnemMaTWKy — MPaBOBHX  3aco0iB
y 2000-x pp., C.C. AnekceeB AiHIIOB BUCHOBKY, IIO IIPaBO-
Bi 3aCO0M PEry/IIOBaHHS CYCHUIBHUX BiIHOCUH MOXYTb OyTH
IpeCTaBlIeH] Y BUINISAL CBOEPITHOT «TPifIi»: 3a00poHH, TOO-
TO 3000B’s13aHHS JI0 yTPUMaHHS BiJl BUNHCHHS NEBHUX il
MMO3UTHUBHOTO 3000B’s3aHHS, TOOTO MOKJIagaHHsS OOOB’S3KY
[IO0 MEBHUX MO3UTHUBHHX Ai — INEpelaHHs MaiHa, BUH-
HEHHsI PoOIT TOLIO; J03BOIY, TOOTO HAJaHHS [ApaHTOBAHOIO
NpOCTOpY ISl BIACHOT, HA CBil pO3CYy[, MOBEHIHKH CY0 €KTa
[6, c. 32].

Buparauii pocidicekuii gocmigauk JI.B. Mainbko mif mpa-
BOBHMMH 3aC00aMH PO3yMi€ IIPABOBI SIBUIIA, 1110 BUPAXKAIOTHCS
B IHCTpyMEHTax (yCTaHOBJICHHSX) 1 AiSIHHAX (TEXHOJOrIT), 3a
JIOTIOMOTOIO SIKHAX 32JI0BOJILHSIFOTBCS IHTEpECH Cy0’ €KTIB Tpa-
Ba, 3a0€3Meuy€eThCsl TOCATHEHHS COLIaJIbHO KOPHCHHX MLiTei
[7,c. 66-77].

B.M. Kapramos BBaxae 3aco0amu IpeaMeTH (SBUILIA,
MPOIIECH), 328 JOMIOMOTOIO SIKUX 3a0€3MeUyEThCs AOCATHEHHS
METH, OJICPXKaHHS HEOOX1THOTO PEe3yIbTATy FOPUIHNYHOT isTb-
HOCTI. Y4eHuH mofisise iX Ha COiaIbHO-FOPHINYHI, TEXHIYHI,
MarepiaibHi i iHTeNeKTyasbHi, IPOCTi 1 CKIaaH1, yCHi 1 MUCh-
MOBI, iMIepaTuBHi i JUCHO3UTHBHI. [0 MpaBOBUX BiH BiIHO-
CHUTB 3ac00H, SKi 3aKpIillJIeHI HOPMATHBHO-TIPABOBUMHAKTAMH
1 MUIATraloTh 000B’I3KOBOMY BHKOPHCTAHHIO B 3a3HaYCHHX
curyauisx [8, c. 62—64].

IIpodecop B.C. Illepbuna, BuBUaOYM caMe NPaBOBi 3a-
co0M JIep)KaBHOTO PETYITIOBAHHS TOCHOAAPCHKOI AisIIBHOCTI,
3a3Ha4YMB, IO MiJ TPaBOBUMH 3aCO0aMH AEPIKABHOTO PETYITIO-
BaHHS TOCHOAPCHKOL JisTBHOCTI CJIil PO3YMITH BCTAHOBIIEHI
3aKOHOM EKOHOMIiuHi, opraHizauiiiti i npaBoBi iHCTpyMEeHTH
(3HapsAAns) PEryoUOro BILIMBY JEpKaBU B 0CO01 YIIOBHO-
Ba)XCHUX OPraHiB Ha JISUIbHICTH Cy0’€KTIB TOCIOIAPIOBAHHS
[9, c. 20].

AHai3 BU3Ha4YEHHs MOHATH «IPaBOBi 3acO0M» Ta «3aco-
Ou JIepIKABHOTO PETYITFOBAHHS TOCIIONAPCHKOT TisNIEHOCTI 1€
3MOTY 3pOOWTH BHCHOBOK II[OI0 OCHOBHHMX O3HaK OCTaHHIX.
Tak, 10 03HaK 3ac00iB JepIKaBHOTO PETYIIOBaHHS TOCIOnap-
CBKOT TISITILHOCTI HEOOX1THO BIHECTH:

1) HOpMaTuBHO-IIpaBOBe MiAIpyHTA (0a3a) — Li HOpPMHU
000B’s3KOBO TIOBUHHI OyTH 3aKpillieHi y HOpMax mpasa, 30-
kpeMma y 'K VYkpainu;

2) 1e 3acobu (IHCTPYMEHTH) €KOHOMIYHOI0, OpraHizaiiii-
HOro abo IPaBOBOIO XapakTepy;
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3) MeTa 3acTOCyBaHHS IIUX 3aC00IB — PETYJIFOIOYHIA BIUIHB
JepKaBH Ha TOCTIONAPCHKY IsUTBHICTD CY0 €KTIB TOCIIOAApPIO-
BaHHSI.

[lepenik OCHOBHHX MPaBOBHX 3aC00iB JAEPKABHOTO BILIU-
By Ha JiSUILHICTh CYO’€KTiB TOCIONAPIOBAHHS MICTHTBCS
y 4. 2 ct. 12 T'K. Jlo HBOTO BXOAATH: JeprKaBHE 3aMOBIICHHS;
JIeH3yBaHHs, IIATCHTYBAHHS 1 KBOTYBaHHS; CepTU(IKalis Ta
CTaHAApTH3allisl; 3aCTOCYBaHHS HOPMATHBIB 1 JIIMITIB; pery-
JIIOBAaHHS LiH 1 Tapu}iB; HaIaHHA iIHBECTULIHHNX, TOAATKOBUX
Ta IHIIWUX TUIBT; HagaHHsA JOTallii, KOMIIEHCAIiH, IiIbOBUX
IHHOBAIIi# Ta CyOCH/Iii.

AHani3 3MiCTy BKa3aHOi HOPMH Jla€ BCi MiJICTaBU CTBEp-
JDKYBaTH, 110 Y Hill mepesiueHi JUIe ocHoeHi 3aco0H Jep-
JKABHOTO PETYJIIOBaHHS TOCIOAAPChKOI AisIbHOCTI. Bapto
3ayBa)XKHUTH, 110 BUXOJISMYH i3 KOHCTpyKmii cT. 12 T'K Vkpai-
HH, LIeH Tepesik OCHOBHHX 3ac0o0iB € 3akpuTuM. O4eBHIHO,
3aKOHOZIaBLIEM I1epef0auyacThCsl MOXKIMBICTh BUKOPHCTaHHS
| 1HIIUX, HEOCHOBHUX 3aC00iB. Y 1IbOMY KOHTEKCTi MPaBHIIb-
HuUMH BuaawThes noomu B.C. lepOunu, skuil BBaXKae, 110
Taka pemakimis 4. 2 ct. 12 T'K VkpaiHu BHKJIHMKae 3amepedeH-
HSI, OCKUIBKM OKpeMi 3aCO0U AEPHKABHOTO PErYIIOBAaHHS, SIKi
B 4. 2 ct. 12 T'K Vkpainu BiiHECEHO 10 OCHOBHHX, Yy HM3III
BUIAJKIB IX 3aCTOCYBaHHS TAKUMH HE BUCTYMAIOTh. | 10 TOoro
K, 3acCO00U JIep)KaBHOTO PEryJIIOBaHHS, SIKi B3araji He 3a3Ha-
yeHi B 4. 2 ¢T. 12 'K VYkpainy, 3a neBHUX YMOB BUCTYHAIOTh
caMme SIK OCHOBHi. BBaskaemo, 110 3 ypaxyBaHHSAM IL[bOIO 4. 2
ct. 12 T'K Ykpainu notpedye peakiiiHuX yTOYHEHb, 30KpeMa
LIITXOM JTOTIOBHEHHS ii a03a1[0M TaKOTO 3MICTY: «iHIII 3ac00U
JICPIKaBHOTO PETYITIOBAHHS TOCIOAAPCHKOI MisSUTBHOCTI, BCTa-
HoBJIeHI 1M KonmekcoMm Ta iHmmMu 3akonamu» [9, c. 17].

[Tepenik 3aco0iB JEp)KaBHOTO PETYIIOBaHHS TOCIOAp-
ChKOI JISUTBHOCTI, TIepe10aueHHX aKTaMH rOCIOAapPCHKOTO 3a-
KOHOJIAaBCTBA, € JIOCUTh TAKH HEOAHOPITHUM 1 YACIICHHHM, [0
1 3yMOBITIO€ BUHUKHEHHSI TIUTAHHS 100 1X YIOPSIKYBaHHSI.
Bapro 3ayBakuTH, 110 y Haylli TOCIONAPCHKOTO TpaBa Oyio
3po0sieHO OKpeMi crpobu om0 X kinacugikalii, mpore €J-
HOCTI Cepe/l HayKOBIIIB HE CITOCTEPIraeThCsl.

3okpema, 10.€. AramaHoBa BKa3yBala, IO BCi 3a3HAY€Hi
y cT. 12 TK Vkpainu 3aco0u MalOTh €KOHOMIUHHH Xapakrep.
Bukopucranns oqHux i3 HuX (ab3. 2—6 4. 2 cr. 12) cnpsimo-
BaHO Ha 3a0e3MeYeHHS YCTAJICHOCTI €KOHOMIYHOI CHCTEMH,
iHmMX xe (a63. 7, 8 4. 2 c1. 12) — 3yMOBJIEHO HEOOXiHICTIO
CTHUMYJIIOBaHHSI BXJIMBHX JJISl JIEpP’KaBH CEKTOpIB, ramys3eit
€KOHOMIKH Ta BUJIIB TOCIOIAPCHKOT NisUIBHOCTI [2, ¢. 156].

ABtopu komeHTaps 10 ['K Ykpainu BBakaroTh AOIIIEHIM
MOAITMTH 3aCO0U NIEPIKAaBHOTO PETYIIOBAHHS TOCIOAAPCHKOT
JiSIBHOCTI Ha 3aco0u Tapu(HOIo peryaroBaHHs (peryioBaH-
HS LiH i Tapu¢iB, HaJaHHS IHBECTULIWHUX, MOJATKOBUX Ta
IHIIMX M6, HAJAaHHS JOTAIlii, KOMICHCAIlIN, MIJIbOBUX 1H-
HOBaIli#l Ta cyOcHIii) i HeTapu(HOTO peryintoBaHHs (JTileH3Y-
BaHHS 1 KBOTYBaHHSI, cepTU(IKaIlisl Ta CTaHAApTH3AILIs, 32CTO-
CyBaHHS HOPMATHUBIB 1 JIIMITIB), a TaKOX Ha aIMiHICTPaTHBHI,
SKi TepeadadaoTh BCTAaHOBJICHHS IEBHUX MPaBMiI abo oOMe-
JKEHb y 3IIHCHEHHI TOCIOAApChKOI AiSIIBHOCTI, MOPYIICHHS
SIKHX TSATHE 32 COOOI0 3aCTOCYBaHHS aJMIiHICTPaTUBHO-TOC-
MOJIAPCHKUX CaHKIIH, 1 eKOHOMIYHI, SKi CIIPSIMOBaHI Ha IiJI-
TPUMKY OKPEMHX Cy0’€KTiB rOCIONApIOBaHHS, 3a0€3IeUeHHS
X 3alHTEPECOBAHOCTI B MPOBEICHHI CYCHIILHO BOXKJIMBUX BH-
IIiB BUPOOHHMYOI TiSUTBHOCTI YW 3MIHCHEHHI 1HIIUX COI[aIbHO
3HaUyIIMX 3aX0/1iB y rocnozaapcebkii cgepi [10, c. 48].

Ha nymky B.C. IllepOunu, nependOadeHi 3aKOHOAAB-
CTBOM 3aCO0M JCPKABHOTO PETYITHOBAHHS TOCIIOAAPCHKOT [Ti-
SUTBHOCTI MOXYTh OyTH Ki1acu(iKOBaHI 3a KiJIbKOMa KpHUTE-
pismu. Tak, 3 ypaxyBaHHSIM XapakTepy (CyTHOCTI) TUX abo
IHIIUX 3ac00iB AEP’KaBHOIO PETYNIOBAHHS TOCHOAAPCHKOL
JUSUTBHOCTI, € BCI MiZICTaBH IS TOTO, 00 YMOBHO HOAIIH-
TH Bei (sik 3a3HaveHi B c¢T. 12 'K Vkpainu, Tak i B iHIIHX
crartax 'K, a Takox B iHIIMX 3aKOHax) 3aco0H JepKaB-
HOTO PETYIIOBAHHS TOCIIOAAapPChKOl AiSIIBHOCTI HA TPU TPy-
nu: 1) eKOHOMIKO-TIPaBOBi 3aCO0M (JIep:KaBHE 3aMOBJICHHS;
JIepKaBHI 3aKyIiBIi; peryatoBaHHs LiH i TapudiB; HaTaHHS
IHBECTHIIIMHNX, MMOJATKOBUX Ta IHIIUX MBI, HAaJaHHS J10-
Taliid, KOMIIEHCAIi}, iTbOBUX iIHHOBALIHN 1 cyOcuaiit); 2) op-
raHizallifHO-IIpaBoBi 3aco0M (JILIEH3yBaHHS 1 KBOTYyBaHHS,
BUJa4a IOKYMEHTIB JO3BUIBHOTO XapakTepy, cepTudika-
i Ta CTaHIAapTH3allis, 3aCTOCYBaHHS HOPMATHBIB i JiMi-
TiB, KOHTPOJb Ta HASI 332 TOCIONAPCHKOIO AisTBHICTIO);
3) ropuanuHi (mpaBoBi) 3aco0H, SKi OXOILIIOIOTH WITpad-
Hi # agMiHICTPaTMBHO-NIPABOBI CaHKIIi, OpraHizaumiiHO-
TOCIIOJIapChKI IOTOBOPH, THIIOBI Ta PUMIPHI IOTOBOPH.

3aJIe),HO BiJ] TOTO, CTOCOBHO SIKMX Cy0’€KTiB 3aCTOCOBY-
IOTBCSI 3aCO0M JIPAKABHOTO PETYIIOBAHHS, MOXKHA PO3PI3HATH
IHIUBIlyaJIbHi, TPYIOBI 1 3arajibHi Ui BCiX Cy0’€KTiB rocmo-
JIapIOBaHHS 3aCO0H JIEP>KaBHOTO PETYIIOBAHHS.

Buxosuu 3 000B’13KOBOCTI 3aCTOCYBaHHS THX a00 1HIINX
3ac001B 100 OKPEMUX BUJIB TOCHOAAPCHKOL IisIBHOCTI 2060
OKpPEMHUX CYO’€KTIB TOCHOAAPIOBAHHS, 1X MOXKHA IOIUIATH
Ha 000B’A3KOBI 1 HEOOOB’s3KOBI. 3aCTPOKAMHU 3aCTOCYBaHHS
MOYXKHA BHIUTMTH pa3oBi, TAMYACOBI 1 MOCTIiHHI 3aco0u aep-
JKaBHOTO perynroBaHHs [9, c. 18].

Binpimr noBHOW € Kiacudikaiis MpaBoBHX 3aco0iB Jep-
JABHOTO PETy/II0OBaHHS T'OCHOAAPCHKOI MisIIBHOCTI, 3alpoIo-
HoBaHa B.C. lllepOuHOIO, TOMY MU MpPUEAHYEMOCS 10 HOTrO
MIpKYBaHb 1 HaJjaJli CIIUPaTHUMEMOCS Ha 10 Ki1acu(iKallio.

ITincyMOBYrO4H HaBEACHE, 3a3HAYMO, IO JKOIEH Cy0’€KT
TOCIIOAAPCHKOI AiSIBHOCTI HE MOXKE IIOBHOLIIHHO (PyHKI[IOHY-
BaTH 0€3 IOTpHMaHHS PI3HOMAHITHHX TPaBHJ 1 OOMEXEHb,
YCTaHOBIICHHUX JepkaBoro. [Iporienypa cTBOpeHHs Ccy0’€KTiB
TOCIIOZIAPIOBAaHHS Ta CaM MeXaHi3M IpPOBaJLKEHHS TOCHoxap-
CBKOI HisSNTBHOCTI € MPEIMETOM JCP)KaBHOTO BIUIUBY, HATIISITY
i KoHTpomo. CTyniHb Aep>KaBHOTO BIUIMBY Ha JisUIBHICTB TOC-
MOJIAPIOIOUUX CYO’€KTIB 3YMOBIIIOETHCS JIEPKABHOKO MONITH-
KO0 y 1i#t cepi.

TakuM YMHOM, y Cy4acHOMY CYCHiJBCTBI JiepKaBa B 0CO-
01 iepKaBHUX OPraHiB 3[ilCHIOE BaXKIMBI IOBHOBAXKEHHS, 1110
CTOCYIOThCSl BIUIUBY Ha CyO’€KTiB MiANPHUEMHHUIIBKOI JisUTb-
HOCTI, BiJl OTMIOIATKOBYBAHHS JIO peryiioBaHHs. IcHye Garato
3ac00iB, 110 BUKOPUCTOBYIOTHCS JIEP>KABOIO O€3M0CEPEHbO
a00 omocepeKOBaHO 3 METOIO BIUIUBY Ha CyO’€KTiB MiAIpU-
€MHUIITBA.

VY Hayii rocrnofapchbKoro rnpaBa HEMae €IMHUX ITiJXO/iB
IO PO3yMIHHS TOHSTTS «3aCO0HM JEP>KaBHOTO PETYITIOBAHHSI
rocroiapcekoi MisuibHOCTI». Ha Hamry myMmKy, 10 OCHOBHHX
03HaK KX 3aco0iB CIIiJ BiJHECTH Taki: 1) HOPMaTHBHO-TIpa-
BOBe MiArpyHTs (6a3a) — 11i HopMu 000B’A3KOBO MOBHHHI Oy TH
3aKpiluieHi y HopMax mpasa, 3okpeMa y ['K Ykpainu; 2) ne
3aco0u (IHCTPYMEHTU) €KOHOMIYHOIO, OprasisaliiiHoro a6o
NPaBOBOTO XapakTepy; 3) MeTa 3aCTOCYBaHHS IUX 3aC00iB —
PETYIIoI0YN BIUIMB JEP>KaBH Ha TOCIOAAPCHKY MisIBbHICTH
Cy0’€KTIB FOCIIOIAPIOBAHHSI.
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CHIBBITHOINEHHA NPUHIUITY 3AXUCTY HAIIOHAJBHOI'O TOBAPOBUPOBHHUKA
I130BOB’A3AHb YKPAIHN Y CBITOBIN OPTAHI3ALII TOPI'IBJII

CORRELATION BETWEEN THE PRINCIPLE OF PROTECTION
OF THE NATIONAL PRODUCER MANUFACTURER AND UKRAINE’S OBLIGATIONS
IN THE WORLD TRADE ORGANIZATION

lokina O.0., K.10.H.,
JOLEHT KadepH rocnoaapchLKoro npasa

Hayionanvnuii opuduunuil ynieepcumem imeni Apocnasa Myopozo

Cabapam LI., crynent pakyabrery
MPOKYPATYPH Ta KPUMIiHAJIbHOI 10CTHLIT
Hayionanvnuii opuduunuil yieepcumem imeni Apocnasa Myopozo

Y cTaTTi BUCBITMIOIOTECS NpoBnemu cniBBiAHOLIEHHS NPUHLMMY 3aXMUCTY HaUioOHanbHOro TOBAapoBUPOBOHHMKa i 3060B’s13aHb YkpaiHu y CeiToBil
opranisauii Toprieni. 3okpema, NPOBOANTLCS aHarni3 OCHOBHMX HayKOBWX NO3WLil LLIOAO HacniakiB BCTyny YkpaiHu fo CBiTOBOI opraHisauii Toprie-
i | BU3HAYaETbCS 3MICT MPUHLIMNY 3aXMCTY HaLioHanbHOro ToBapoBUPOGHUMKa. Takoxk ocobnuBa yBara NpUAINSAETLCS AOCTIMKEHHIO NMPaKTUYHUX
acnekTiB aHai30BaHOMO NUTaHHS.

KntouyoBi cnoBa: npuHUMN, HaLioHanbHW ToBapoBUMPOOHWK, 30608'13aHHs1, CBiTOBa opraHisaLlis Toprieni, Hacnigku.

B cTaTtbe ocBelyatoTcst NpobnemMbl COOTHOLIEHMS NPUHLMNG 3aLLMTbI HALMOHANbHOTO TOBAPONpOW3BOAUTENS 1 0053aTenbCTB YKpanHbl BO
BcemupHoi Toprosoii opraHm3auun. B 4acTHOCTW, NpOBOAMTCS @HanmM3 OCHOBHbIX Hay4HbIX MO3WLMIA MOCNEeACTBUIA BCTYMNEHUs YKpauHbl BO
BcemupHyto TOproByto opraHv3aLmio U onpeaensieTcs coaepxaHne NpuHLMNa 3aluThbl HaLMoHanbHOro ToBaponpoussoauTens. Takke ocoboe
BHUMaHWe yaensercs nccrnefoBaHuio NpakTUYEeCKnX acnekToB aHanu3Mpyemoro Bonpoca.

KntoyeBble crnoBa: NPUHLWMM, HaLVOHanNbHbLIN TOBAPONPOU3BOANTENb, 0bA3aTenbCTBa, BceMnpHas Toprosasi opraHusaums, NocneacTens.

The article deals with the problems of the correlation of the principle of protection of national commaodity producers and Ukraine’s obligations
in the World Trade Organization. In particular, the author analyzes the main scientific positions on the consequences of Ukraine’s accession to
the World Trade Organization and defines the content of the principle of protection of the national commaodity producer. In view of this, we can see
that, speaking of the relation between the principle of protection of the national producer and the obligations of Ukraine in the World Trade Organ-
ization, it can be argued that the World Trade Organization has in some way limited the state’s ability to support its commodity producers, but on
the other hand, it can be said that this is certain an incentive for self-development of such enterprises, through introduction of new technologies,
modernization of production, etc., in order to be competitive on the international market, using for this purpose their own effort. Therefore, in this
aspect, particular attention is paid to the study of the practical side of the issue under consideration, on the basis of which it is concluded that
the ratio of the principle of protection of the national producer and Ukraine’s commitments to the World Trade Organization took the last, but the
negative result for such national producers of such a ratio was reduced by the state, since they were given additional antidumping and antitrust
guarantees, antisubsidy measures were implemented, which, combined with the realities of the world market of goods and services, became only
an additional impetus for the development of national commodity producers and increasing their efficiency. Thus, coupled with an active state
policy in the field of stimulation of domestic commodity producers, such measures will significantly contribute to the improvement of Ukraine’s
trade balance and open up the potential for import substitution of certain types of food products that can be created in Ukraine but don’t develop
due to price competition from importers.

Key words: principle, national commodity producer, obligation, World Trade Organization, consequences.

VYkpaiHa crana MoBHONpaBHHUM y4acHUKOM CBITOBOI op-
ranizanii Toprieni (mamxi — COT) mume y 2008 p. i 3am1s 10-
CSITHEHHS 11i€1 MeTH Oyia BUMyIlIeHa peopMyBaTH BIACHE 3a-
koHonasue nojue. Ynencrso B COT Haksazae Ha KpaiHy-ujieHa
I[IJIKOM KOHKPETHI 3000B’sI3aHHS, SIKi 32 3MICTOM MOXHa JI0-
CUTh YMOBHO 00’€/IHAaTH B TaKi IPYIH: MO-TIEpIIe, 1Ie 3MiHH,
IO CTOCYIOTBCSl HAallIOHABHOTO TOPTOBENBEHOTO PEXHMY 3a-
rajoM (BBi3HI Ta BUBI3HI MUTa, IPaBUJIa Ta IPOLETYPU MHUT-
HOI OIIIHKH Ta MOXOKEHHS TOBAPiB, IPUHITUITH 3aCTOCYBAHHS
3aXMCHUX 3aXOJliB y TOPTiBII TOIIO); MO-ApYTe, Ie 3alpoBa-
JOKCHHSI Ha HAI[IOHAJIBHOMY PiBHI MI>KHAPOIHHUX MPUHIHIIIB 1
MpoLeyp 3aCTOCYBAHHS TEXHIYHMX HOPM 1 CTAHIApTIB, CaHi-
TapHUX i (piTocaHITApHUX 3aXOIB TOIO, TOOTO IHCTPYMEHTIB
3a0e3reyeHHs] OC3MEKN CIIOKUBAYiB; MO-TPETE, 1€ 3MIHM Ha-
LiOHAJBHOTO PEKUMY PETYIIOBaHHS OKPEMHX CEKTOpIB Ipo-
MUCJIOBOCTI Ta CIUJIBCBKOTO TOCIIOJAPCTBA, CEKTOPY IOCIYT.

I'mnboxke 3aHEIOKOEHHS BUKITUKAE MPOOJIEMa CITiBBiTHOIICHHS
B3ATHX YKpaiHoro 3000B’s3anp y pamkax COT 1 momoxeH-
HSMH HAIlIOHAJIFHOTO 3aKOHOAABCTBA, & CaMe IPHHIMIIOM
3aXHMCTy HalllOHAJIFHOTO TOBapOBUPOOHMKA, 3aKPIIICHOTO Y
cT. 6 [ocromapcbkoro kKogekcy YKpaiHu, ake O4eBHIHO, 1110
wieHcTBO Y COT 0OMeXHTh 3aCTOCYBaHHS TEBHUX 3aXOIiB
[IOJO IiABUIIEHHS KOHKYPEHTO3aTHOCTI HAlliOHAIBHOTO TO-
BapOBUPOOHHUKA.

Ouinni Hacniakis Betymy Ykpainu po COT npucsaTu-
JIM CBOi poOOTH BITYM3HSIHI Ta iHO3eMHI (haxiBii, 30KpeMa
B.I. Cunenxo, 3.B. Jlepuenko, I.€. Ilerpora, B.I. Ilonon-
cekuii, C.O. HOBIKOB Ta iH., alle INTaHHS CIIiBBIAHOIIEHHS 3a-
XMCTY HalliOHAJILHOTO TOBapOBUPOOHUKA 1 3000B’s13aHb YKpa-
i y COT mocnifxeHo HeIOCTaTHBO.

MeTo10 OCTIKEHHS € BU3HAUYCHHSI 0COOIMBOCTEH CIIiB-
BiJTHOIICHHSI TPHHIMITY 3aXUCTy HAI[IOHAJBHOTO TOBapOBH-
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