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CRIMINALITY AMONG MINORS: REASONS AND PREVENTION WAYS
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Y cratTi po3rnsigaeTbest npobnema 60poTb6U 3i 3MOUMHHICTIO HEMOBHOMITHIX, @ TaKOX aHani3yrTbCs 3axoam oo ii nonepemkeHHs. Hamu
GinbLU AeTanbHO PO3rMAHYTI AesAKi aCNeKTU 3axXMCTy Npas i CBOO0oA HEMOBHOMITHIX B YKpaiHi.
Mu ik aBTOpY 4OXOAMMO BUCHOBKY, LLIO MpaBa AUTUHM € CKNaZ0BOK YaCTMHO 3ararnibHOro KOMMNEKCy Npas NIOAWHN, SIKUA CTAHOBWTL NPaBo-

BUIA cTaTyc Oyab-gKoi disnyHoi ocobm.

lMpaBa AUTWHYM € KOMMNIEKCOM NpaB | CBOGOL, KM XxapaKTepuaye NpaBoBUii CTaTyC AUTUHU 3 ypaxyBaHHAM 0COBNUBOCTEN PO3BUTKY NOANHM

[0 OOCATHEHHS! A0r0 MOBHOMITTS.

KntoyoBi cnoBa: HENOBHOMITHI, 3MOYMHW, MOHATTS 3MOYUHY, KOHTUHIEHT, 3anobixHi 3axoau.

B crartbe paccmatpusaetcs npo6nema 60pb6bl C NPeCTyNHOCTbI HECOBEPLUEHHONETHUX, aHanM3npyTca Mepbl No ee npeaynpexaeHuto.
Hamu 6onee ﬂO,D,pO6H0 PacCMOTPEeHbl HEKOTOPbIE aCNeKTbl 3alUNUTbl NpaB U csobozn HEeCOBEpPLUEHHONETHUX B praVIHe.
Mbl, Kak aBTOpbI, NPUXOAUM K BblBOAY, YTO NpaBa pe6eHKa SIBNSIOTCSH COCTABHOW YacTbto 0bLero koMmnnekca npas YerioBeka, KOTopbli CO-

CTaBnsieT NPaBOBOM CTaTyC Ntoboro hmamyeckoro nuua.

MpaBa peGeHka ABNAOTCA KOMMMIEKCOM NpaB 1 cBo6oa, KOTOPbLIA XapakTepuayeT NpaBoBoit CTaTyc pebeHka ¢ y4eToM ocobeHHoCTen pas-

BUTUA YenoBeKa 0 OOCTUXEHUA ero CoBepLUeHHONeTns.

KntoueBble crnioBa: HeCoBepLUEHHONETHWe, npecTynneHnsa, NOHATNUE NPEeCcTynreHNA, KOHTUHIEHT, Mepbl NPeaOCTOPOXKHOCTU.

The article considers the problem of combating criminality among minors. The article deals with some aspects of protecting underaged citi-

zen’s rights and liberties in Ukraine.

The author comes to the conclusion that rights of children are an intrinsic part of human rights which corresponds to legal status of any

individual.

Rights of children constitute a complex of right and liberties which characterizes a legal status of a child taking in to amount peculiarities of

human development before reaching a full age.

The crime of minors is one of the global problems of modern time, and all world community interested in solution of this problem. It is ex-

plained by an important role of younger generation in ensuring viability of society and its development. Even in most democratic and economically
developed states exists the rise of crime of minors. It is impossible to solve a problem of crime of minors only by national means and also it is
necessary to combine efforts of all society, as causes emergence and development of system of standards, the norms directed on the solution of
this problem. Teenagers are one of the unprotected categories of society. Their dreams of easy and fast enrichment conduct to various offenses
and crimes. Their desire quite often brings them into the criminal sphere.

In normal conditions the teenager will never become a criminal. It is necessary not to forget that the minor criminal is a child who as a result

of the wrong education and a bad example became a criminal.

Proceeding from it, it's necessary to build a prevention of deviant behavior of teenagers which could help him to adapt to the social environ-

ment.

Key words: minors, crimes, concept of crime, contingent, preventive measures.

31m04KH € GOPMOIO COIIANILHOT MOBEAIHKH JIFOICH, 1110 TI0-
pyliye HopMaibHe (QYHKI[IOHYBaHHS CYCIUIBHOTO OpraHi3my.
3 ycix nopyleHb 3J04MHHICTh HaiiOinpln HeOe3neuHa s
cycrinabeTBa. KpiM TOro, 310YHHHICTH MOXKHA BH3HAYHTH SIK
COILiaJIbHO-TIPABOBE SIBUILE, a/Ke cama udpa 37J04NHHOCTI
CKJIAJIAETHCS 3 CyMHU CKOEHHX Y IIbOMY CYCIIIBCTBI 1 B 1€ Iie-
pion yacy 3mo4unHiB. [IpoTe 370YHHHICTB € HE IPOCTOI0 CYMOIO
CKOEHUX 3JI0YHHIB, a i SIBUIIEM, 1[0 MA€ CBOI 3aKOHOMIPHOCTI
iCHYBaHHsI Ta TOB’s3aHE 3 IHIIUMH COI[AIbHUMHU SBUIIAMH,
110 YaCTO HUMH BH3HAYAETHCS.

37O0YMHHICTh HETOBHOJITHIX € HaiOUIbII HeOe3MedHOI0
CKJIaJIOBOI0 YACTHHOKO JCBIAHTHOI IMOBCHIHKU OCIO, SIKI HE
nocsru 18 pokis. [IpuunHaMu 37104MHHOCTI cepell HEeOBHO-
JITHIX €: HU3bKUI PiBEeHb MaTepiaibHOTO 3a0e3MeUeHHs CiM T,
HEBPETyJIbOBaHICTh MUTAHHS LIOMO JAITEH 1 MATITKIB i3 Bi-
CTaBaHHSAM B IHTEJCKTYaJIbHOMY, BOJHOBOMY Ta MCHUXIYHOMY
PO3BUTKY; BiICYTHICTh KOHTPOJIIO 32 PO3BUTKOM, TIOBEIIHKOIO
Ta JiSIBHICTIO MiAMITKIB; OE3NMPUTYIBHICTH HEMOBHOMITHIX;
MIOLIMPEHHS KYJIBTY KOPCTOKOCTI B COLIIAIBHUX MepekKax, [0
KOPHCTYIOThCS TIOMYJISIPHICTIO Y MiTITKIB; MOIHPEHHS aJIKO-
roJIi3My Ta HapKOMaHii.

Haii6inpmmii BIUIMB Ha HEMOBHOJNITHIX CIIPaBIsi€ Haii-
Ommkde oToyeHHs — 1e ixHi ciM’i. ComianbHi Ta eKOHOMIYHI
poOeMu B POAMHI 3[aTHI BIUIMHYTH Ha (OPMYyBaHHS OCO-

OMCTOCTI Mi/UTITKA 3 MOAAJBIIOK CXWIBHICTIO 1O MPOTH-
MpaBHUX Aif. SIK CBITYUTH MpakTHKA, Y 35% 370YMHHUX BHU-
MIaJKiB HA HEMOBHOJITHIX HETaTMBHO BIUIMBAJIA WIEHU CiM’i
(aymkoronpbHa 4KM HAPKOTHYHA 3aJICKHICTH OaThKiB ab0 iHIINX
CTapIIMX YICHIB CiM’1; MPOsABYU (Hi3UYHOTO YU MOPAIBLHOIO Ha-
CHJIBCTBA; HE3AI[IKaBJICHICTh Y PO3BUTKY TUTHHU TomIO) [1].

TakuM YMHOM, BIZICYTHICTH y CiM’i 3MOrH 3a0e3IeuyBaTu
MarepialibHi NOTpeOU HEMOBHOJMITHIX (OpMy€e y HUX MOTHUBA-
Li10 10 KOPUCIIUBUX 371049MHIB. KpiM Toro, mpuKiaa CTapimux
YJICHIB POAMHM (aHTUTPOMAJIChKa TMOBENiHKA, BXKWBAHHS all-
KOTOJIbHUX HAaIOIB UM HAPKOTUYHUX PEYOBHH TOIIO) 3HAYHOIO
MIpOIO MOCUITIOE IMOBIPHICTh MPOTUIPABHOI JTisUTBHOCTI MiJI-
JITKA.

Takox OIHIEIO 3 BaXIMBUX NMPOOJIEM € 3JI0YMHHICTH He-
MOBHOJTITHIX 13 TICUXIYHMUMH po3JiaiaMu. BiamnosinHo 1o Mix-
HaponHoi kinacugikarii xeopod (MKX), po3mnoain HemoBHO-
JITHIX 32 BHJAMHU BCTAQHOBIICHHX Yy HHX QHOMAIil BHIVIAIA€E
SK: Hecolliai3oBaHuil po3nazn noseninku — 31,5%, comiai-
30BaHHH PO3J1aj MOBENiHKH — 3,9%, Opra"idHuii posian oco-
oucrocti — 18,1%, auconianbHuii po3nan ocodbucrocti —7,5%,
CHHJIPOM 3aJIXHOCTI BiJ] ICUXOaKTUBHUX pedoBuH — 0,8%,
JIeTKa po3yMoBa Bifcranicts — 38,2%. IIpu npomy croctepi-
raeThbesl TEHICHIS 0 301MbIIEHHS KiIIBKOCTI HEMOBHOMITHIX
i3 HECOI[iali30BaHUM YH COIiaTi30BaHUM PO3JIaZOM TIOBE/IiH-
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IOpunraHmit HAYKOBHI €TIEKTPOHHHM Ky pHAT

ki a00 TUCOIiaIbHUM PO3i1aoM ocobuctocti. OHAaK i3 BU-
[Ie3a3HavYeHNX aHOMaNil CynoBa MpaKTHKA 3 TPH3HAYCHHS
MOKapaHHs 0codam, 1o 1X MalTh, HANPAIbOBAHA JIMIIE CTO-
COBHO JIETKOT PO3YMOBOI BiZICTAJIOCTi, CHHAPOMY 3aJI€KHOCTI
BiJl ICUXOAKTHBHUX PEYOBHH Ta OPTraHIYHOTO pO3JIaay OCO-
oucrocri. [l{ogo pemrTy aHOMAJIi# BiZICYyTHS 4iTKa periiaMeH-
Tallis IpU3HAUCHHS [TOKapaHHs [2].

3a cjoBaMH IIeNaroriB, TeiacOauyeHHs HEOE3MEYHO BILIH-
Ba€ Ha MiUTiTKIB. BOHM BBaXKaroTh, 110 ICHYE IESKUH 3B’S30K
HACHJIBCTBA HA €KPaHi 31 3pOCTAHHSAM 3JIOYHHIB CEpell HEero-
BHOJIITHIX: TeJeOaueHHsI HAaB’ S3y€ HEMOBHOJITHIM MPUKIIAIH
HACJiyBaHHS KYJBTY HACHJIBCTBA, IPyOOCTi, JKOPCTOKOCTI,
TOOTO BCE Te, 1[0 HEMOBHOMITHIH OauuTh 1O TEIEBi30pY, BiH
HAMaraeThCsl BTUINTH B PEaIbHICTb.

baTtbku cranu MeHIIe MiKITyBaTHCS MPO IiTeH, mparHy4u
HepeKIaCTH BUXOBHI (DyHKIIIT Ha IIKOJTY, BYJIUIII Ta 3aCO0H Ma-
coBoi iHdopmariii.

JlocuTh 4YacTo CiIMEHHMIA TNeperisy] TeJeBi3opa 3aMiHIOE
CIIKYBaHHS OATHKIB 13 TITHMH.

TakuM 4WHOM, HEOOXiJHO He 3a0yBaTH, IO OCHOBH Xa-
pakTepy HENOBHOJITHHOTO Ta MEBHI LIHHOCTI XKHUTTS CHOYATKY
3akianaoTbes B ciM’i. Tomy nedextu ciMeiiHOro BUXOBaHHS
€ OJTHIEI0 3 OCHOBHUX MPHYHH 3JIOYHHIB Ta IHIINX MPABOIIOPY-
[IeHb HETOBHOMITHIX.

OpHi€l0 31 CTUMYNIOIOYHMX NPUYUH 3IIACHEHHS IIiJUTiT-
KaMU MPaBONOPYILEHb € HECIPABEJIUBE Ta KOPCTOKE MTOBO-
JOKEHHSI JOPOCIMX WieHIB ciM’1 3 HumH. [lijutiTku, ski mo-
CTIHO MIAJISATAI0Th KOPCTOKOMY IMOBOIKEHHIO B CiM’1, MalOTh
MIepeKOHAHHSI, O TPYOICTh — IIe HOPMA JIFOICHKHUX BiJHOCHH.
Bonu nierko BnagaioTh y CTaH THiBY, 1 ixHill rHiB HailuacTime
BiZUyBaroTh Ha co0i ciabki, MOJOAII 3a BiKOM, cTapi XBOpi
JIIOIM Ta TBapUHH.

OpnHi€ero 31 criennpiYHUX TPUYUH 3JI0YMHHOCTI HETIOBHO-
JITHIX Ha Cy4aCHOMY €Talli >KUTTS CYCIIUILCTBA € KaTacTpo-
(iuHe cTaHOBUINE 3 OpraHizalli€lo J03BULIA JiTed Ta Mif-
JITKIB 32 MiCLIeM MPOXHBAaHHS, aJpKe MOJIOJb HE MOXe cebe
HIYUM 3alHATH 1 He 3HAXOMUTH I cede IiKaBoi poOoTH, sKa
6 Oyna no ayuwi [3]. Barato o3n0poBunx TabopiB s AiTeH i
IiUTITKIB 3aKPUTI, AiTH 3 HETOBHUX Maj03a0e3redyeHux ciMeit
HE 3aBXJIM MOXYTh ITOTPAITUTH B Ta0ip Yepe3 BUCOKY BAPTICTh
myTiBOK. TOMy rOpHINa, MMiJBAU CTAIH YIIFOOICHUM 3aHITTAM
MiUTITKIB. Y 0araTboX MicTax BifICYTHI MOJIOJKHI IIEHTPH,
CHOPTUBHI MailJaHYMKU 1 CHOPTUBHI KIyOU. AJe 3K CIOPT —
e TOH IHCTPYMEHT, 3a JAONOMOTOK SKOrO MOXXHa OOpOTHCS
3 HiUTITKOBOIO 3JI0YMHHICTIO.

I{ono oci6 i3 cepio3HUMHU MCUXIYHUME PO3JIaJaMH, TO,
BignoBigHo 10 1. 1 ct. 18 KKV, cy0’exToMm 3:10unHy € (iznuHa
ocyaHa oco0a, sika BUMHMIIA 3JI0YMH Y Bili, 3 sikoro, 3a KIIK,
MOYKE HACTaBaTH KPHMiHAJIbHA BiIIOBIAaIbHICTh. BiqmoBiaHo
no 1. 2 ct. 19 KKY, He mijisirae kpuMiHaIbHIA BiAMOBIIAb-
HOCTI 0c004, sIKa MiJl 4ac BYNHEHHS CYCIUIbHO HEOE3[EUHOTO
nisiHHS, nepenbadeHoro M Kopekcom, nepeOyBasia B cTaHi
HEOCY/IHOCTI, TOOTO HE MOIJIa YCBIZOMITIOBaTH CBOT il (0e3mi-
SUTbHICTB) 200 KepyBaTH HUMH BHACIIIOK XPOHIYHOTO MCHXi4-
HOTO 3aXBOPIOBAHHS, THMYACOBOTO PO3JIay IICUXIYHOI JTisTb-
HOCTI, HeloyMCTBa a00 1HIIIOr0 XBOPOOIUBOIO CTaHy ICUXIKU.
Jlo Takoi ocobu 3a pillIeHHSIM Cyoy MOXYTb OyTH 3aCTOCOBaHi
MIPUMYCOBI 3aX0/Id MEAMYHOTO Xapakrepy [4].

3acTocyBaHHs 3aM00KHHUX 3aX0/IiB 10 HEITOBHOIITHIX pe-
TYIIOEThCS ASTKUMU HopMamu KOHBEHIIIT po mpaBa JUTHHU.
Binnosigso 1o ct. 37 KoHBeH11ii, «apelur, 3aTpuMaHHs YU TIO-
pEMHE YB’SI3HEHHS AMTHUHH 3IHCHIOETBCS 3TiTHO i3 3aKOHOM
Ta BUKOPHCTOBYETHCS JIMIIE SIK BUHATKOBUH 3axXil i IPOTATOM
SIKOMOT'a KOPOTILIOTO BiAMOBIAHOTO MEPIOAY Yacy».

3rigHo 3 3akoHoM «IIpo OXOpOHY AWTHHCTBA», 3aTPH-
MaHHs Ta apemT HEMOBHONITHIX 3aCTOCOBYETHCS SIK BHHST-

KOBUH 3axif 1 TUIPKU y BUNAAKaX, BCTAHOBJIECHUX 3aKOHOM.
3a00pOHSETECS YTPUMAHHS TUTHHU B OJHOMY IMPHUMIIICHHI
3 JIOPOCIUMH 3aTPHMaHUAMHM, APEIITOBAHMMH UM 3aCyIiKe-
HUMH ocoOamiu. lle MoJOKeHHS HAliOHAIBFHOTO 3aKOHOIAB-
cTBa y3rojukyerbes 3i cr. 10 MIITTIIT Ta n. 16 Pexomenpauii
Ne R (87) 20 KM P€. IIpo 3aTpuMaHHS JUTHHU HETalHO iH-
(dbopmyroTh OaThKiB 200 0CI0, 5K iX 3aMIHIOIOTh, a KPIM TOTO,
cmyx0y oOBHHYBaueHHS [5].

ITicns 3aTprMaHHS HEMOBHOMITHIM HErallHO Mae MOCTaTh
nepes Cy/ioM, SIKUi pO3IIsiae MUTAHHS PO HOro 3BiUIbHEHHS
(npaBuiio 10 «IlekiHChKHX TpaBHI»). Y CrHpaBax 100 HEro-
BHOJIITHIX OOBHHYBAYE€HUX «PO3YMHICTB» CTPOKIB PO3IISAY
OOBHHYBauCHHS CYIOM HaOyBa€ MepioYeproBoro 3Ha4eHHs.

Bepxosuuii Cyz po3’sicHUB, 110 CYJI, TPUHMAIOUH PillIeHHS
po oOpaHHs 3armo0iX)HOTO 3aXO0Ay MO0 HEMOBHOJITHBOTO,
Ma€ JOCHIUTH CTaH 37J0POB’ sl HETIOBHOITHHOTO, CIMEHHHIA 1
MarepiabHAMN CTaH, CTOCYHKH 3 0aThKaMu, Ai€BICTh HAsIBHOTO
KOHTPOIIIO 33 HOTO MOBEIIHKOI, BUJ AiSTIBHOCTI, MiClle, PO~
JKHBAHHS, JJaHI PO MONEPEHI CYIUMOCTI, COLliaNbHi 3B’ SI3KH,
CXWJIBHOCTI, croci6 utTs (. 3 mocranoBu [lnenymy BCY
Bix 16 kBiTHs 2004 p. Ne 5).

TakoX OJHUM i3 BaXIMBHX MPaB HEMOBHOJITHHOTO, IIIO,
CBOEIO YEProl0, € CYTTEBOIO O3HAKOIO CIPABEJIMBOTO KPUMi-
HAJIHOTO IIPOLIECY IIOJ0 HETOBHOIITHBOTO, € IIPaBO Ha KOH-
(bifeHIiHICTh, TApAHTOBAHE Y MIXXHAPOIHUX MTPABOBUX JIOKY-
MeHTaX. €Bporieiicbka KOHBEHIIIs 3 ITPaB JIFOIMHH Iiependadae,
110 Ipecy i BiABiyBayiB MOXKYTh HE JOITYCKAaTH 10 3aJIU CYJI0-
BUX 3aCi/IlaHb MPOTATOM YChOTO CYIOBOTO PO3IIISAY 200 SIKOICh
HOT0 YaCTUHHU 3 METOIO TOTPUMAHHS MOPAIBHUX 3acajl, KOJIU
TOrO BUMArarTh iHTEpeCcH HEMOBHOMITHIX (4. 1 CT. 6) [6].

3II04UHHICTb HEMOBHOJITHIX 3HAUHOK MIpPOIO 3aJEXKUTh 1
Bijl cTaHy OOpPOTHOH 3 HElo, 1 BiJ] PiBHS COLIaNBHOTO KOHTPOIIO
3 0OKy CiM’i, IIKOJIM, TPOMAJICKKOCTI 32 MPOBEJICHHSAM Yacy
miTiTKiB. ToMy BUBYATH piBeHb 3JIOYMHHOCTI HEMOBHOMITHIX
Tpeba, HacamIiepel, He TIJIbKU 32 MICHEeM CKOEHHS 3JI0YHHIB
MiUTITKIB, aje W 32 MicleM IX MPOXKUBaHHS, OCKUIBKU came
TaM, SIK IIPaBUJIO0, OyBa€e OpPraHi30BaHUl LIEHTpP MPOinaKTH4-
HOi pOOOTH 3 IUM KOHTHHTEHTOM.

YeknaHoT 00pOTEOY 31 3JOYHHHICTIO 1 HEONIKH
y HOpUiHATTI IpPaBOBUX aKTiB Ipo OOpOTHOY 3 MUALTBOM B
CepelloBUILli HEMOBHOMNITHIX. 3HayHi pPEe3epBH IIiIBUIIECHHS
e(ekTHBHOCTI OOpOTHOM 31 3JIOYMHHICTIO HEMOBHOJITHIX
OB’ s13aHi, HACAMIIEPE/l, 3 YCYHECHHSIM HEOJIKIB 1HANBIAyallb-
HOTO MONEPEKSHHSI 37I0YHHIB.

Cucrema 3axo1iB 00pOTHOU 31 3IIOYMHHICTIO HETIOBHOJIT-
HiX 0a3yeThCsl Ha 3aX0Aax 3arajibHOCOLIAIBHOTO XapakTepy,
MOKJIMKaHUX 3a0€3MeUUTH HAJIC)KHHUI PIBEHb )KUTTS, 100po0y-
Ty, KYJIBTYPH, BHXOBaHHS Ta OCBITH TpoMaisiH. Bee 11e He nae
3MOTH 3/IIIICHIOBAaTH HAJIEKHUM YHMHOM NpO(iIakTuKy 0e3zno-
IJISITHOCTI, OpOASHKHUIITBA AiTEH 1 MiAIITKIB, @ JIUIIE MTOCHITIOE
coliajbHy HaNpPYKEHICTh, MPUPIKAE 3HAYHY YACTUHY JIiTeH Ha
KPUMIiHAJBHUHN CIIOCI0 JKUTTS, BYMHCHHS 3JI0UYHHIB.

TakuM YUHOM, MH JIAILUIM BHCHOBKY, IO OCHOBHUMH
[IPUYMHAMHM BUMHEHHS 3JI0YMHIB HENOBHOJITHIMH € BiJCyT-
HICTh HAJIGKHOTO KOHTPOJIO Bia 0aThKiB, HU3bKUH piBEHb
COILIaJIBHOTO MaTepiajbHOTO CTAaHOBHINA CiM’i, cabka opra-
Hi3allisl BUTBHOTO JTO3BULIS HEMOBHOMITHIX, BiICYTHICTh Ipa-
LEBALITYBaHHS Ha COLaJIbHO KOPUCHY POOOTYy y BiIbHHUI
BiJl HABYAHHS 4ac, cIaOKUH KOHTPOJb i3 OOKy aaMiHiCTparil
OCBITHIX YCTaHOB Ta cJIa0Ke ITaHOBE 0OCIYTOBYBaHHS MPABO-
OXOPOHHUX OpPraHiB.

Y HOpMaNBHHX YMOBaX MiJJTITOK HE CTaHEe BUYMHATH KPH-
MiHaJIbHE TpaBonopyuieHHs. Tpeba He 3a0yBaru, IO HETNo-
BHOJITHIN 370YMHEID — 1€ JUTHHA, IKa BHACIIIOK CIa0KOTro
BUXOBaHH: 0aTbKaMH cTalia 371o4rHIeM. Lle muTrHa, sika He Bi-
YyBaJa MiATPUMKH OaTbKiB, CyCIUILCTBA Ta YPSIY CBOTO 4acy.
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TUMYACOBHUA JOCTYII 10 PEYEN I JOKYMEHTIB YA AJIBOKATCbKHUM 3AIIAT?

TEMPORARY ACCESS TO THINGS AND DOCUMENTS OR LAWYER’S REQUEST?

Ka3smiposa 1.B.,

acnipanT kadenpu indopmaniiinoro npasa

Ta mpaBa iHTeJeKTyaaIbHOI BJIACHOCTI
Hayionanvnuii mexuiunuii ynieepcumem Yxpainu

«Kuiscokuui nonimexuiunui incmumym imeni leopsi Cikopcokozo»

Y cTaTTi NopyLlyeTbCA MUTaHHS LWOAO NPaKTUYHOI NOLUMPEHOCTI peanisaLlii CTOPOHOI0 3aXMCTy NpaBa Ha 3BepHEHHS A0 Ciavoro cyadi 3 Kno-

NOTaHHAM NPO TUMYACOBWIA AOCTYN A0 peyel i AOKyMeHTIB. BuaHayeHo, Lo 3a BiACYTHOCTI BCTAHOBMEHMX 3aKOHOM BUNaAKIB CTOPOHA 3aXMCTY €

BiNbHOO Yy BMGOPI LLOAO TOrO, KM MEXaHi3MOM CKOPUCTaTUCA — aABOKAaTCbKUM 3anuTom abo/Ta TMMYacoBMM AOCTYNOM [0 peyel | JOKyMEeHTIB,

Yy 3B’A3KY 3 Y/M TaKOX 3A4INCHEHO iX MOPIBHANBHWI aHani3. 3pobrieHo BUCHOBOK, LLIO CTOPOHi 3aXUCTy He 060B’A3KOBO LLIopa3y BAaBaTMCs A0 TUM-

4acoBOro AOCTYNy A0 pever | QOKYMEHTIB, amxe HeobXigHi BiGOMOCTi MOXHa OTpUMaTH i LUNSIXOM HanpaBreHHs afBOKaTCbKOro 3anuTy.
KntouyoBi cnosa: TMM4acoBuii 4OCTYN A0 peyven | AOKYMEHTIB, aABOKaTCbKMIA 3anuT, CTOPOHA 3aXMCTY, AOKYMEHTH, BiJOMOCTI.

B ctaTbe nogHMMaeTcs BONpPOC OTHOCUTENbHO NMPaKTUYEeCKOW pacnoCTpaHEeHHOCTY peanusauum CTOPOHON 3aLUMThbl NpaBa Ha o6pau.|eHv1e K
cnencTtBeHHOMY cyabe C XO[,aTalcTBOM O BpeMeHHOM O0CTyne K Bewam U AOKYMEeHTaM. Onpe,qeneHo, YTO NPU OTCYTCTBUN YCTAHOBIEHHbIX 3a-
KOHOM CIly4aeB CTOpOHa 3alnThbl cBoboaHa B Bbl60pe OTHOCUTENbHO TOro, KaKNMM MexXaHM3MOM BOCMNOMb30BaTbCA — alBOKATCKMM 3anpocom n/
nnu BpeMeHHbIM AOCTYMNOM K BelliaM U JOKYMEeHTaM, B CBA3U C YeM TakXe OCYLLEeCTBIIEH UX CpaBHMTeﬂbeIVI aHanus. CaenaH BbiBOA, YTO CTOpO-
He 3alWnTbl He 06513aTeNbHO B KaX40M cny4yae an6eraTb K Bp€MEeHHOMY A0CTyny K Bewam U JOKyMeHTaM, NOCKOSIbKY HeobxoauMble cBeAeHs!
MOXXHO MONy4unUTb U NyTEM HanpasneHna afBOKaTCKOro 3anpoca.

KntoueBble crnoBa: BpeMeHHbIN AO0CTynN K BelaM 1 OOKyMeHTaM, aBOKaTCK1iA 3anpoc, CTOPOHA 3aLLmThl, OOKYMEHTbI, CBE€AEeHUA.

The article raises the question of the practical distribution of the realization by the party of protection of the right to appeal to the investigative
judge with a request for temporary access to things and documents. It is determined that, in the absence of the cases established by law, the
defense party is free to choose which mechanism to use - the advocacy request and / or temporary access to things and documents, and their
comparative analysis is also carried out. Nor the temporary access, nor the lawyer’s request, gives the party protection of the advantages in
obtaining the original documents. Moreover, even the procedure for the implementation of the implementation by the parties to the protection of
this procedural action remains uncertain. For example, whether it is necessary to make a protocol, to fix such procedural action; proof of value
obtained during temporal access of things and documents, etc.

It is concluded that the defense does not necessarily have to resort to temporary access to things and documents in every case, since the
necessary information can also be obtained by sending a lawyer’s request. In addition, the party of defense is better to first use the lawyer’s
request, which in future may serve as a more significant argument in substantiating the petition for temporary access to things and documents.

Key words: temporary access to things and documents, lawyer’s request, defense, documents, information.

ITuranHs, OB’ A3aHi 3 MPABOBUM PETYNIOBAaHHSIM THUMYa-
COBOTO JIOCTYITY JIO pedeif i JOKyMEHTIB, CTAHOBIISATh 3HATHUH
HAyKOBHI 1 NPaKTHYHUH iHTEpec: MOCTIHHO MOPYIIYIOThCS
HOBI Ipo0OIEeMH, BUCYBAIOThCS 11iKaBI 171€7.

Pesynpraru aHadizy CygoBOi IpPakTHKH CBigdyaTh, IO
3 KJIOTIOTAaHHSMH TPO TUMYACOBHH JOCTYI 10 pedei Ta J0-
KyMEHTIB, SIK TIPaBHJIO, 3BEPTAETHCS CTOPOHA KPUMiHATBHOTO
IIPOBaXKEHHs 3 00Ky 00BHHYBaueHHs — CIILAYl Ta IPOKYPOPH,
B TOI1 Uac K BUIIAJIKU 3BEPHEHHS JI0 CJIIIUMX CYAJIB 13 TAKUMHU
KJIOMOTaHHAMHU CTOPOHH KPUMiHAJIBHOTO ITPOBAHKEHHS 3 O0KY
3axHCTy (Hacamrepes, Iie CTOCYEThCS 3aXUCHHUKIB TTi103pIOBa-
HHX) € TMOOAMHOKHMMH, HE3BaXAIOUH Ha Te, IO 3aKpIiIICHHS
B KIIK Vkpainu HOpMHU, siKa HaJa€ CTOPOHI KPUMiHAJIbHOIO
IPOBaJLKEHHS 3 OOKY 3aXUCTy Take MpaBo, OyJ0 CIpsIMOBaHE
Ha BIIPOBA/KCHHS MEXaHI3My peatiallil 3MarajibHOCTI CTOpPiH
Ta CBOOOJIH B IIOJJAHHI HIMH JI0 CyJy CBOIX JJOKa3iB i IOBEJCH-
Hi nepesi CyoM iX nepeKoHauBocti [1, c. 94].

Amnanisyrouu BiIIOBiAHY HayKoBy JiTeparypy, B.I. ®a-
PHHHUK 3a3Hayae, IO Taka TEHJCHIs 3yMOBIIEHA HEIOCKO-
HamicTio okpeMux monoxeHb KIIK, siki yHEMOXIHUBIIIOIOThH
peaizanio IpaB 3aXHCHHKA, B TOMY YHCIi IIOAO 30MpaHHS

JIOKa3iB, y MOBHOMY 00CsI3i, 110, CBOEIO YEPIrot0, YHEMOXKIINB-
JIFO€ HaJeXKHY apryMEHTAIiI0 CTOPOHOIO 3aXHCTY KIONOTaHb
PO 3aCTOCYBAaHHS 3aXoliB 3a0e3MedeHHs KPHUMiHAaJbHOTO
MIPOBa/DKEHHS 1, SIK HACNIJOK, Ma€ Miclle BiZMOBa CIIi4OTrO
Cyaui B iX 3amoBosieHHi [2, ¢. 89].

IToniOHi TBepmxeHHS HeOEe3MmiJCTaBHI 1 3aCiIyroBYHOThH
Ha yBary. Pa3oM i3 THM BBa)kaeMo 3a HEOOXiJHE JOTOBHHU-
TH X BIACHUMH MIpKyBaHHSIMH 3 TIPUBOJAY TOTO, YOMY CTO-
pOHa 3aXHCTy peani3ye MpaBoO Ha 3BEPHEHHS JO CJiJY0r0o
Cy[Ii 3 KJIONOTAHHAM NP0 TUMYACOBHH AOCTYI IO peuei i
JIOKYMEHTIB HE HACTLIBKH 4acTO, SIK CTOPOHA OOBUHYBad€H-
Hs. 3a3HaueHe W 3yMOBMJIO HEOOXiTHICTH 3MIHHEHHS IIHO-
ro JOCHIDKEHHS, IJIs1 4YOTO0 HaMH OyJl0 BHKOPHCTAHO Mpari
TakuxX HaykoBliB, sk B.I. ®apunnux, A.B. Uy6, M.A. Ilo-
ropenskuii, O.I. Koposaiiko, O. ITonkoscekuii, A.B. Pocs,
I.B. Cepreepa, O.C. CtapeHbKHA, a TAaKOX BIIMOBIAHY CY-
JOBY TIPaKTHKY.

MeTa cTaTTi Nosrac y ToMy, o6 3’sCyBaTé NPakTHIHY
3YMOBJICHICTh HEYacTol peasizallii CTOPOHOK 3aXHCTy MpaBa
Ha 3BEpHEHHS 710 CIIAY0TO CYAi 3 KJIOMOTaHHAM PO THMYa-
COBHi IOCTYII JI0 peueii i JOKYMEHTIB.
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