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BIANNOBIAAJIBHICTD HEITOBHOJIITHIX 3A AJIMIHICTPATUBHUM
3AKOHOJABCTBOM: ITPOBJIEMU TA NIEPCIIEKTUBHA

THE RESPONSIBILITY OF THE JUVENILE BY ADMINISTRATIVE
LEGISLATION: PROBLEMS AND PROSPECTS

Capanuyk JL.JL.,

K.10.H., IOLeHT Kadeapu
aaMiHicTpaTHBHOrO NMpaBa i npouecy
Hayionanvna axademis eHympiwnix cnpas

CratTs npucBsiyeHa 0cobrMBOCTSIM aaMiHICTpaTMBHOI BignoBiganbHOCTI HEMOBHOMITHIX. PO3rMsiHYTO NOHATTS aAMiHICTpaTUMBHOI BiAMoBi-
[0anbHOCTI HEMOBHOMITHIX, AOCMIMKEHO 3aX0AUN BMNMMBY, SiKi 3aCTOCOBYIOTLCA 4O HEMOBHOMITHIX, 3aNpONOHOBAHO BHECEHHSI HAyKOBO OOIpyHTO-
BaHWX 3MiH IO YWHHOrO 3aKOHOAABCTBA LLOAO aAMiHICTpaTMBHOI BiAnoBiganbHOCTI HENOBHOMITHIX. OBrpyHTOBaHO HEOBXIAHICTb 3HUXEHHS BiKY

agMiHiCTpaTMBHOI BignoBiganbHocTi Ao 14 pokis.

KnroyoBi cnosa: agmiHicTpaTMBHa BignoBiganbHICTb, BiANOBIAANbHICTE HEMOBHOMITHIX, aAMIHICTPATUBHWUIM NPOCTYMOK, agMiHICTpaTMBHI

CTATHEHHA, 3axo4un BNuBY.

CraTbsa nocesilieHa 0COBEeHHOCTAM a,qMVIHI/ICTpaTI/IBHOVI OTBETCTBEHHOCTN HECOBEPLUEHHOMNETHNX. PaCCMOTpeHO NOHATUE aAMUHUCTPATUB-
HOW OTBETCTBEHHOCTN HECOBEPLLEHHOMETHUX, UCCNEA0BaHbl Mepbl BO3AENCTBUS, KOTOPbIE MPUMEHSIOTCS K HECOBEPLLEHHONETHUM, NPEASIOKEHO
BHeCeHne Hay4HO 060CHOBaHHbIX U3MEHEHWIA B ueﬁcnaylou_lee 3aKOHOAATeNIbCTBO OTHOCUTENBHO aﬂMVIHI/ICTpaTI/IBHOVI OTBETCTBEHHOCTU HeCo-
BEPLUEHHONETHUX. ObocHoBaHa He0BXOAUMOCTb CHUXEHUS BO3pacTa aAMWHUCTPATVBHON OTBETCTBEHHOCTH A0 14 neT.

KnioueBble cnoBa: agMUHUCTpaTUBHasA OTBETCTBEHHOCTb, a,CI,MI/IHVICTpaTVIBHbIVI MPOCTYMNOK, OTBETCTBEHHOCTb HECOBEPLLUEHHONETHUX, aAMU-

HUCTPaTMBHbIE B3bICKaHUS, MEPbl BO3AENCTBUS.

The article is dedicated to the specific features of the juvenile administrative responsibility. The notion of the juvenile administrative respon-
sibility is considered, the measures of influence are researched which are applied to the juveniles, the introduction of scientifically grounded
changes to the current legislation concerning the juvenile administrative responsibility is offered.

The necessity of age decrease for the administrative responsibility to 14 years old is substantiated as the juvenile at the mentioned age, due
to their development, completely understand the essence and the consequences of their actions and conduct and can operate it.

It is remarked by the author that the administrative measures taken in respect to the juvenile can be conditionally divided into two groups.

To the first group there belong the measures of public influence which according to Art. 24 of the CAO of Ukraine are applied for committing
administrative offenses to the juvenile aged sixteen to eighteen, namely: 1) the obligation to publicly or in another form apologize to the victim;
2) warning; 3) a reprimand or a strict reprimand; 4) passing the juvenile under the supervision of parents or the persons substituting for them,
or under the supervision of pedagogical or working staff on their agreement and also to individual citizens on their request. The second group
includes the measures that anticipate taking to the juvenile measures of administrative charge on a general basis for committing certain types of
administrative offenses which by their contents have a dangerous character and demand a special reaction of the state for their prevention and

cessation in the future.

In the article it is defined that by the juvenile administrative responsibility one should understand the reaction of the state in the face of its
authorized bodies or officials to the illegal conduct of the juvenile persons (aged 16 to 18) which takes place in applying to them administrative
charge and the measures of influence according to the administrative legislation.

Key words: administrative responsibility, responsibility of minors, administrative offences, administrative penalties, sanctions.

Ha cporoani YkpaiHa crana Ha LUISX PO3BUTKY IpPaBO-
BOi JepXaBU Ta CTBOPEHHS NEMOKPATHYHOIO CYyCHiJIbCTBA,
B SIKOMY TIPOBIJHE MicClle 3aiiMalOTh 3arajbHOJIOICHKI I[iH-
HocTi. Heo6xigHOI0 yMOBOIO 11 IOOYIOBU AE€MOKPATHUYHOL
MPaBOBOI JIepyKaBH € 3a0e3MedeHHs MpaB i CBOOO JIOAUHU
Ta 'POMaJIIHUHA, 110 MPOXKUBAIOTH Ha il TepUTOpii, 0cOoOIH-
Bo autuHH [1, ¢. 55]. Tomy ocoOnuBy yBary B HOpUAMYHIN
HayIll MPUIIICHO HEMOBHOIITHIM, SIKi € OJIHI€K0 3 HalHe3a-
XHIICHUX BEPCTB HACENICHHS, IO MOTPedye CTBOPEHHS 0CO-
ONMMBMX YMOB JUIsi 3a0e3ledeHHsI Ta peajizaiii IXHIX mpas.
Jana cnenngika 00yMOBJIFOETHCSI BA3HAHHSAM HETIOBHOMITHIX
0COONMMBHM Cy0’€KTOM aJMiHICTPAaTHBHOI BIIMOBIIAIBHOCTI,
10 OB si3aHe, B CBOIO YEPTy, K 3 OCOOIMBOCTSIMU BIKOBOTO,
(bi3UUHOTO Ta NCUXIYHOTO CTaHy HEMOBHOJITHIX, TaK 1 CIeIu-
(KO0 JiSUTLHOCTI OpPraHiB JAepiKaBHOI BIaIH II0JI0 OXOPOHH,
3axHCTy W rapaHTyBaHHS X MpaB i CBOOOI.

CboroJHi Ha JepskaBHOMY PiBHI HeoOXinHO Oijiblie yBa-
I'M IPUIUTITH Cy4aCHOMY CTaHy MpooOiieM npaBocy0’€KTHOCTI
HETOBHOJITHIX Y pa3i MPUTATHEHHS X 0 BIAMOBINAIBHOCTI,
TXHPOMY ITPaBOBOMY CTaHOBHIIY Ta 3’5ICyBaTH KOHKPETHI MTPH-
YMHH TIPOTUIIPABHOI IOBEAIHKH cepen HuX. Lle crocyersest
HOJITHYHOI CTabimi3awii, COIiaIbHO-€KOHOMIUHOMY DPO3BH-
TKY, IPOTPaMH JiH 10710 HAJIEKHOTO BUXOBAHHS Ta PO3BUTKY
MOTEHIliaTy Halil B TaKUX HANpsSMKax, sSK HABYAHHS, CIIOPT,
no3Bis Tomio [2, ¢. 197].

TIpobGaema anmiHiCTpaTHBHOT BiAMOBIAILHOCTI HEITOBHO-
JITHIX OCI0 € JIy’Ke aKTyaJbHOK HAa CHOTOJHIIIHIN JIeHb, BOHA
PO3IJISIIAETBCS T4 BUPINIYETHCS HA 3aKOHOAABUOMY DIBHI.
AJKe BUMHEHHS [TPABONOPYIICHb HEMOBHOMITHIME € IEBHUM
IHAMKAaTOPOM, L0 BHM3HAYa€ PiBEHb MOPAIBHOTO CTaHy CycC-
HiILCTBA T4 CTAHOBUTH BUCOKUH PiBEHb HEOE3MEKH Ul PO3-
BUTKY JIEMOKparii KpaiHu.
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Tak, y 2014 p., sk 3a3Ha4ae MiHICTEPCTBO BHYTPIIIHIX
crpaB YkpaiHH, BUSBJICHO Maibke 25,7 THC. HEMOBHOJITHIX
MIPaBOMOPYILIHUKIB, 3 SKUX MOHA 70% BUHHSIIOTH PABOIIOPY-
HICHHS Y CKJIaJli TPyI, 30KpeMa 3a Y4acTIO J0POCIUX, a KiJlb-
KiCTh MJIOJIITHIX TIPABOIOPYIIHMKIB 3HAYHO 3pociia B 17 peri-
OHax KpaiHu. 3a maHumu [ eHepanbHOi MpOKypaTrypu YKpaiHu
y 2015 p. piBeHb 3JTOYMHHOCTI cepej MiUITKIB 3pic Maibke
yABiYi (32 OKpEeMHMHU HOKa3sHHKaMM — yTpHYi), a B Iepiof
i3 ciuHg 1o >xoBTeHb 2017 p. KapTHHA 3a PiBHEM i TKOBOT
3JI0YMHHOCTI 3aJMIIaIacs MPAKTHYHO TAaKOIO caMoIo, fK 1 3a
necsith MicsiiiB 2016 poky (0yi10 3aTpuMaHo 3a Pi3Hi 30YUHU
639 mipnitkiB) [3, c. 125]. Bkazane 00yMOBIIIOE aKTyaJIbHICTb
JaHol npoOJieMH Ta BHECEHHS MPOIO3MIIN 1010 BIOCKOHA-
JICHHSI ITHCTUTYTY aJIMiHICTPATHBHOI BiOBIIaJIBHOCTI HEIO-
BHOJIITHIX Ha 3aKOHO/IAaBUOMY PiBHI.

[IuTanHs aaMiHICTPAaTUBHOI BiAMOBIAIILHOCTI O CHTIJKY-
Banu Taki BueHi: B.b. Asep’sHoB, J[.M. Baxpax, L.II. Tomno-
cuiuenko, C.T. Tonuapyk, O.B. T'op6au, €.B. {onin, JI.B. Ko-
Banb, 1.0. Komomoens, O.B. Kyssmenxko, J[.M. Jlyk’suems,
M.IT. Jlereupkwmii, F0.0. Tuxomupos Ta iH. Po3po0ku BueHHX
IPUCBAYEH] MNEPEBAKHO JOCHIIKEHHIO IHCTUTYTY aJIMiHi-
CTPaTUBHOI BiANOBiAANIbHOCTI HEMOBHOJITHIX B LJIOMY, ajie
MpoOJIeMHI MUTAHHS 3aCTOCYBaHHS 3aXOJiB aJMIHICTpaTHUB-
HOTO BIUIMBY Ha HEMOBHONITHIX, MPOQUIAKTHYHA TisIbHICTh
MPaBOMOPYLICHb JTOCIIPKYBAINCS JIMIIE YaCTKOBO y IMPAIX
A.C. Bacunbena, B.K. Konnakosa, A.T. Komstoka, B.O. IIpo-
Ja€BHY TOLIO.

MeTa cTaTTi [oJIsIrae B TOMY, 11100 Ha OCHOBI aHAI3Y YHH-
HOTO 3aKOHOJIaBCTBA YKpalHU Ta ONPALOBAHHS TEOPETUUHHX
MOJIOKEHb PO3IVISIHYTH 0COOIMBOCTI aIMIHICTPATHBHOI Bi/IIO-
BiZJaJIbHOCTI HEMOBHOMITHIX 1 c()OpMyIIOBaTH BIIAacHi IPOMO-
3MIT Ta PEKOMEHIAIIIT 11010 i1 YIOCKOHAICHHSI.

AJMiHICTpaTHBHA BiMOBIJAIBHICTD SIK OAMH 3 OCHOBHHX
BUJIIB IOPUMYHOI BiIOBIJAIBHOCTI € crenu(iyHuM peary-
BaHHAM JICP)KaBH Ha aAMiHICTpaTUBHE IPAaBONOPYLICHHS,
IO TOJISITa€ B 3aCTOCYBaHHI YIOBHOB2)XEHHM OPTaHOM YH
M0CaJI0BOIO 0CO00I0 TIepen0adeHOro 3aKOHOM CTSTHEHHS JI0
cy0’exTa npasonopyuenss [4, c. 21].

OCHOBHUM HOPMAaTHBHO-TIPAaBOBUM aKTOM, IO Tepe.-
0ayae aaMIHICTPATHBHY BiJIOBIJAIBHICTh HEMIOBHOIITHIX,
e Komexkc Ykpaiuu mpo agmiHICTpaTHBHI TPABOMOPYIICHHS
(mami — KYnAIT). OgHak BiAMITHMO, [0 JIaHHI KOICKC HE JIa€
BU3HAYEHHS aMIHICTPATUBHOI BiANOBiAANBHOCTI, a juIe 00-
MEKY€ThCSI BKa3IBKOIO PO TE€, IO MIPOK BiAMOBINAIBHOCTI
€ aIMIHICTpaTHUBHE CTATHEHHS, SIKE 3aCTOCOBYETHCS 3 METOH)
BUXOBAaHHS 0COOM, sSIKa BUMHWIA aJMIHICTpAaTUBHE IPABOIO-
PYIIEHHS, B JyCi JOJCp)KaHHS 3aKOHIB YKpaiHW, MMOBaru 10
MPaBUJI CHIBXKHUTTS, @ TAKOXK 3a00iraHHs BYMHEHHIO HOBHX
IIPABONOPYLIEHb K CAMHM NPABOIIOPYIIHUKOM, TaK W 1HIIN-
MU ocobamu [5].

Biamosig#o 1o ct. 12 KVAII cy6’ekToM aaMiHICTpaTHB-
HOT BIiJINIOBiIaJIbHOCTI BU3HAIOTHCS HEIIOBHOJITHI 0COOH, SIKi
JIOCSITII HA MOMEHT BUMHEHHS aJIMiHICTPAaTMBHOTO MPaBOIO-
pyuieHHs micTHaausTupiyHoro Biky. Y KYnAlIl BincyTHe Bu-
3HAYEHHsI TOHSATTS «HEMIOBHOMITHI», IpoTe cT. 13 mepenbavae
BIIITOBITAJIbHICTh HEMTOBHOJITHIX, 10 IKMX BIAHOCATH OCI0 Bi-
KOM BiJI IIICTHA/LATH JI0 BICIMHA/IIISITH POKIB [S].

Bopnouac y ct. 184 KYnAlIl [5] #izeTtbes mpo BYMHEHHS
[IPABOMOPYIICHh HEMOBHOMITHIMU y Bili Big 14-tu g0 16-
TU POKIB, sIKi L€ He € Cy0’eKTaMM aJMiHICTPaTUBHOI BiAmo-
BiJIAJILHOCTI, aJIe B I[bOMY BHIIaJIKy BCE ) TaKd MOXKE HACTaTH
aJIMIHICTpaTHBHA BIANOBIIAJIBHICTh Y BUIVISAI HaKIIQJICHHS
mrpady Ha 3aKOHHUX IMPEICTaBHUKIB HEMOBHOMITHIX. Lle 3a
CBOTM 3MiCTOM HE € aJMiHICTPATHBHOO Bi/[IIOBIAaIbHICTIO HE-
MTOBHOJIITHIX, & € BiANOBIIaJbHICTIO 3aKOHHUX TPE/ICTAaBHUKIB
3a JIi1 HeOBHOMITHIX. TaKUM YMHOM, TaKe NPUTSATHEHHs O0aThb-
KiB HEMOBHOJNITHIX J0 aJMiHICTPaTHBHOI BiJIOBIAaIbHOCTI
CIpaBiisie HENMPSMUI BUXOBHHI BIUIMB Ha HETOBHOJITHIX Ta
BKa3ye OarbKaM Ha MPOTAJIMHU Y BUXOBAHHI, 332 JOMOMOTOIO
4Oro 3AIHCHIOETHCS NPOQITaKTUKa BUYMHEHHS IMIPABOINOPY-
LICHb, Y TOMY YHCJIi MOBTOPHHUX [6, ¢. 23].

BueHi-aaMiHICTpaTUBICTH HArOJOMIYIOTh, 1110 B Cy4aCHUX
YMOBaX aJMiHICTpaTHBHA BiJIMOBIJAJILHICTh HE BUKOHYE CBOIX
GbyHKIiH y 00poTHOi 3 JEBIaHTHOIO MOBEAIHKOK HEITOBHOIIT-
HIX, OCKIJIbKH B pa3i MPUTSATHEHHS JI0 aJMiHICTPaTHBHOI BiJl-
HOBiaJbHOCTI OCTaHHIX (y HepeBakHiil O1IbLIOCTI BUIIA/IKIB)
3aCTOCOBYIOTBCS 3aX0/IM BILIUBY, ependaueHi cT. 24' KYnAIl,
SIKI HE € aIMiHICTPaTUBHUMH CTATHEHHSIMH Ta HE TIPU3BOSITH
JI0 HACTaHHS IOPUIMYHHUX HACHIAKIB JJISI IPaBOIOPYIIHHKA.
3acTocyBaHHS BiJIOBIAHUX 3aXO0/1B 10 HETIOBHOJITHIX IPaBo-
NOPYIIHUKIB HEe Jjae 0akaHOTO pe3yJIbTary, OCKIJIbKH 0e3Kap-
HICTh MPU3BOAMTH 10 Oe3BianoBinanbHOCTI [4]. TakuM 4nHOM,
HAyKOBIII OOIPYHTOBYIOTh HEOOXiTHICTh 3HIKCHHS (y es-
KHMX BHIIAJKax) BIKy aJMiHICTPaTHBHOI BiJIOBITaIBbHOCTI 10
14 pokiB, OCKUJIbKM HETIOBHOJITHI B 3a3HAYEHOMY BIlli B CHITY
CBOTO PO3BHUTKY ITOBHICTIO PO3YMIIOTh CyTh Ta HACIIAKH CBOIX
BYMHKIB Ta MOBEJIHKH 1 MOXKYTb KepyBaTu Heto [ 1, c. 58].

3a3Ha4MMoO, 10 B OUIBIIOCTI KpaiH BU3HAYEHHS BIKY, 3
SIKOTO HACTA€ aJMiHICTpaTUBHA YW KPUMIHAJIbHA BiAMIOBIANIb-
HICTb, € JIOCHTbh CKJIAJHOIO MPOOJIEMOI0, 3 SKOK CTUKAIOThCS
3akoHOnaBIi. Tak, y kpaiHax miBHIUHOI AQpuku, biuspkoro
Cxony, B €runrti, Ipaky, JIiBaHi TOIII0 TTOYATKOBHH BiK BiJIOBI-
JATBHOCTI HAacTae 3 7 poKiB. Y NEesIKUX JiepikaBax (B OKPEMHUX
mratax CHIA, ®@panuii, Y30ekucTaHi i iH.) MiHIMaJIbHUH BiK
aJIMiHICTPATUBHO-CTIKTHOT BiIOBIJAIbHOCTI BCTAHOBJICHU
3 13 poxkiB [7, c. 40]. 3 14 pokiB BCTaHOBJICHA a/IMIHICTpATHB-
HO-JICTIKTHA BiJIIOBIAAIbHICT Y OLIBIIOCTI KpaiH KOHTHHEH-
TajnbHOTO rnpasa: Asctpii, ITanii, Uexii, Cnosenii, Xopsarii,
Cep0ii, Jlarsii, EcroHnii, Tomo. BogHoyac HEnmoBHOMITHIN y
Bili Big 14 1o 18 pokiB, sSIK MPaBUIIO, BU3HAETHCS CIICIiallb-
HUM Cy0’ €KTOM aJMIiHICTPaTUBHOTO MPOCTYIKY 3 ITEBHHUMH
0COOJIMBOCTAMH 1IOJO 3aCTOCYBaHHS 3aXO[iB aJMiHicTpa-
THUBHOTO BIUIMBY. Tak, HalpUKiIa, 10 HEMOBHOMITHIX B ITamil
MOXYTh 3aCTOCOBYBATHCh aJIMIHICTPATHUBHI 3aX0AH OC3MEKH:
MTOMIIIEHHS IO CLIbCHKOTOCTIONAPCHKOI KOJIOHH ab0 OyJIHHKY
Tparii, 3a00poHa MPOXKMUBATH B IEBHUX MICIISIX, TOMIICHHS 10
BurpaBHoi B’si3HuLi [7, c. 81].

3ayBaKMMO TaKOX, IO BYMHEHHS aAMiHICTPaTUBHOTO
MIPOCTYIKY HEMOBHOJITHIM € OOCTaBHHOO, IO TOM SKIIYE
BigmosimaneHicTh 3a cT. 34 KYnAIL IloscHIOETBCS 1€ THM,
1[0 HEMTOBHOJTITHI 3arajioM He MalOTh CTIHKOI IICHXIKH, JOCTAT-
HBOTO JKUTTEBOTO JIOCBIiJTY, HE 3aBXKAM YCBIIOMIIIOIOTH LIKOY
BiJl 3aMO/IISTHOTO, JIETKO MiJIAaI0ThCs BIUIMBY 1HIIUX 0Ci0, 0CO-
OJIMBO CTapIIMX 32 BIKOM, SIKi 4aCTO CTAIOTh OpraHi3aTropamu
a00 migOyproBayaMul MPaBOMOPYIICHb; BPAXOBYETHCS TAKOK,
10 HEMOBHOJIITHI JIETKO ITi/1al0ThCSI BUXOBHOMY BILTUBY 1 MO-
XKYTb BUIPABUTHCH 0€3 3aCTOCYBAHHS 10 HHUX JKOPCTKHX 3a-
XOJIIB aIMIHICTPATUBHOTO CTATHEeHH [8§, c. 42-43].

Opnnak, BiaMmiTEMO, mo B KYHAII BincyTHs mporemypa
MIPOBAKEHHS 13 3aCTOCYBAHHAM 3aXO/1iB BIUIMBY JI0 HETIOBHO-
niTHIX. JIuime 3a3HavaeThCs, SIKI OPraHU MOXKYTh CKJIaJaTh
MIPOTOKOJI MPO aJMIHICTpaTUBHE MPABONOPYIICHHS Ha HETO-
BHOJIITHBOTO Ta 3aCTOCOBYBAaTH 3aXOAM aIMiHICTPaTHBHOTO
BILIUBY, Xxoua cT. 221 KVYnAII 3akpimitoe BUKIIOYHY KOMIIE-
TEHLII0 3 PO3MISAY CIpPaB MPO aAMIHICTPAaTUBHI IIPABOIOPY-
[IEHHS, BUMHEHI 0CO0aMH BIKOM BiJ HIICTHAIISATH 0 BICIM-
HA/ILSATH POKIB, 3 pAHOHHUMHM, PAHOHHUMH Y MICTi, MiCBKUMH
9K MicbKpalloHHUMH cyaamu [5]. Kpim Toro, mopsiok ckia-
JTAHHS TIPOTOKOJTY MPO aMiHICTPATHBHE MPABOMOPYIICHHS Ta
came MPOBa/KCHHS 3/1IHCHIOETHCS Ha 3aralibHUX 3acajiax, 1o
HE BPaxoBY€ BIKOBUX 0COOJIMBOCTEH HEMOBHOIITHHOTO MPABO-
MOPYIIHMKA Ta BIAXOIUTH BiJl TYMaHiCTUUHUX TPUHIIAIIIB.

J1o HenoBHOIITHIX BikoM BiJ| 16 10 18 pokiB, sIKi BUNHHIIH
aJMIHICTPAaTUBHI IIPAaBONOPYLIEHHS, 3aCTOCOBYIOThCS 3aX0OIH
BBy (cT. 24! KYnAII) abo aamiHiCTpaTHBHI CTATHEHHS
(ct. 24 KYnAIl). 3akpiruieHHs 3aKOHOJABIIEM IPIOPUTETHOCTI
L1010 3aCTOCYBAHHS JI0 HEITOBHOJIITHIX 3aXO/(iB BIUIMBY CBiJI-
YHUTh PO TYMaHHICTh 3aKOHOJJABCTBA TA 3HAYMMICTh BUXOBHO-
TO BIUTMBY Ha HEMOBHOMITHIX [1, ¢. 60].

TakuM YMHOM, aJMIiHICTPAaTHBHI 3aXO/H, IO 3aCTOCOBY-
FOTBCSl /IO HEMOBHOJIITHIX, YMOBHO MOKHA TNOAUTUTH Ha AB1

rpynu.
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Jo mepmoi Tpynu BigHECEMO 3aXOAW TPOMAACHKOTO
BIUIMBY, SIKi BiIMOBiAHO /10 cT. 24! KVIAII 3aCcTOCOBYIOThCS
32 BUMHEHHS aJMIHICTPAaTHBHHX IMPABOMOPYIICHb 70 HEMO-
BHOJIITHIX Y Billl BiJl IIICTHAIATH 10 BICIMHAJIISATH POKIB, a
came: 1) 3000B’s13aHHs myOniyHO 200 B iHIIINA (opmi mompo-
CUTH BUOAUEHHS Y TIOTEPIIIIOro; 2) MOMEPE/KeHHS; 3) JoraHa
abo cyBopa foraHa; 4) nepeaadya HEOBHOJITHBOTO ITiJ] HATJISL
OarbkaM 200 ocobaMm, sIKi TX 3aMIHIOIOTh, UM ITiJ] HAIJIS Teaa-
TOTiYHOMY 200 TPYIOBOMY KOJIEKTHBY 3@ iX 3rOJI00, a TaKOXK
OKpEeMHM TpOMaJsTHaM Ha iX MpoxaHHs [5].

BingmiTiiMO, 1110 3aKOHOJABElb HAJA€ TMEPesiK 3aXojliB
BILIMBY, 110 3aCTOCOBYIOTHCS JI0 HETIOBHOJITHIX, IIPOTE HE 3a-
3Hayae, 4u 1ed neperik € BuuepinHuM, a Takok KYnAII e
MICTHTB ITOHSTTS 3aX0/[iB BIUIMBY Ta CTPOKIB 1X 3aCTOCYBaHHS,
IO MepenIKo/pKae 3’ CyBaHHIO iX mpaBoBoi nmpupoau. OxHak
Ha MiCTaBl PO3TallyBaHHs JAAHUX 3aXOMAIB Y PO3ALIL «AIMi-
HicTparuBHi cTsrHeHHs» KYNAIT MoKHa CTBEp/XKYBaTH, 110
3aXO/l BIUIMBY 3a CBOEK) MPABOBOI MPHPOAO OJU3BKI /10
aJIMIHICTPaTHBHUX CTATHEHB [3, ¢. 60].

Ha nHamy myMmKy, 11l 3aX0U € Peakii€lo Jep)KaBd Ha I10-
PYIICHHST HETIOBHOJITHIMH BCTAHOBIICHUX MPABUI MOBEIIHKH.

TakuM 4MHOM, 3aXOOM aJMIHICTPATHBHOTO BIUIUBY, IO
3aCTOCOBYIOTBCSI 70 HETOBHOJITHIX, XapaKTePU3YIOThCS Ha-
CTYITHHMH O3HAKaAMH:

1) 3aCTOCOBYIOTBCSI HA OCHOBI HOPM aJIMiHICTPaTUBHOIO
npaBa;

2) € 3ac000M OXOPOHH CYCIIIBHHUX BiTHOCHH y cdepi aep-
YKaBHOTO YIIPaBIIiHHS;

3) 3aCTOCOBYIOTbCS OpraHaMHU aIMIHICTPaTUBHOI FOpHC-
JIAKIIT JIUIIE Y BUMAAKY TTOPYIIEHHS BUMOT aIMiHICTPaTHBHO-
IIPABOBUX HOPM;

4) 3aCTOCOBYIOThCS JIHINE O HEMOBHOJITHIX BIKOM Bij
16 no 18 pokiB. Y 3B’s13Ky 3 MPUCKOPEHHSIM TCHUXIYHOTO Ta
(bi3UYHOTO PO3BUTKY CYYaCHOT MOJIOZI TMPOMOHYEMO 3HH3UTH
BIK a/IMIHICTPaTUBHOI Bi/AIOBIIAJILHOCTI HEMOBHOJITHIX J10
14 poxkiB;

5) CTBOPIOIOTH /TSI IPABOIIOPYIITHIKA HECIPUSITIINBI I0pH-
JMYHI HACJIIJIKH, 11O TOJISATa€e B OCY/Ii MTOBEIIHKH Ta OOMEXKEH-
Hi oro ocobuctux oOnar.

OTXe, BpaxoBYIOUH BHIIE3a3HAYCHE, BIJIMITUMO, 10 3aX0-
JIM aJIMIHICTPAaTHBHOTO BIUIUBY € PI3HOBHIOM 3aXOJIiB aJMiHi-
CTPaTHBHOI BiJIMOBiIAIBHOCTI 3 OOKY JepiKaBH Ha HENPaBoO-
MIpHY MOBEIiHKY 0COOHM Ta MalOTh BUXOBHHI XapakTep, L0
noJisirae B 0OMekeHHi Horo ocobuctux Onar.

Ha Hamry aymKy, JTOUUIBHO Oyi0 O MEperisHYTH 3aXOiH
BIUIMBY Ha HEMOBHOIITHIX, PO3IISHYTH MUTaHHS PO3IIHPEH-
HS KOJIA YHHHUX 3aXOiB BIUIMBY (HANPHUKIIAJ, BUKOPUCTAHHSI
neBHUX (OpPM JI03BULISA; HAINPABICHHS O CIELiali30BaHUX
HABUYAJIbHO-BUXOBHUX 3aKJIAIB, MOKJIAJCHHS O0OB’S3KY Bil-
IIKOJTyBAaTH IIIKOAY; 3a00pOHa Bi/[BIyBaTH IIEBHI MICIIS TOIIO)
Ta CTBOPEHHS CIEHIAIFHOTO HAIISIOBOTO OpraHy uis 3a0e3-
MEYEHHsI peaizalii UX 3aX0/iB.

Jpyry Tpymy CKIaJalwTh 3aXOId, LI0 TependadaroTh
BXKHTTSI IO HETMIOBHOMITHIX 3aXO/iB aMIHICTPATHBHOTO CTSIT-
HEeHHSI Ha 3arajlbHUX ITJCTaBaX 32 BUMHEHHS MEBHHUX BHIIB
aIIMIHICTPaTUBHUX TMPABOMOPYILIEHb, IO 332 CBOIM 3MiCTOM
MaroTh HeOe3MeyHUi XapakTep Ta MoTpedyrTh 0COOIMBOI pe-
akwil JepskaBy Ha iX MONEPEIKeHHs Ta MPUIIMHEHHS B Maid-
oytHeoMmy [1, c. 60].

Bingrak, npoananizyBaBuu cT. 26-32 KYnAIl, 3podumo
BHCHOBOK, 1[0 TUIBKH aJMIHICTPaTUBHHUI apermr He MOKe
OyTH 3aCTOCOBAaHO 10 HEMOBHOMITHIX. JlopeuHo Oyio 0, Ha
HAIly AYMKY, TAaKOX 13 IIbOTO CIUCKY BUKITIOYHUTH BUIPABHI
pobotu, ajke Taki podotu BignosiaHo 1o cr. 31 KYnAIl 3a-
CTOCOBYIOTBHCSI HA CTPOK JIO JIBOX MICSAIIIB i3 BiIOyBaHHIM 1X
3a MICIIEM MOCTiIHHOT poOOTH 0COOH, sIKa BUMHWIIA aJIMiHi-
CTpaTHWBHE MPABOMOPYLICHHS, 1 3 BiIpaxyBaHHIM 10 IBaIIs-
TH TPOLICHTIB 1i 3apo0ITKY B 1OXiJ Jep)KaBH, a HEIIOBHOJITHI
y Bini Big 16 1o 18 pokis 3a3Buuail He MalOTh MOCTIHHOT po-
ootu [5].

TakuM YUHOM, ITiJ] aJIMIHICTPATUBHOIO BiJIMOBITAJIBHICTIO
HEMOBHOMITHIX C/iJ] pO3yMITH Peaklito AepxkKaBU B 0001 yIo-
BHOB@)KCHUX HEIO OPraHiB YM MOCAJ0BUX 0Ci0 HAa MPOTUIIPAB-
HY TIOBE/IIHKY HETIOBHOIITHIX 0ci0 (BikoM Bix 16 1o 18 pokiB),
1[0 TMOJISITA€ B 3aCTOCYBAHHI /IO HAX aJIMIHICTPATUBHUX CTSIT-
HEeHb Ta 3aXOJiB BIUIMBY BIAIMOBIJHO JO aIMiHICTPAaTHBHOTO
3aKOHO/IABCTBA.

OTke, 0COONMBOCTSMHU aJIMIHICTPAaTUBHOI BiJIOBIJAlIb-
HOCTI HETIOBHOJITHIX €:

1) 3acTocyBaHHS 3aXOJliB BIUIUBY, III0 CTAHOBISTH BHXOB-
HUI Ta HeMarepialbHUIl XapakTep;

2) 3aKOHOJABYO 3aKpiIUIeHI BUNAAKH, KOJIM ocoda Hece
BIMOBIMANBHICTS HA 3arajJbHMUX IiACTaBaxX, AKi IIOB’s3aHi
3 MIABUIIEHOO IIKIIMBICTIO JAaHUX JTisTHb;

3) 10 HENOBHOMITHIX HE 3aCTOCOBYETHCS aMIHICTPATHB-
HUH apemir;

4) agMiHICTpaTHBHI CIIPABH I10JI0 HEMOBHOJITHIX PO3IIs-
JIAFOTHCS JIMIIE CylaMH paiOHHHX, PAOHHUX Y MICTax, MiCh-
KHX Y1 MiCBKPAOHHUX cynax (HOCUTb CyIOBHH XapakTep);

5) BUMHEHHS IPaBOIOPYIIECHHS HEIOBHOMITHIMYU € 00CTa-
BUHOIO, 1[0 TIOM’SIKIITY€ aJIMIHICTPATHBHY BiIIMOBIAJILHICTD;

6) HEOCSTHEHHSI 0COOO0K HAa MOMCHT BUMHCHHS aJIMiHi-
CTPaTUBHOTO MPABOMOPYLICHHS IIICTHAIUATHPIYHOTO BIKY €
00CTaBUHOIO, 110 BUKITIOUAE TPOBAPKEHHS Y CIIPaBi PO aMi-
HICTpaTHBHE MPABOMOPYIICHHS;

7) iHTEepecu 0coOH, siKa MPUTATAETHCS JI0 aIMIHICTPATHB-
HOT BiJIIIOBIAAILHOCTI, 1 TIOTEPIIIOTO, SIKi € HEMOBHOMITHIMHU
abo ocobamu, 1o vepe3 cBoi (izuyHi a0 MCUXIYHI BaJu HE
MOXYTh CaMi 3MifICHIOBATH CBOI MpaBa y CIIpaBax Mpo ajMi-
HICTPaTHBHI MPABOTOPYIIEHHS, MAIOTh MPaBO MPEACTABISITH
iX 3aKOHHI TPENCTaBHUKU (0AaThbKH, YCHHOBUTEII, OMIKYyHH,
MIKJTYBAJTbHUKH ).

TakuM YHHOM, BUXOJSYH 3 BHIICBUKIIAJCHOTO, MOXHA
3pOoOUTH BUCHOBOK, 110 HA CHOTO/IHI HaBE/ICHA BUIIIE CUCTEMA
3axOJliB € HEJOCTATHBO JI€BOIO. [HCTUTYT aaMiHICTPAaTHBHOT
BIJINOBIJAJILHOCTI HETOBHOJMIITHIX MOTPEOy€E YI0CKOHATICHHS
HOpMaTUBHOI pernameHTarii. Tomy moTpiOHO cHCTeMaTH3yBa-
TH HOPMAaTHBHE 3aKpPillJICHHs aAMIiHICTPAaTUBHOI BiANOBiNAb-
HOCTI HETOBHOMITHIX Ta AJSI MOAAIBIIOTO BJOCKOHAJICHHS
nouinbHo B KYIAIT nepen0oaunTyt OKpeMUi po3ai MoAo Biji-
MOBI/1aJIBHOCTI HETIOBHOJITHIX.

OTke, JaHe MHUTAHHS ¥ JOCI 3aJHIIAETHCS AKTYalbHUM
Yyepe3 BUCOKY KUIbKICTh BUMHIOBAHUX HifHb 1 TOTpedye 3aKo-
HOJaB4YOro pepopmyBaHHs. JJoLiNBHNM, HA HALTY IyMKY, Oy/ie
BHUKOPUCTAHHS JOCBIy CYCIIHIX KpaiH, BU3HAUYCHHS METH 3a-
XOJIiB BIUIMBY, @ TAKO)K METH IPABOBUX HACIIJKIB 13 MMOJaJIb-
IO KOHKpeTH3alie. ToMy 0coONMBO BayKJIMBUM € BJIOCKO-
HaJICHHSI 3aKOHOJIABCTBA Yy 1il cdepi.
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MPABOBHU CTATYC CHEI.!IA.JIISOBAHOT AHTUKOPYIIIMHOI
MPOKYPATYPHU YKPAIHU: IOHATTS TA EJJEMEHTH

THE LEGAL STATUS OF THE SPECIALIZED ANTI-CORRUPTION
PROSECUTOR’S OFFICE OF UKRAINE: NOTION AND ELEMENTS

Caspanuyk C.JL.,
acnipaHT kadeapu agMiHicTpaTUBHOIO NpaBa i npouecy
Hayionanvha axademis 6HympiwHix cnpas

CTtaTTs npucBsiYeHa BUCBITIEHHIO NMOHATIVHONO anapaTy npaBoBoro craTtycy CnevjianizoBaHOi aHTUKOPYMNUIAHOI NpoKypaTypy Ykpainu. Bu-
3HAYEHO MOHSTTSI MPaBOBOrO CTaTycy O6'eKTIB Ta Cy6'ekTiB agMiHICTpaTMBHUX NPaBOBIAHOCUH. Po3rnsHYyTO 0coGnNMBOCTI NMpaBoOBOroO cCTaTycy
CneuianisoBaHoi aHTMKOpYNUiHOI NpokypaTypu Ykpainn. 3'scoBaHi 6a3oBi enemeHTU npaBoBoro cratycy Cnewiani3oBaHOi aHTUKOPYMLUiAHOT
NpoKypaTypu, SIKUMW BUCTYNatTb: NpaBa i 060B’A3kM (MOBHOBaXeEHHS); GyHKLUiT Ta 3acagu (MpUHLMNK) AisnNbHOCTI; opraHisauiiiHi ocHoBY Ta
BiAMNoBiAanbHICTb.

KntouoBi cnoBa: npaBoBui CTaTyc, eneMeHTM NpaBoBoro cratycy, CneuianizoBaHa aHTUKOpPYNLUinHa NpokypaTypa YkpaiHu.

CraTbsl OCBeLL@eT NMOHSTUIHBIA annapaT npaBoBoro cratyca CreLmanyanpoBaHHOW aHTUKOPPYNLMOHHON NpokypaTypbl YkpauHsel. Onpe-
LleNeHo MOHATHE NMPaBOBOrO CTaTyca OGLEKTOB U CYyGbEKTOB aAMUHUCTPATMBHBLIX NPaBOOTHOLIEHUA. PacCMOTpeHbl 0COGEHHOCTM NPaBOBOMO
cratyca CrneunanvsnpoBaHHOW aHTUKOPPYMLIMOHHONM MPOKypaTypbl YkpauHbl. BeisicHeHbl 6a3oBble aneMeHTbl NpaBoBoro cratyca Crneumanu-
3MPOBaHHON aHTUKOPPYMLIMOHHOM NPOKYpPaTypbl, KOTOPbLIMU BLICTYNALOT: NpaBa U 06513aHHOCTU (MOTHOMOYHMS), (PYHKLIMM 1 OCHOBBbI (MPUHLIMIBI)
LeSTENbHOCTU; OpraHW3aLyOHHble OCHOBbI M OTBETCTBEHHOCTb.

KnioueBble crioBa: nNpaBoBoOW CTaTyC, 3NIEMeHTbI MPaBOBOTO cTaTyca, CrieuuanvavpoBaHHas aHTUKOPPYNLMOHHAS NpoKypaTypa YKpauHb.

In the article the scientists’ different views concerning the legal status and its structural elements of the public prosecutor’s offices are ana-
lysed. It is stressed that by the notion of “legal status” one should understand the complex of legislatively adopted and guaranteed by the state
rights, freedoms, duties and responsibilities which define the legal position of an individual or a legal entity.

It is stressed that the main structural elements of the legal status of the prosecutor’s office are: 1) the place of the prosecutor’s office in the
system of sharing the power, state mechanism and its component part — state apparatus; 2) interrelations and relationships of the prosecutor’s
office with other power structures; 3) the tasks of the prosecutor’s office; 4) the principles of formation and activities of the prosecutor’s office;
5) the functions of the prosecutor’s office; 6) cognizance (complex of the powers) of the prosecutor’s office (the rights and duties of the of the
prosecutors); 7) the legal position of the authorities of the prosecutor’s office, the order of their appointment and dismissal; 8) the system of legal
and social guarantees of the prosecutor’s activities.

It is defined that the Specialized anti-corruption prosecutor’s office of Ukraine is an independent structural unit of the General Prosecutor’s
Office of Ukraine which is responsible for: supervising compliance with laws while conducting operative and search activities of the pre-trial in-
vestigation by the National anti-corruption bureau of Ukraine; supporting state prosecution in relevant proceedings; representing the interests of
a citizen or the state in court in the cases provided by law and concerning the corrupt offenses or those connected with corruption.

The author has found out the definition of “the legal status of the Specialized anti-corruption prosecutor’s office of Ukraine” by which one
understands the system of legislatively adopted principles and norms which define the legal bases of formation and activities of the Specialized
anti-corruption prosecutor’s office of Ukraine and define it in relations with the society and the state. The basic elements of the legal status of the
Specialized anti-corruption prosecutor’s office are the following: the rights and duties (powers); the functions and bases (principles) of activities;
organizational foundations and responsibility.

Key words: legal status, elements legal status, Specialized Anti-Corruption Prosecutor’s Office of Ukraine.

IToHATTS «IIPaBOBHII CTATyCy» Mae TIHOOKI iCTOPHUYHI KO-
peni. Ileprui 3ragyBaHHs PO IOPUIMYHUI CTATYC MICTAThCS
y Tpaisix JaBHBOPUMCHKUX YUCHHX. Y TEpeKiail 3 JaTuHH
(status) BOHO 03Ha4Yae CTAHOBHIIE, CTaH y Oylb-sIKiil iepapxXii,
CTPYKTYpi, CHCTEMi. 3a JOIOMOTOI0 I[LOTO TEPMiHA PUMCHKI
BUEHI C(OPMYIIOBAIM KaTeropii, 1o BiloOpakaroTh OKpeMi
aCIIeKTH IPABOBOTO CTAHOBUIA JIOAUHM: CTaH I'POMAJSH-
cTBa — status civitatus, cran cBobomm — status libertatus, ci-
MeiiHui ctaH — status familiae [1].

ITorpeda B cydacHOMY pO3yMiHHI 3HAYEHHI IIOHATTS «CTa-
TYC» 3yMOBJIEHA HEOOXIJHICTIO ONUCAHHS COLIaJIbHOI CTPYK-
Typu cychiibcTBa. JIIOIMHA NPOTATOM BCHOTO CBOTO XKHUTTA
BCTYIIA€ B PI3HOMAHITHI CyCITiJIbHI BITHOCHHH, B SIKHX BOHA
BUKOHYE Di3HI comianbHi poisi. CTaHOBHIIE 0COOH, sIKE BOHA
3aifMae B coLliaJIbHIN CHCTEMI Ta sIKe BU3SHAYEHO HU3KOIO €KO-
HOMIYHHUX, IPO(eCiHUX, ETHIYHUX Ta IHIINX O3HAK, XapaKTe-
pHU3YEThCS MOHATTAM cTarycy [2].

BigHOCHHH OCOOMCTOCTI 3 CYCIIJIBCTBOM, JIEPIKABOIO
MOXKHA CXapaKTepHu3yBaTH, BH3HAYHMBIIM BUAU COI[abHUX
cTaryciB, a came: (YHKIIOHAJIbHO-POJILOBUH, COIIabHUN
MPECTHK, MPaBOBHii Ta iH. [1].

MeTo10 cTaTTi € JNOCHi/KEHHS TOHATIHHOTO amapary
npaBoBoro crarycy CrenianizoBaHoi aHTUKOPYILIHHOI Ipo-
Kyparypu YKpaiHH Ta BU3HAYCHHS HOrO CTPYKTYPHHUX elie-
MEHTIB.

[IpaBoBmii cTaryc IOPUAWYHO OIOCEPEIKOBYE HaMBaXK-
JUBIII 3B’SI3KM MIXK 1HMBIJaMU, I€PKaBOIO, CYCIiILCTBOM.
HMoro xapakTepHOIO PHUCOIO € BPEryJIbOBaHICTh HOPMaMH IIpa-
Ba [2]. Leit ropunuunuii peHOMEH BU3HAYa€e Miclie, sike ocoba
MOCIJIa€ B MOJITHYHOMY, COIIAJIbHO-CKOHOMIYHOMY, KYJIBTYp-
HOMY JKHTTI KpaiHH, y chepi yrpaBIiHHS JepKaBHUMHE Ta CyC-
[UIBHUMM CIpaBaMy, ii colianbHy poib [3].

ITpaBoBHii CTaTyc OCOOMCTOCTI € BaXKJIMBOIO CKJIAJ0BOIO
3arajibHOI TIpoOJIeMH TIpaB 0COOUCTOCTI, a/pKE MpaBUIbHA Ta
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