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Y cTaTTi AOCHIMKYETLCA 3MICT NPYAEHLINHOTO HarnsAy Ha PUHKY LiHHKX nanepis, SK1 CNpSMOBaHWIA Ha NPOeCiNHMX y4acHUKIB hoHA0BOrO

pUWHKY. MNpyaeHUinHWIA Harnsa 3a NPodeciiHUMK y4acHKamMu (DOHAO0BOTO PUHKY Mae Ha METi HanexXHuWii 3axucT iHBecTopiB Ta 3abe3neyeHHs cTa-
6inbHOCTI hOHAOBOTO PUHKY. oro amicTom € B3aemoaist Mix HaljioHanbHOK0 KoMicieto 3 LiHHMX nanepis Ta hOHA0BOrO PUHKY Ta MPOECIHUMN
y4acHUKaMy CTOCOBHO JOTPUMAaHHS OCTaHHIMU NPYAEHLiRHMX HOpMaTWBIB. MOHATTS NpyAeHUiiHOro Harnsay BU3HA4YEHO Yepes3 NMOBHOBAXEHHS
HauioHanbHoi koMmicii 3 LiHHMX nanepiB Ta (OOHAOBOTO PUHKY.

KntoyoBi cnoBa: npyaeHUinHWA Harnsg, PUHOK LiHHUX nanepis, NPOMeCiiiHi y4acHUKM hOHAOBOMO PUHKY, MPYAEHLINHI HopMaTuBW, cTabinb-
HICTb POHL,0BOrO PUHKY.

B ctaTbe nccnepyetca cogepxanue npyaeHumanbHoro Haasopa Ha pbiHKe LieHHbIX Bymar, HanpaBneHHOro Ha NpoteCCUOHanNbHbIX y4acTHU-
KoB hOHA0BOrO phiHKa. Lienbio npyaeHUMansHOro Hagaopa 3a NpodeccMoHarnbHbIMM y4acTHUKaM1 POHA0BOTO phiHKa siBnseTcs obecneyeHne
Hagnexaluen 3aluTbl MHBECTOPOB 1 obecneyeHne cTabunbHOCTU HOHAOBOTO pblHKa. Ero cogepxaHnem SBnsieTCs B3aMMOAENCTBUE MexXay
HauuoHanbHoM komuccnelt nNo LeHHbIM Bymaram v poHA0BOMY PbIHKY 1 NPOdeCccUoHanbHbIMW Y4acTHUKaMW OTHOCUTENbLHO cobnioaeHns no-
crnefHUMKM NpyaeHumanbHbIX HopMaTvBoB. MoHATWe NpyAeHUManbHOro Haa3opa onpeaeneHo Yepes NonHoMouus HaumoHanbHom KoMuceu no
LieHHbIM Bymaram 1 hOHAOBOMY PbIHKY.

KntouyeBble cnoBa: npyaeHumanbHbli HaA30p, PbIHOK LieHHbIX Bymar, npodeccroHanbHble y4acTHUKY (hOHA0BOIO pbiHKa, NpyAeHLManbHbIe
HOpPMaTUBbI, CTabUNBbHOCTL POHAOBOTO PbIHKA.

It's been recognized that the government needs to regulate the stock market. The scope and content of such influence is forming an essence
of the government control of the stock market. The stock market participants are issuers investors self-regulatory professional organizations.
Among listed above entities the self-regulatory organizations are the ones to have the government control in the stock market since the credibility
of their performance influences the market stability. In order to achieve such stability the National Securities Commission adopts prudential regu-
lations for the participants. It must be noted that the control over participants will be unsecured for the lack of supervision. That's why the Comis-
sion has a right to implement prudential supervision over the stock market entities in order for the participants to comply with the regulations.
Based on the definition analysis of the prudential regulations in the financial stock markets which is written in the law and offered in the economic
and legal literature, the purpose and understanding of the regulations over the stock market participants is defined. Thanks to the implementation
of the prudential regulations by the self-regulatory professional organizations of the stock market the financial discipline is ensured.

Based on the analysis of the laws it's determined that the essence of the prudential regulations of the stock market lies in the interaction be-
tween the National Commission on securities and stock market and participants in connection with a control over the compliance of the prudential
regulations and balance them in accordance with the statutory requirements in case of the deviation. It should be understood that the measure
system under the prudential control over the participants by the National Commission on securities and stock market directed to comply with the
legal requirements, level of the creditworthiness of the professional participants and factors. It is influenced by the stability analysis of the stock
market and implementation of measures for the participants to prevent their inability to pay in order to protect investors and to stabilize the stock

market.

Key words: prudential supervision, securities market, professional participants in securities market, prudential standards, stability of secur-
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Punok minHux mnarnepiB ((GOHIOBUH PUHOK) 00’€KTHBHO
norpelye AepKaBHOIO BILIUBY, SIKUH IIOBUHEH 3a0e31e1yBaTH
SIK CTaOUIbHICTD (DIHAHCOBOIO PUHKY KpaiHU B LIJIOMY, TaK i
3axXHCT 1HTEPECiB KOHKPETHUX #oro cy0’exriB. OOcCsr i 3micT
LLOTO BIUIMBY B KpaiHi 3aJI&KUTh BiJl Oararbox (hakTopis, 30-
Kpema piBHS EKOHOMIYHOTO PO3BHUTKY, PIBHS EKOHOMIYHHX
cBOOOJ B KpaiHi TOILIO, 1 MoNArae y 31iliCHEHH] Jep>KaBHOTO
pEryiIioBaHHs PUHKY LIHHUX nanepis. Ciig BIAMITHTH, IO
MMOBHOB&KCHHS BIJINIOBITHUX OpPraHiB JCp>KaBHOI BIaau 3i
3IIHCHEHHSI TAKOTO PEry/IrOBaHHs Oy1yTh e(DEKTHBHO peatizo-
BYBaTHUCS 32 YMOBH HaJIIJICHHS [[UX OPTaHiB MOBHOBAXECHHIMH
3IiHICHIOBAaTH KOHTPOJIIb 32 AiSJIbHICTIO YYaCHUKIB (DOHIOBOTO
PHUHKY LIO/I0 BiATOBIIHOCTI BCTAHOBJICHUM BUMOT'aM Ta HOp-
MaruBaM. BianosigHo mo ct. 3 3akony Ykpainu «IIpo mep-
JKaBHE PEryJIOBaHHsS PUHKY LIHHUX TamnepiB B Yipaiui» [1],
OJIHI€I0 3 (JOPM AEP:KABHOTO PErYIIOBAHHS PUHKY LIIHHUX Ia-
HepiB € NpyACHIIHHIN HamIs 1 32 TpodeciiHNMY y4aCHUKaMU
(hOHIIOBOTO PUHKY, HOHSTTS Ta 3MICT SIKOTO B JaHOMY 3aKOH1
HE BU3HAUaeThCs. Xo4a y cT. 29 3akony Ykpainu «I[Ipo dinan-
COBI IOCIIYI'U 1 Jiep:KaBHE PETYIIOBAHHS PUHKIB (DIHAHCOBUX

nocayr» [2] npyACHIIHHAN HATIAA PO3TIAAA€ThCS SIK CKIla-
JIOBa YaCTHHA 3arajibHOT CUCTEMHU HATIISITY, IO MTPOBOJUTHCS
opraHamH, siKi 3/1iHCHIOIOTH JEp)KaBHE PETYIIOBAHHS PHHKIB
(hiHAHCOBHX MOCIYI, a TAKOK BU3HAUCHO OCHOBHI HANPSIMKU
HOro 3/1iHCHEHHS, 3MICT TPYICHIIHHOTO HAIVISIy HA PUHKY
[IHHUX TarepiB OKPEMO He XapaKTEePU3YETHCS.

V 3B’53Ky 3 TUM, 110 AiSUIbHICTH NPOQECiiHUX yUaCHUKIB
(hoHIOBOTO PUHKY HOTpeOye HE TIIbKU HAJIEKHOI periiaMeH-
Talii, aje i e)eKTUBHO OpPraHi30BaHOTO HATNISAY, SKUW Ou 3a-
Oe3nedyBaB CTabIBHOCTI (hIHAHCOBUX PUHKIB, 3a0e3euyBaB
IHTepeCH 1HBECTOPIB HA PUHKY I[IHHUX I1aliepiB, BBAXKAEMO,
IO JOCIII/PKCHHS Takol (JOPMH JIepIKaBHOTO PErYIIOBAaHHS Ha
PHHKY I[IHHUX TanepiB B YKpaiHi, K NpyAeHUIHHUN Hansig
3a mpoQeCifHUMH y4aCHUKaMHU (POHJIOBOTO PUHKY € aKTyajlb-
HUM. BU3HaueHHs 3MiCTy IPYACHIIHHOTO HATIISITY JACTh MOXK-
JIMBICTh BU3HAYUTH OCHOBHI HANPSIMKH Ta MPUHIUIH HOTO
3IIHCHEHHS, C(HOPMYITFOBATH HAMPSIMKH HOTO BJJOCKOHAJICHHS.

[MuranHs npyaeHUiHHOrO HaWIALY Ha (GOHIOBOMY PHHKY
JIOCITIIKYBAITUCS TTEPEBAYKHO B MPAIISX MPEICTAaBHUKIB €KOHO-
MiuHOi HaykH, 30kpema: H. M. Buykosa [3], T. /1. Kocoga [4],
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

A. 1. Tonimko [5], siki aHATI3yIOTh BOKJIMBICTH 3aIIPOBAJIKCH-
HSl TPYACHIIMHUX HOPMATHBIB Ui 3a0e3Me4YeHHs CTIHKOCTI
sIK (DOHZOBOIO PUHKY, TaK 1 ()iHAHCOBOIO PUHKY B LILIOMY.
IIpencTaBHUKM HAayKU AEP>KaBHOTO YNPAaBIiHHS BKa3ylOTh Ha
HEOOXI/IHICTh KOHTPOJIIO SIK €JIEMEHTY PEryJOIUOro BILTHBY
nepxaBu Ha (GoHIOBHU pHHOK, 30kpema O. O. Kamrora [6],
O. B. Kikrenko [7], npore He XapaKTepU3yOTh HOr0 3MICTy.
B ropuauyHuX HayKOBHX JDKEpEIax NpyACHIIHHOMY Harsity
3a npodeciiiHnMM ydyacHUKaMHu (HOHIOBOTO PUHKY HMPHUILIS-
€ThCsl HEJIOCTATHS yBara. 30Kpema, Mpy/JACHIIHHE peryTfoBaH-
HS SIK OCHOBHHI TOCHONAPCHKO-TIPABOBHH 3aci0 JAepiKaBHOTO
pery/IloBaHHS Ha pUHKaX HEOAHKIBCHKUX (pIHAHCOBUX IMOCIYT
posmsiaana I M. loBkomiisic, BU3Hauarouu Horo npu 1pomy
SIK 3aX1Jl BIUIMBY Ha JIISUTBHICTB Cy0’€KTIB pUHKY (DiHAHCOBHX
nociyr [8]. B. L. IlomoxoBud [9] BU3HAYae HAMIsL K OIHY
31 CKJIAJIOBHX JICP>KaBHOTO KOHTPOINIO Ha (DOHJIOBOMY PUHKY,
O. P. Slmumax [10], xapakTepu3yiouu opratizauiiiHo-npaBoBi
ACIIEKTH JIEPXKABHOTO PETYIIOBAaHHS (OHIOBOTO PHHKY, TAKOXK
3rajiye NpYyACHIIHHUI HADIA, OJHAK HOro XapaKTepHCTHKA
He HalaeThesl. TOMy YSBISETHCS aKTyaJbHUM BHBUCHHS 3Mic-
Ty TPYACHIIHHOTO HAISIY HA PUHKY IIHHUX MamnepiB, sSIKHH
3I1HCHIOETHCS 3a Horo npodeciiHIMU yYaCHUKaMHU.

MeTor0 cTaTTi € BU3HAYCHHS IMOHATTS IPYACHIIITHOTO
Harsiny 3a npodeciiHUMU yJacHHKaMH (DOHIOBOTO PUHKY
B YkpaiHi Ta XapaKTepUCTUKa HOro 3MicTy.

HarnsimoBa nisiibHICT, Ha pHHKaxX (DiHAHCOBUX MOCIYT
oTpUMaja Ha3By NPYICHLIHHOTO (TOOTO PO3CYIIMBOTO, Bif
aHnI. «prudential») HarIsILy 3aBASKE HOBOMY 3MICTY L€l Ji-
SUTBHOCTI, TIOPIBHSHO 3 J€P)KaBHUM HAIIIOM B3araii. Mety
Ta OOMEXEHHS 3[1HCHEHHS MpPYIEHUINHOrO HamIALy MOXKHA,
HaNpUKIIaJ, BU3HAYUTH HA TIJICTaBl aHANi3y 3MICTy cT. 126
VYroau mpo acomiariro Mk YKpaiHOrO, 3 OHI€l CTOPOHH, Ta
€sporeiicbkum Cor30M, €BPOIEHCHKUM CITIBTOBAPUCTBOM 3
aToMHOI eHeprii 1 IXHIMU JepaxKaBaMU-WIEHAMH, 3 1HIIOI CTO-
ponu. Tak, MeTolo Horo 3ailiCHEHHs €: 1) 3aXUCT iIHBECTOPIB,
JICTIO3UTapiiB, BIACHHUKIB MojiciB abo 0ci0, mepen sSKUMHU
MocTavdajbHUK (DIHAHCOBHX TOCIYT Ma€ 3000B’sI3aHHS JIOBi-
puoi ocobu; 2) 3abe3neyeH s HIbHOCTI Ta cTabiibHOCTI Pi-
HaHCOBOiI cucteMu Kpainu. Ilpu npomy ioro 3axonu He mo-
BUHHI OyTH: a) OLIbII OOTSDKIIMBUAMHU, HIK 116 HEOOXiTHO JUIs
JOCSTHEHHSI METH, 0) OUIbII TUCKPUMIHALIHHIUMH CTOCOBHO
MOCTavYaIbHUKIB (DIHAHCOBUX MOCIYT 1HIIO JEPXaBU y TO-
PiBHSIHHI 3 NMOAIOHMMHU BJIACHUMHM IOCTa4ajJbHUKaMU (iHaH-
COBHX TOCIYT, B) B MPOIIECi 3/11HCHEHHs HAIVIAOBUX 3aXOMiB
HE MOBUHHO 3/1iHCHIOBATHCS PO3TOJIOMIEHHS HAIJISIOBHM Op-
TaHOM JieprkaBH iHPOPMALIil, SIKa CTOCYEThCS CIPaB Ta PaxyH-
KiB 1HIUBIIyalIbHUX KJTI€HTIB, 200 Oy/b-sKO1 KOH(ASHIIHHOT
iHpopmanii uu iHopmarii, 1o € 00’€KTOM NPUBATHOI Biac-
HOCTI, SIKa 3HAXOIUTHCS y PO3MOPSIKEHHI Aep)KaBHUX yCTa-
HOB [11].

B ropuanunili HayKoBilf TiTepaTypi MaHOMY IHTaHHIO
IpUALIAETHCS HE3HauHa yBara. 3okpema, O. P. fmmmak, no-
CHIPKYIOUM MEXaHi3M JEep>KaBHOTO PEryJIIOBaHHS PHUHKY i-
HAHCOBUX IMOCTYT BH3HA4Ya€ MPYICHIIHHUA HADISAA SIK OAWH
3 METO/IiB HaIMIsAY, IO TOJSTae y TOCTIHHOMY MOHITOPHHTY
3a BCTAHOBJICHUMH €KOHOMIYHUMH HopMaTuBami [ 10, c. 139].
AHani3yrouu Takui MiAXiA, cIiJ BKa3aTH Ha 3aHAATO BY3bKE
PO3YMiHHS TIPYICHIIIMHOTO HAVISY, 110 3BOAMTH HOTrO 3MiCT
TUTBKU 10 (OpMaBHHUX MEPEeBIPOK NOTPHUMAHHS KOHKPETHH-
MH YCTaHOBaMM BH3HAUEHHMX 3aKOHOJIABCTBOM ITOKa3HHKIB.
Sk cnymHO 3a3Hayae BiOMMH aMEPUKAHCHKUH EKOHOMICT
&. MiuikiH, npyAeHIIHHUE HarIs 32 piIHAHCOBUMH yCTaHO-
BaMM He TIOBHHEH BKJIIOUATH TIJIBKH aHAJ3 JOTPHUMaHHSI HUMHU
MOKA3HHUKIB Ha MEBHUI MOMEHT 4acy, a IOBHHEH BKJIIOYATH
HEepeBipKy HaIillHOCTI NpPaKTUKU YHPaBIiHHA HUMHU ILOAO
KOHTpOIIO pu3uky [12, c. 16]. ToOTo 3MicTOM NpyAeHIIHO-
r0 HanIsAy MOBHHHO OyTH MPOBEICHHS IPYHTOBHOTO aHAi-
3y HiSUTBHOCTI OKpeMHuX (hiHAHCOBHX YCTAHOB, BH3HAYCHHS
HWMOBIPHOCTI IX HEIIATOCIPOMOXKHOCTI 32 paXyHOK BUBYEHHS
SIKOCTi 1X poOOTH, BU3HAUECHHS BIUIUBY IisUTIBHOCTI OKpeMOl
(hiHaHCOBOT YCTAaHOBH Ha BeCh (JiHAHCOBHMI PUHOK.

3aranbHe 3aKOHOJABUYEC BH3HAYCHHS MNPYICHLIMHOro Ha-
IJISILy, SIKUH 3/1IHCHIOETHCSI HAa pUHKaX (DIHAHCOBHX TIOCIYT,
MICTHTBCS Y CT. 29 3akony Ykpainu «IIpo (iHaHCOBI mOCIyrd
1 IepikaBHE PEryIIOBaHHS PUHKIB (piHAHCOBUX MOCITYT». B Hiif
BU3HAYAETHCS, 110 NPYACHIIHHUN Hams 6a3yeThesl Ha pery-
JISIPHOMY NIPOBEICHHI OLIHKH 3arajJbHOro (hiHAHCOBOTO CTaHY
(iHAHCOBOT yCTaHOBHM, PE3YJbTaTIB MISIIBHOCTI CHCTEMH Ta
SIKOCT1 YIIPaBJIiHHS HEI0, JOTPUMaHHI 000B’SI3KOBHX HOpMa-
TUBIB Ta IHIIUX IOKA3HUKIB 1 BUMOT, 1110 OOMEXYIOTb PU3UKU
3a onepatisiMu 3 ¢piHaHCOBUMH akTHBaMu [2]. Takum 4nHOM,
3aKOHOZABYE€ BH3HAYEHHS 3MICTy MPYICHLINHOTO HAIISALy
BKITFOUAE 1 OIIHKY PU3UKY JiSUIHOCTI (PIHAHCOBOT YCTAHOBH.

VY HayKoBil eKOHOMIUHIH JIiTepaTypi 3MICT JaHOTO MOHST-
Ts BU3HauaeThes e mupie. Tak, O. B. Kopsar Bu3Havae npy-
JCHUIHHMIA HATIISL SIK CYKYIHICTh (YHKLLii IepkaBHOTO pery-
JIIOBaHHS PUHKIB (I)lHaHCOBI/IX TOCIIYT, y NPOLECi BUKOHAHHS
SIKHX PEryJSITOPOM 3IIHCHIOETBCS KOHTPOJb BIAMOBITHOCTI
PiBHS IJIaTOCIIPOMOXKHOCTI (piHAHCOBUX YCTAHOB i (haKTopiB,
IO Ha Hei BIUIMBAIOTb, BUMOI'aM 3aKOHOIABCTBA; KOHTPOJb
CTIMKOCTI pUHKY (DIHAHCOBHX IOCIYT; BUIIPABHI Ta 3am001K-
HI 3aX0JIK JUIsl 3ar00iraHHs HEIJIaTOCIIPOMOKHOCTI (piHAHCO-
BHX YCTaHOB Ta IONEPEKCHH J1ecTallini3aniiHuX MpoLeciB
1 SIBUIIl HA PUHKY (DiHAHCOBHUX IOCIYT 3 METOI0 HAJEKHOIO
3axucTy criokuBadiB [3, c¢. 14]. ToOTO AOCHITHUK BKIIFOYAE
JI0 3MICTYy TPYACHIIMHOTO HAMISAY, MO-TepIle, MisIbHICTh
3 OLIHKK (PIHAHCOBOTO PUHKY B LIIOMY, a, MO-Ipyre, 3acTo-
CyBaHHS BUIIPAaBHUX Ta 3alI00DKHUX 3aX0iB 10 Horo yyacHu-
kiB. Ha Hamy mymKy, Takuii miaxig € BUIPaBAaHUM, TOMY IO
JIO3BOJISIE TIOBHICTIO OXapaKTEPU3yBaTH 3MICT MPYACHIIIHHOTO
HarIY, SKAH MOBUHEH JOCSTATH 3a3HAYCHOI BUIIE METH.

CTOCOBHO PO3yMiHHsI O€30CEPEHBO MPYAEHLIHHOIO Ha-
sty Ha (OHIIOBOMY PHHKY, MOXXHA HABECTH MiJXiJ L1010
HOro BU3HAUCHHS SIK CUCTEMM HaIsI0BUX mpoueayp Hami-
OHAJILHOT KOMicii 3 IIHHKMX TamnepiB Ta (GOHIOBOrO PHHKY 3a
JOTPUMAHHAM (pIHAHCOBOIO YCTAHOBOIO, 30KpeMa TOPTOBIEM
[IHHUMH TIariepam, IPYACHIIHHUX MOKa3HHKIB, 1[0 3MEHIIYE
PHU3UKH HEBUKOHAHHS iX 3000B’s3aHb Iepes KiieHTamu [S].
Ha Hamry nymKy, Take po3yMiHHS IPYACHIIHHOTO HaMIsTy Ha
PHUHKY I[IHHUX MAafepiB € 3aHaJTO BY3bKUM 1 HE BiToOpakae
3MICTY ILIi€] AiSIBHOCTI.

Hanamo BrnacHe OadeHHs 3MICTy NPYACHLIHHOIO HaIIALy,
SIKMI 37[ICHIOETBCS Ha (DOHI0OBOMY PHUHKY. PUHOK HIHHUX Ta-
nepiB YKpaiHu 3a pOKH HE3aJISKHOCTI MPOMIIIOB JOBIMH MUISAX
CBOIO CTAHOBIICHHA 1 MOIpH Oararo npobiaem, 3yMOBICHHX
(iHaHCOBOIO KPU3010, HECTAOLIBHICTIO EKOHOMIUHOI CUTYaLlil
B YKpaiHi TOIIO, NPOJOBXKYE po3BHUBaTHcs. HaniliHe Ta cra-
OlnbHE (byHKulOHyBaHH;I (hOHIOBOTO PUHKY 3a0e3MeuyeThes
NULIXOM peajti3amnii PEryJIATHBHHX Ta HAIJJOBHX TOBHOBA-
skeHb HanionanbHOT KOMIcCii 3 LiHHUX HanepiB Ta (OHI0BOrO
PHHKY, sIKi BU3Ha4eHi B 3akoHi Ykpainu «IIpo nepxaBHe pery-
JIFOBaHHS PUHKY I[IHHUX TMarepiB B YKpaiHi».

Jlo yd4acHUKIB (OHIOBOrO pPHUHKY YKpaiHH HaJIe)kKaTh
emiTeHTH a00 0colu, 110 BUIAIM HEeMiCiliHI LiHHI mamnepw,
iHBECTOpHU B LIiHHI Mamnepu, IHCTUTYLilHI iHBecTOpH, mpode-
CiliHI yyaCHUKH ()OHJIOBOTO PHHKY, 00’ € JHAHHS MPOQeCiitHnX
YYaCHHKIB ()OHJOBOTO PUHKY, Y T. Y. CAMOPETYJIiBHI OpraHi-
3amii npodeciiHuX y4acHUKIB (OHIOBOrO PHHKY (4. 2 CT. 2
3akony Ykpainn «IIpo ninui manepn ta pOHIOBHIT PHHOKY).
B npodeciiinoi isbHOCTI Ha HOHIOBOMY PHHKY BH3HA-
4eHi y cT. 16 BKka3aHOTo 3aKOHY, 10 HUX HaJIeXkKAaTh: AisUIbHICTh
3 TOPriBii WIHHUMH TanepaMu; MisUIbHICTh 3 YHpPaBIiHHS
aKTHBaMU IHCTUTYIIMHUX iHBECTOpIB; AENO3UTApHA isUIb-
HICTB; JISUTBHICTB 3 OpraHizaiii Toprieii Ha (OHII0OBOMY pHH-
Ky; KJIIpUHTOBa MisuibHICTB. CaMme IisUIbHICTh MpoQeciitHnX
YYaCHUKIB ()OHIOBOTO PHHKY, SIKI BUCTYIAIOTh SIK MOCEPE-
HUKMY, IiAsrae HaiOLIbIIOMY PEryIIOBAHHIO Ta KOHTPOIIO,
II0 MOSICHIOETHCS HEOOX1JHICTIO 3aXUCTY MPaB iHBECTOPIB Ta
cTablIBHICTIO (DIHAHCOBOTO PHHKY B Iiiomy. Toi ¢akt, 1110
Il TIOCEPEIHUKU He mianopsakoBani HarioHansHi# komicii 3
LIHHUX TanepiB Ta (OHIOBOIO PUHKY, CBIIUUTH IPO TE, IO
KOHTpOJIbHA (GyHKLIs B Lill cepi pearniszyeTbes caMe MUIIXOM

231



Ne 6/2017

3IIHCHEHHSI IPYJCHIIIHHOTO HAMISALY 32 MpopeCcitHUME ydac-
HUKaMH ()OHIOBOTO PUHKY.

V¥ 3axoni Ykpainu «IIpo nepaBHE perysatoBaHHs PUHKY
L[IHHUX [anepiB B YKpaiHi», K y)Ke 3a3Ha4anocs, He BU3Haue-
HO 3MICTYy MpPYACHIIHHOTO peryioBaHHs NpodeciiHuX ydac-
HUKIB ()OHIOBOTO PHHKY, X04a B 1. 37-5 4. 2 CT. 7 3a3HAYA€ETh-
cs1, o HamioHabHa KoMicis 3 I[IHHKX TarepiB Ta (JOHJOBOTO
PUHKY BCTAHOBJIIO€ IPYIACHLIMHI HOpMAaTUBU IOAO Npode-
CIlHMX y4acHMKIB (hOHIOBOTO PHHKY. Bu3HadeHHsS HpyaeH-
HIHHUX HOPMATHUBIB SIK KUIbKICHUX Ta SIKICHUX TOKa3HHKIB,
BCTaHOBJIEHUX Hal[ioHANIBHOIO KOMICi€l0 3 IIHHHMX MarepisB
Ta (OHIOBOrO PUHKY 3 METOIO 3[iMCHEHHs NpyAeHLIHHOIo
Haray, 000B’I3KOBI U1l AOTpUMaHHs NpodeciiHuMU ydac-
HUKaMH (OHIOBOTO PHHKY, HaJaHo B 1. 16 4. 1 ct. 1 3akoHy
Vkpaiuu «IIpo ninHi nanepu ta GoHA0BHIA pruHOK» [13].

Iopsinok 3xaificHEHHS NpyAEHUIRHONO HanIsiAy B JaHii
ctepi perymoerbcs ABOMa HOPMAaTUBHUMM akTamu: PimeH-
HsaM HarioHanbHOT KoMicii 3 I[IHHUX manepiB Ta OHI0BOrO
pusky Bix 01 sxoBtHs 2015 p. No 1597 «IIpo 3arBepmKeHHs
IMonoxeHHsT IOAO NPYACHIIHHUX HOPMATHBIB TMpodeciii-
HOI AisIBHOCTI Ha (DOHAOBOMY PUHKY Ta BUMOT JI0 CUCTEMHU
yIpaBiiHHA pu3uKkamMmu» [14] ta pimennsm HarionansHoi ko-
Micii 3 IIHHKUX manepiB Ta GoHmoBoro puHKy Big 01 rpymHs
2015 p. Ne 2021 «IIpo 3arBepmxenns [lomoxkeHHs Tpo HATIIS
3a JOTPUMAHHIM HPYICHUIMHUX HOPMAaTUBIB NpodeciiHuMU
yJacHUKaMH (POHAOBOTO PUHKY» [15].

VY Tlonoxenni Ne 1597 Bu3Ha4eHO pU3HKu mpodeciiHol
JUSUTBHOCTI Ha (POHOBOMY PHHKY Ta MEPENiK MPYACHIIIHHUX
HOPMATHBIB OKPEMO JUIsl KOXKHOTO BUy IpodeciifHol aisis-
HOCTI Ha ()OHJJOBOMY PHHKY, @ TAKO)K BUMOTU 10 BHYTpilll-
HBOI CHCTEMH 3amo0iraHHs Ta MiHIMi3auii BIUIMBY PU3HKIB
YCTaHOBH.

Amnaniz ITonoxennss Ne 2021 g03BOjIsi€ BU3HAYMTH, LIO
3MICT IPyAEHUIHHOIO HaIsI Iy 3a npodeciiHuMy yuaCHUKaMU
(hOHIIOBOTO PUHKY OXOILIIOE 31MCHEHHS Takux Jid: 1) Bcra-
HOBJICHHsT HaIlioHaJbHOK KOMICI€H 3 IIIHHUX MarepiB Ta
(hOHIOBOTO PHHKY NPYAEHIIHHIX HOPMATHBIB; 2) pO3PaxyHOK
npodeciiHuMM yyaCHUKaMU HpPYASHLIIHUX HOPMAaTUBIB CTa-
HOM Ha KiHeIlb poO0Y0ro JHs Ta CTAHOM Ha KiHellb OCTaHHBOT'O
JTHSI KOKHOTO Micsllst; 3) mogaHHs iH(hopMallii po pesynbTaTiu
PO3paxyHKy TpYICHIIIHHUX HOPMATUBIB Ta JaHUX, HA OCHOBI
SKUX 3]IHCHIOETCSA X PO3PAXYHOK, MPO(heCciitHIMI yaacHHUKa-
Mmu; 4) nepepipka HallioHaJIbHOIO KOMICI€I0 3 L[IHHUX Manepis
Ta ()OHZOBOTO PUHKY JOTPUMAHHA NPOPECciiHUM yJaCHHUKOM
BUMOT IIOJIO0 TIEPEIIKY, MOPSIIKY PO3PAXyHKY Ta HOPMAaTHBHHUX
3HAYCHb TPYACHIIIMHUX MOKA3HUKIB, BIIMOBITHOCTI po3pa-
XOBaHUX 3HAYCHb NPYACHIIHHUX ITOKA3HUKIB BCTAHOBJICHUM
HOPMAaTHBHUM 3HAYEHHSM, a TAKOXK MOAAHHS iHPOpMaIii mpo
pe3yabTaTé PO3paxyHKy NPYACHLIHHNX HOPMaTUBIB Ta IaHUX,
Ha OCHOBI SIKHX 3/IFICHIOBABCS X PO3PaxyHOK, Y BCTAHOBJICHI
CTPOKH Ta Yy TOBHOMY 00cs3i; 5) momanHs 10 HamionHamsHOT
KoMicii 3 LiHHMX HanepiB Ta (OHAOBOTO PUHKY Npodeciii-
HUM yYaCHHKOM Yy BHIAIKy CyTT€BOTO BinxwieHHs (Ha 20 i

Oinble BiJCOTKIB) MOKA3HUKIB BiJl HOPMAaTUBHOIO 3HAYCHHS
BIIPOJOBX CTPOKiB, BCTAHOBICHUX [lOJOKEHH:M, IUIaHy 3a-
XOJIiB MO0 MOJIIMIICHHS CBOr0 (hiHAHCOBOTO CTaHy; 6) BH-
okpemieHHd HalioHanbHOIO KOMiCi€l0 3 LIHHUX HanepiB Ta
(hoHIOBOrO pUHKY NMpOdeciiHOro y4acHUKa JUisl 31 CHEHHS
IHIMBITyabHOTO HAIVISLY ITICHIS TIOJAaHHS HUM TIaHY 3aXOJIiB
II0JI0 TOJMIMIIICHHS CBOTO (hiHAHCOBOTO CTaHY Ta 3/IHCHEHHS
MOHITOPUHT'Y BUKOHAHHSI TUIAHY 3aXO/iB.

Caip BIIMITUTH, 110 OL[IHIOBAHHS TOTO, YX JOTPUMaHI BU-
MOTH JI0 BHYTPIIIHBOI CUCTEMH 3aroOiraHHs Ta MiHimizarii
BIUIMBY PHU3HKIB npodeciiiHoro yuacHuka HarionanbHa komi-
Cisl 3 IHHKX Marnepis Ta POHTOBOIO PUHKY MOXKE 3/1iHCHIOBATH
JIMIIe IS 3°ICYBaHHS TIPHYMH HEJOTPUMAHHS TPYICHIIHHIX
HOPMATHBIB Ta aHali3y (haKTOpiB, IO CIPUUMHIIN BiAXHUIICH-
Hs. Toxi sk, Ha HaIl TONISA, OI[IHKA BHYTPILIHBOT CHCTEMH
3ano0iraHHs Ta MiHiMi3allii BIUIMBY PH3MKIB TpodeciiHOro
yYacHUKa 00OB’SI3KOBO MMOBUHHA 3/IHCHIOBATUCS SIK TIPH CYT-
TEBOMY BiJXWJICHHI NPYICHIIHHIX HOPMATUBIB, TaK 1 MiJ 4ac
npoBe/icHHsT HallioHaIbHOK KOMICIE€I0 3 IIIHHUX TarepiB Ta
(hOHIOBOTO PUHKY IUIAHOBHX MEPEBIpOK mpodeciitHux ydac-
HUKIB (QOHIOBOTO PUHKY.

Bukiaziene nae miJicTaBu BU3HAUUTH, IO NPYICHLIHHUHA
Harg 3a npodeciiHuMu yyacHUKaMH (OHJOBOTO PUHKY €
CKJIJIOBOIO CHCTEMHU HanIsiy Ha (iHAaHCOBOMY PHHKY. 3aBIsi-
KM 3IIHCHEHHIO MPYACHIIHHOTO HAIITy 3a npodeciitHuMu
yuacHUKaMHU (DOHIOBOrO pPUHKY 3abe3neuyeTbest (iHaHCO-
Ba JAMCLHMIUIIHA NPOQeciiHUX YJaCHUKIB (JOHJOBOTO PUHKY.
MeToro NpyAeHIIIHHOTO HAISLY 32 AisUIbHICTIO podeciiHux
YYacHHKIB Ha (OHIOBOMY PHUHKY € 3aXHCT IHBECTOPIB Ta 3a-
OesrnedeHHs! CTablIbHOCTI (HOHIOBOTO PUHKY, SIKA € OHIEIO 3
yMOB 3a0e3MeyeHHs1 cTa0blTbHOCTI (DiHAHCOBOTO PUHKY YKpa-
{HU B LIIJIOMY.

[TpoBeneHuii aHaITi3 HOPMATUBHOTO PETYJIFOBAHHS MPY/ICH-
[ifiHOTO HarIsTy 3a MpodeciiHIUMU yIacCHUKaMU (OHIOBOTO
PHMHKY JI03BOJISIE CTBEPXKYBATH, IO TMOPSIOK 3MIHCHEHHS Ta-
KOr0 Harsiy norpedye YIOCKOHAJICHHS B YaCTHHI BCTaHOB-
neHHs: 000B’s13ky HaiioHanbHOT KOMICIT 3 LIHHHMX MarepisB
Ta (POHIOBOTO PUHKY 3IIHCHIOBATH HE TIJIBKH MEPEBIPKY Biji-
MOBITHOCTI JiSTIBHOCT] TaKOro Y4acHHUKa HOPMAaTHBHHUM 3Ha-
YEeHHSIM MPYACHIINHUX MOKA3HHUKIB, a i MPOBEICHHS OLIHKH
HOro BHYTPINIHBOT CUCTEMH 3a1I00iraHHs Ta MiHIMI3allii BILUIK-
BY PU3HKIB.

TakuM YHHOM, TTi]] IPYACHIIIHHUM HATJISII0M 32 podeciii-
HUMH YYaCHUKaMHU (HOHIOBOTO PUHKY CIIifl PO3YMITH CUCTEMY
3axoziB HanionanpHo1 koMicii 3 HiHHKUX HanepiB Ta GOHI0BO-
IO PUHKY, CIIPSIMOBaHUX Ha BU3HAYCHHS BIAMOBIHOCTI BUMO-
ram 3aKOHOJ/IaBCTBA PiBHS IUIATOCIPOMOXKHOCTI mpodeciiHux
yuacHUKIB (POHIOBOrO pUHKY Ta (haKTOpiB, 110 HA HEl BILIM-
BAlOTh, aHaNi3 CTIHKOCTI ()OHIOBOIO PUHKY Ta 3aCTOCYBAHHS
3axO0JliB BIUIUBY JI0 IPOQeCciiHUX y4acHUKIB (DOHIOBOTO PHH-
Ky ISl 3amo0iraHHs X HEIIaTOCIPOMOXKHOCTI 3 METOI0 Ha-
JIOKHOTO 3aXKCTy IHBECTOPIB Ta 3a0e3IeUeHHsT CTa0iIbHOCTI
(hOHI0BOTO PUHKY.
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HOPMATHUBHO-ITPABOBE PEI'YJIFOBAHHSI IEPEBE3EHDb Y MIZKHAPOIHOMY
HOBITPAHOMY CIIOJYYEHHI: MUTHUMU ACIIEKT

NORMATIVELY LEGAL ADJUSTING OF TRANSPORTATIONS
IN INTERNATIONAL AIR REPORT: CUSTOM ASPECT

IIpoxonenko B.B.,

K.10.H., JOLEeHT,

AoueHT Kadepu MOPCHLKOI0 Ta MUTHOI'O NpaBa
Hayionanvnuil ynisepcumem « Odecvra 10puoudHa akademisy

CratTa npucesyeHa [OCNIMKEHHIO HOPMAaTUBHO-NPABOBOrO PEryNioBaHHA AiANbHOCTI MOBITPSHOrO TPaHCMOPTY YKpaiHW, sika nos’s3aHa 3
nepemilleHHsM Yepe3 MUTHUIA KOPAOH YkpaiHu. 3'ScoBaHo, L0 B YUHHOMY 3aKOHOAABCTBI YKpaiHU 3aCTOCOBYIOTLCS CMOPIAHEHI MOHATTS «MOBI-
TPSHWIA TPAHCMOPT», «aBiaLliHNI TPAHCMOPT», AKi He € TOTOXHUMU. AKLEHTYETbCA yBara Ha AMCKYCii B HAyKOBiIli NiTepaTypi BiGHOCHO MUTaHHS
CNiBBIOHOLLEHHS MOHATb «MOBITPSHWIA TPAHCMOPT» | «aBiaLiiHWA TpaHCMOPT». 3anponoHOBaHO BHECEHHS BiAMOBIAHUX 3MiH Y YMHHE 3aKOHOLaB-
CTBO YKpaiHu LLOAO BUKOPUCTAHHSA OAHAKOBOI TEPMIHOMONT y AOCHifXKyBaHin cdepi.

KntoyoBi cnosa: aBiaLiiHu1in TpaHCNOPT, aBiavis 3aranbHOro NpU3Ha4YeHHs, AepXaBHa aBialis, KoMepLiiHa aBialis, MiXKHapoaHi HopMaTUBHiI
aKTW, HaLioHanbHi HOPMATUBHI akTW, MOBITPSIHWIA TPAHCNOPT, LUMBINbHA aBiaulis.

CTaTbsi NOCBsILLEHa UCCNENOBAHMI0 HOPMATUBHO-NPABOBOIO PETYNMPOBaHUS AESTENBHOCTM BO3AYLLUHOTO TpaHcnopTa YKpauHbl, CBA3aHHOTO
C nepeMeLLeHneM Yepe3 TaMOXEHHYIO rpaHnLy YKpanHbl. YCTaHOBMEHO, YTO B AEMCTBYIOLLEM 3aKOHOAATENLCTBE YKpauHbl MPUMEHSIIOTCS pod-
CTBEHHbIE MOHSATUS «BO3AYLLHbIA TPAHCMOPTY», «aBUALIMOHHBINA TPAHCMOPT», KOTOPbIE HE SIBMSIOTCS TOXOAECTBEHHLIMU. AKLEHTUPYETCS BHUMaHUE
Ha OUCKYCCWW B Hay4HOW NMTepaType OTHOCWUTENbHO BOMPOCA COOTHOLUEHUS MOHATUIA «BO3AYLUHbIA TPAHCMOPT» U «aBUALMOHHbINA TPaHCMOPT».
MpennoxeHo BHECEHWE COOTBETCTBYIOLLMX U3MEHEHUI B AENCTBYIOLLEE 3aKOHOAATENLCTBO YKpauHbl OTHOCUTENBHO UCMONb30BaHUS OAMHAKO-
BOW TEPMWUHOMOMMN B UCCneayeMon cepe.

KntoueBble cnoBa: aBMaLMOHHbIA TPAHCNOPT, aBMaLmst 0BLLEro Ha3HaAYEHs!, FOCyAapCTBEHHAs aBMaLnsi, KOMMepYecKas aBuaLuns, Mexay-
HapoZHble HOPMATMBHbIE aKTbl, HAaLMOHANbHbIE HOPMATUBHbIE aKTbl, BO3AYLUHbIA TPAHCMOPT, rpaXaaHckas aBuaums.

The article is sanctified to research of the normatively legal adjusting of activity of air transport, that is related to moving through the custom
border of Ukraine. It is found out, that a concept «air transport», «aviation transport», are used in some legislative acts of Ukraine in parallel. In
other legislative acts a legislator operates or by a concept «aviation transport», or «air transport». It is underlined that in international conventions
in the field of international air reports is used concept «air transport». Attention is accented on discussions in scientific literature in relation to the
question of correlation of concepts «air transport», «aviation transport».

Certainly, that for the decision of question of identical application of conceptual-categorical apparatus in the Ukrainian legislation, taking into
account aspiration of Ukraine in relation to implementation of international norms, rules and standard sin the national legislation of Ukraine and
position of International organization of civil aviation in relation to operating in conventions, standards, regulations exceptionally by a term «air
transporty, it is necessary to conduct the revision of normative acts of Ukraine in the field of international air reports in relation to replacement in
texts of corresponding acts of concept «aviation transport» on a concept «air transport».

It is set that for citizens, that move an air transport through the state boundary of Ukraine, envisaged prohibitions and limitations in relation to
transporting of separate objects, substances both in an airplane, and in a passenger salon.

It is found out, that national normatively legal providing of custom formalities there is the Custom code of Ukraine on an air transport, Law of
Ukraine «On border control» and bylaw of Government of Ukraine and row of central executive (in industry of transport, finances, guard of state
boundary and others like that) bodies.

Key words: aviation transport, aviation of the general setting, state aviation, commercial aviation, international normative acts, national
normative acts, air transport, civil aviation.

CTymiHb PO3BHHEHOCTI TPAHCHOPTHUX MEPEeX KOXKHOTO
BUJIy TPAHCHOPTY SIK Ha PiBHI JIEPIKABHOTO CHONYYCHHS, TaK
1 Ha piBHI MIDKHApOJHOTO € BaXKJIMBOKO CKJIQJI0BOK EKOHOMIY-
HOTO PO3BUTKY.

ToBiTpsiHUI TPAHCIIOPT € OJJHUM 13 HAHMOJIOIINX BHIIB
CIOJTy4YEHHsI, IPOTE BIACTHBI HOMY XapaKTEPUCTUKHU BUPI3HSI-
I0Th HOT0 cepel HIMX BHUIIB TPAHCIIOPTY Ta MOCTYMAIOThHCS

oMy, 3aBJISIKH YOMY KUTBKICTh Chep 3aCTOCYBAHHS TIOBITPSIHO-
TO TPAHCIIOPTY TUTBKH 30UTBIIYETHCS, @ 3arajibHa 4acTKa BaH-
TaX000Iry Ta Maca)KMPOMOTOKY MOCTYIOBO IiIBUIIYETHCS.

BpaxoByroun crienudiky 1bOro BUy TPAHCIIOPTY, TO CamMe
HIISIXH HOTO PyXy — MOBITPSIHI KOPUIOPH, IIO TPOXOIATh Ye-
pe3 TOBITPsIHI KOPAOHU pi3HHX KpaiH, mpoctip CBITOBOro
OKeaHy TOLIO, 0OYMOBWJIM HEOOXiIHICTH (opMyBaHHS OCO-
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