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CTtatTs npucBsYeHa KOPOTKOMY aHanidy AeneroBaHoi NpaBoOTBOPYOCTi SK Pi3HOBUAY NPaBoBOi AisnbHOCTi. OxapakTepu3oBaHe AeneryBaHHs
MOBHOBaXeHb AK HEBIA'€MHUI eNleMEHT [AeneroBaHoi NpaBOTBOPYOCTI. BUABNEHO ronoBHi 03HakW, 3a SKVMW MOXHA BiAPI3HUTY AeneryBaHHs
NOBHOBaXeHb Bif KOMNETEHLii opraHiB AepxaBHOi Bnagw i odiLinHOro JOpyYeHHs.

KntouyoBi cnoBa: generoBaHa npaBoTBOPYICTb, OpraHy BUKOHABYOI Bnaaw, odiLiiHe fJopyYeHHs!, BiAMIHHOCTI, KOMNeTeHList cy6’ekTiB aene-

roBaHoi NPaBOTBOPYOCTI.

CTaTbsl MOCBSILLEHa KpaTKOMY aHanuay AenerMpoBaHHOTO MPaBOTBOPYECTBA Kak Pa3HOBWMOHOCTY MPaBOBOK AesiTernbHOCTW. Oxapaktepu-
30BaHbl JENermMpoBaHusi NOMHOMOYMI Kak HEOTbEMIIEMbIV SNEMEHT AENErnpoBaHHOTO NPaBOTBOPYECTBA. BbIsBNEHbI OCHOBHbIE NPU3HAKK, MO
KOTOPbIM MOXHO OTIUYWTL AEnervpoBaHue NMorHOMOYUIA OT KOMMETEHLIMW OPraHOB roCYAapPCTBEHHON BNACTU 1 OULIMANBHOTO NOPYYEHUS.

KntoueBble croBa: [enerMpoBaHHOE NPaBOTBOPYECTBO, OpraHbl UCMOMHUTENBLHON BNACTU, ohulmanbHoe nopyyeHue, pasnuyus, komne-

TeHUumA Cy6'beKTOB aenerMpoBaHHOro NpaBoTBOp4YeCTBa.

The article is devoted to a brief analysis of delegated law-making, as a kind of legal activity. The delegation of powers is described as an
integral part of delegated law-making. Also, the main signs by which it is possible to distinguish delegation of powers from the competence of

state authorities and official order.

Delegated lawmaking operates most concretely and efficiently, due to the ability to compensate for certain gaps and legal and technical de-
ficiencies in legislative and regulatory legal acts. The regulation of public relations with the help of delegated law-making will be most effective in
the following cases: completely lack of legal regulation of specific types of social relations; social relations are regulated in the general (abstract)
form and need to be specified; legislation does not have the capacity to cover the diversity of social relations for regulation.

Delegated powers are an integral part of delegated lawmaking, since they are carried out by way of empowerment (that is, the provision
(delegation) of certain powers that the subject had not previously had) of one (higher) authority of the state to another (lower).

Delegation of powers implies that the delegating body, passing a certain set of powers does not exclude them from their own competence,
even for the period of delegation. In addition, the delegating body of public authority at any time has the right to revoke the regulatory act on the
delegation of legislative powers and to resolve the issue at its own discretion.

Key words: delegated lawmaking, executive agency, official order, differences, competence of the subjects of delegated law-making.

IHCTUTYT NeneroBaHuX MOBHOBaXKEHb HUHI Ma€ BijirpaBa-
TH J{y’K€ Ba)KJIUBY POJIb y JCLEHTpaNi3allil 1ep>kaBHOT BIaIH,
aJDKe IIUIXOM Iepeiadi Iep>kKaBHUX IIOBHOBaKEHb 3a0e31medy-
€TbCsl HallOLIbIl epeKkTUBHA peai3allisi IOBHOBAXKEHb 13 Me-
TOIO €KOHOMIT (PIHAHCOBUX 1 JIIONCHKUX PECYPCIB.

JleneroBaHa NpaBOTBOPYICTh SIK PI3HOBHJ (QOPMHU Ipa-
BOBOI JIiSJTBHOCTI Ma€ BU3HABATHCH SK MPABOBA JIiSUIBHICTD,
IIOB’s13aHA 3 BUJAHHAM HOPMAaTHBHO-IIPABOBOTO aKTa BiMIIO-
BiJIHO 10 HOBHOBAXKEHHS, SIKE BUXOIUTS 13 3aKOHY, a00 3a Ipsi-
MHM JIOPYUYCHHSIM OHOTO (BUILIOTO) OPraHy AepKaBH iHILIOMY
(HmK4YOMY) 31 30epEeKEHHSM TMEBHOT CHCTEMHM KOHTPOIO 32
peaizamicro IeIeroBaHnX TOBHOBAXKEHb.

ITpoGnemam aeneroBaHUX MOBHOBAKECHB MIPUCBSUCHI ITpa-
ui B. ABep’sinoBa, 1. Bytko, P. Jlaina, B. Kammo, M. Op3ix,
B. Ioropinko, A. Toksins, B. Illanosan, 0. [lemiryuenka
i iHmmMx aBropis. [IpoTe pociipKeHHS BIAMIHHOCTEH Jerery-
BaHHS MOBHOBAXEHH 1 ODIIIHHOrO JOpyYeHHs MaroTh (par-
MEHTapHUH XapakTep.

JleneroBaHa mpaBOTBOPUICTh — 1€ PI3HOBUJI TIPABOBOT -
SUTBHOCTI i 0COOJIMBU €JIEMEHT CHCTEMH TIPABOBOTO PEryJItO-
BaHHsI CYCHUIBHUX BiTHOCHH. CYTTEBOTO 3HAYCHHS JUISl aHAITi-
3y JIeJIErOBaHOI IPaBOTBOPYOCTI HAOYBaIOTh IEBHI BUMOTH JI0
11 FOpUIMYHOT IPOLIEyPH: HAsIBHICTD NONEPEIHBO BU3HAUYCHOT
MOJIeJTi, TPOTPaMH, BIIMOBITHO IO SKOi BOHA BTIIIOETHCS B
JKHUTTS, Y peaibHy MOBEIIHKY CY0’ €KTIB; CHHXPOHHICTh, TOOTO
HOTO/KEHICTh Y yaci ¥ IpocTopi MpoLeaypHUX 1 Marepialib-

HHUX HOPMaTHBHHUX aKTiB; IOPUIMYHA CUJIA, MEXa PETY/IIOBaH-
HS BIUIUBY HPOLETYPHUX HOPM, SKi HE NMOBHMHHI TOpPKaTHCS
3MICTOBOrO OOKY HOPM MarepiajbHOTO MpaBa; JeMOKPATH3M,
noctynHicTh (iH(opmariiliHa, MarepiaibHO-(iHAHCOBA, Opra-
HizaiitHo-11paBoBa) To1o [1].

JleneroBaHa IpaBOTBOPYICTh Ji€ HAHOIIBII KOHKPETHO
i eeKTUBHO 3aBJSKH 3[aTHOCTI KOMIICHCYBAaTH TEBHI HPO-
TaJIMHU Ta FOPHUIUKO-TEXHIYHI HEJOJIIKM B 3aKOHOJABYMX 1
IiJ[3aKOHHNX HOPMATHBHO-IIPaBOBUX akTax. Kpim Toro, me-
JIeTOBaHAa MPaBOTBOPYICTh ONEPATUBHO pearye Ha Oynb-sKi
3MiHH, 1110 BiZOYBaIOThCS B CYCIUIBCTBI, TIOKJIMKAHA BIIOPSI-
KyBaTH OCOOJIMBI CYCHIJIbHI BiTHOCHHH, SIKI HE BPETY/IbOBaHI
(abo 4acTKOBO BPETYIbOBAHI) y IEHTPATi30BAHOMY HOPSIKY.
ToOTo BperynoBaHHs CyCHiIbHUX BiJHOCHH 3a JIONOMOIOIO
JIeTIeTOBAaHOi MIPAaBOTBOPUOCTi Oyae Haii0inbIl e(heKTUBHUM,
KOJIM TIOBHICTIO BIJICYTHSI MPaBOBa PErIAMEHTAIliS] KOHKPET-
HUX BH/IB CYCIIIBHUX BiJHOCHH; KOJIU CYCIIJIbHI BIHOCHHU
BPEry/IbOBaHi B 3arajgbHOMY (aOCTpakTHOMY) BUDIAAL H IO-
TpeOyIoTh KOHKPETH3alli{; KoM 3aKOHOJABCTBO HE MA€ MOXK-
JIUBOCTI OXOIIMTH BCE PI3HOMAHITTS CYyCHIJIbHUX BIIHOCHH JUISI
BPETYJIIOBaHHSI.

JleneroBaHa MpaBOTBOPYICTh CIIPHSAE BHPIIICHHIO MPOTH-
piu y po3BUTKY caMoi IIpaBoBoi (POPMH, MiXk COLiaIbHUMU I10-
TpebaMH Ta CHUCTEMOI HOPMATHBHO-TIPABOBUX PETYISTOPIB
CYCHUIBHUX BIJIHOCHH, & TaKOX MPOTUPIY y PO3BUTKY IpaBa.
Take perymroBaHHsS CYCHUIBHHX BiJHOCHH BH3HA4Yae HEOO-
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XIIHICTh 3MIHU TIPAaBOBUX HOPM, IO Cylepevarh rmorpedam
JKHTTS, 91 TX CKaCyBaHHS, @ HATOMICTb — PO3POOJICHHSI Ta IIPH-
WHATTS HOBHMX IIPABOBHX HOPM, SKi BiZloOpa)karoTh TE€HACHIIIT
PO3BUTKY CYCHIJIbCTBA.

Pesynbrarom aeneroBaHoi MpaBOTBOPUOCTI € pO3POOIICHHS
Ta MPUAHATTS 0COONMBOTO BUAY MPaBOBUX HOPM (cdepa i-
SUTBHOCTI TAKHX HOPM OOMEXeHa, BOHU € KOHKPETH3AII€I0 Ta
Mozudikali€ro 3arajJbHUX HOPM IIpaBa, 110 MOKIUKAHI BpETy-
JIFOBATH CYKYITHICTh OJJHOPITHUX KOHKPETHO BU3HAUYEHHX CYyC-
MJTBHAX BiTHOCHH).

JleneryBaHHs NPaBOTBOPYUX MOBHOBAKEHBb CIIPUSIE pe-
aytizauii Ta 3aKpilUICHHIO IPUHIMITY [IPAaBOBOi BU3HAYEHOCTI
IisIbHOCTI opraHiB IyOmiynoi Biagu. Hacammepen, 3mict
MPUHIMITY TPABOBOT BU3HAYCHOCTI SK 0a30BOr0O €JEMEHTa
3arajJbHOi CHCTEMH IPAaBOBHX MPUHIHUIIB JIEMOKPaTHYHOT
JIepIKaBH TMOJISATAE B TOMY, IO BCI OpPraHd MyOJIiYHOI By,
iX mocajioBi i ciry:kO00Bi 0COOM /IiFOTh BUKJIIOYHO HA OCHOBI
3aKOHYy i Ha MOro BUKOHaHHs. TOOTO JeMOKpaTH4HA JepiKa-
Ba HE MPOCTO OOMEKYEThCSI 3arajbHOIO 17C€I0 MpaBa, a i Ke-
PY€ETBCS y CBOIH IisUTBHOCTI CHCTEMOIO YHHHOTO 3aKOHOIAB-
CTBa, SIKA BCTAHOBIIIOE KOHCTUTYLIMHI OCHOBY opraHizauii i
(byHKLIIOHYBaHHS OpraHiB MyOIiuHOT BIaH, TOBHOBAXXEHHS 1
KOMIICTEHI[IF0 OpTaHiB JICp)KaBHOT BIIA/IM i OPTaHIB MiCIICBO-
TO CaMOBPSITYBaHH:, BU3HAYA€ KOJIO TXHIX MpaB i 000B’S3KiB,
IporecyalibHi HOPMH, LIO IOB’A3aHi 3 pealizalielo NeBHUX
¢bynxuiit [2, c¢. 38]. Tox yci opranu my6aiuHOI BIagy Ta ix
0CcaJioBi 0co0OM B 000B’SI3KOBOMY TMOPSIKY KepyroThcsi KoH-
CTHTYIII€10, 3aKOHAMH, 1110 BCTAHOBJIIOIOTH IXHIO KOMIIETEHIIIIO
7l TOBHOBA)XKCHHS, @ TAKOX 1HIIMMH HOPMATHBHO-TIPABOBHMH
aKTaMH, sIKi perJIaMEeHTYIOTh IXHIO JiSUIbHICTb.

JleneroBaHi MOBHOBa)XCHHSI € HEBII €MHUM €JIEMEHTOM
JICJICTOBaHOI TPABOTBOPYOCTI, a/KE 3IIHCHIOIOTHCS MIISIXOM
YIIOBHOBaXCHHS (TOOTO HaIaHHS (IeIeTyBaHHS) TIEBHUX TI0-
BHOBAXKEHb, SIKUX CYO’€KT paHille He MaB) OJHHM (BHUIIKM)
OpPraHoOM JEp>KaBU iHIIOro (HMXKYOro). JleneryBaHHs MOBHO-
BOXCHb Iependavae, IO AENEryIOUMH OpraH, Hepeaaloud
MeBHUI KOMIUIEKC TOBHOBaXKEHb, HE BHKJIIOYAE iX 13 BIacHOT
KOMIIETEH1I] HaBiTh Ha nepiox aenerysanss. Kpim toro, neie-
TYIO4MH opraH myOnivHOT BiIaau B Oy/ab-sKUI 4ac Mae mpaBo
BiJIMIHMTH HOPMaTHBHO-TIPABOBHI aKT 13 IPUBOJY JeJICTyBaH-
HSl HOPMOTBOPYHX TOBHOBaXXCHb 1 BPETYJIFOBATH BIAMOBIIHE
MTUTaHHS Ha BIACHUH PO3CYI.

JleneroBaHi MOBHOBa)KEHHsI IyOJIYHOrO OpraHy Biaiu
HEeoOXiZHO BiAPI3HATH BiJ KOMIIETEHII OpraHiB Jep:kaBHOI
BJIaJIM Ta MOCAIOBUX OCi0. B ropuauuHiii jgiteparypi TepMmiH
«KOMIIETEHIIisD» BHKOPUCTOBYETHCS SIK CYKYITHICTH YCTaHOB-
JeHuX B oQiLiliHil — IopUAUYHIN YM HEIOpUAMYHIN — dopmi
npaB i 000B’sI3KiB, TOOTO HOBHOBAXEHb OY/Ib-SIKOTO OpraHy UM
10CaIoBOT 0COOH, SIKi BU3HAYAIOTh MOXKIIUBOCTI IIbOTO OpraHy
Y M0CaJ0BOI 0cOOM mpuiiMaTi 00O0B’S3KOBI 10 BHKOHAHHS
pILICHHsI, OPraHi3oByBaTH Ta KOHTPOIIOBATH iX BUKOHAHHS,
Y)KUBAaTH B HEOOXITHMUX BHUIAJKaX 3aXOIU BiJIOBIAaTBbHOCTI
touio [3, ¢. 196]. Ilin kommneTeH1ier0 cy0’eKTiB JIei1eroBaHol
MPAaBOTBOPYOCTI HEOOXITHO PO3YMITH CYKYIHICTh JeJIEroBa-
HUX TMOBHOB&)XCHb, MPaB i 00OB’SI3KiB Cy0’€KTIB Je/ieroBa-
HOI NPaBOTBOPYOI JisNIBHOCTI (Aep>KaBHUK OpraH, mocaaosa
oco0a, oprai MiCIIeBOTO CaMOBPSIIYBaHHS I iHIII) 3 METOIO
BUKOHAHHS MOKIaJeHnX Ha Hux QyHkuid. Ha gymky 1O. Tu-
XOMHPOBA, €JIEMEHTAMH KOMIIETEHIII €: a) HOPMAaTHBHO BCTa-
HOBJIEHI 11iji; 0) mpeaAMeT BiaHHS SK IOPUIUYHO BH3HAYEHI
cdepu i 00’€KTH BIUIMBY; B) BJlaJ{HI IOBHOBAKEHHS SIK rapaH-
TOBaHI 3aKOHOM 3aXOJM LIO0/I0 TPUHHSATTS PillleHb 1 BUNHECHHS
niit [4, c. 53]. KommereHiiiss cy0’€KTiB JeIeroBaHOi MpaBo-
TBOPUOT JiSITBHOCTI XapaKTepU3y€eThCsl BIIACHUMU (DYHKIIISIMH,
110 X MalOTh TaKi Cy0’ €KTH JeJIeryBaHHs, i BU3HAYA€THCS Ha-
camIiepe]] BULIIMMHU OpraHaMu JIep>KaBHOT BIIaJH.

KomneteHtiist qep>kaBHUX OpraHiB i MOCaI0BUX OCI0 ycTa-
HOBJIIOETBCSl TIPABOBHMH aKTaMH Ta 3a0e3MedyeThCsl 3aco-
O6amu nepkaBHOro npumycy. OcHOBHOW0O (hopMoro peasizarii
JICp’KaBHUMH OpraHaM¥ CBO€1 KOMIETEHIII] € BUJaHHS HUMHU
MpPaBOBUX (HOPMATHBHUX Ta iH/IMBIIyaJIbHUX) aKTiB, a 1Moca-

JOBUMHU 0co0aMy — 3[ifiCHEeHHs opraHizaliifHO-pO3HOPIIUNX
JiH 0710 MiZIerTuX M cy0’ eKTiB.

Kpiwm Toro, neneroBani moBHOBaKCHHsSI HEOOX1IHO BifIpi3-
HSTH BiJl BIAJHHUX TOBHOBaXKEHb. SIKIIO JeJIeroBaHi MOBHO-
Ba)KCHHS BU3HAYAIOTh JOJATKOBUM 0OCST mpaB i 000B’sI3KiB,
SKUMH HAOisl€TbCsl OpraH AEPXKaBHOI BIAaJM YU IOCAN0Ba
0co0a, TO BIQJIHI TIOBHOBA)KCHHS MICTSATh IEPENTIK IpaB i
000B’sI3KIB, 110 3aKPIIJICHI BIAMOBIIHUM HOPMATHBHO-IIPABO-
BUM aKTOM i BU3HAYAIOTHCSI KOMIICTEHIIIEI0 OPraHy JepiKaBHOT
BJIQI UM [I0CAI0BOI 0coOu.

Ha nymky B. Tpoiuskoro ta JI. Mopo3oBa, neneryBaHHs
3a CBOEIO CYTHICTIO € Iepenadyeo npaBa NPUHMATH 3aKOHH
JIEPIKaBHOMY OpTaHy — YpsIy, SIKHH BIAIOBIIHO JIO BJIAaCHOT
KOMIIETEHIII{ Takux rnpaB He Mae [5, c. 92]. [leneroBaHa mpa-
BOTBOPYICTb PO3MISANAETHCA SIK JOPYUCHHSI HIDKUOMY OpraHy
MpUIMaTH HOPMAaTHBHO-TIPABOBI aKTH 3 MMUTaHb, IO € KOMITE-
TEHIII€I0 JIeNieryro4oro oprany [6, c. 105]. Kpim Toro, MoxxHa
3a3HAYMTH, 110 TEPMIH «JIeJIeTyBaHHD O03Hauae ogimiine 1o0-
pydeHHs Ta noTpedye NMEeBHOTO YTOYHEHHS LIOAO0 HOro BHKO-
PHUCTaHHS y BU3HAUCHHI Ta TIIyMadeHHI JeeryBaHHsS HOPMOT-
BOpPYMX TTOBHOBaXKEHB [7, c. 158].

Odiuiiine nOpyuYeHHs Ta JeJeryBaHHsS 3a CBOIM 3MICTOM
BiJIPI3HSAIOTHCS OJIMH BiJl OTHOTO 32 TAKUMH O3HAKAMHU.

1. Tlix gac 3xiificHeHHsT 0(illiHOTO JOPYYEHHS HOPMOT-
BOpYl MTOBHOBA)KCHHS BHIIMX OPraHiB Jep)KaBHOI BIagH HE
MepeNaloThCsl HKIAM OpraHaM. BOHU 3aJIMIIAIOTHCS B KOM-
HEeTeHLil Jeaeryouoro oprady. IIpu aeneryBaHHi HHXKIOMY
OpraHy Aep>KaBHOI BIaJH, 110 HE MA€ MEBHUX OBHOBAYKCHB,
HA/IAl0ThCS JOJIATKOBI MMOBHOBAYKEHHS, KOTP1 OJJHOUACHO 30¢-
PIraroThCs B ICNIETYIOUOTO OpTaHy.

2. Odiuiiine nopyueHHs nepeadadae MOKJIAJaHHS Ha Aep-
’KaBHUH OpraH 4u I0CaJOBy 0CO0y OOOB’SI3KIB NPUHHATH
BIJITIOBIZIHNH HOPMATHBHO-TIPABOBHUHU akT. JlejeryBaHHs I0-
BHOB&)KEHB TIepen0avac HaJaHHs NEBHUX NPaB HA TPHAHSITTS
HOPMAaTHBHO-IIPaBOBUX akTiB [§, c. 18].

3. Odiuiline nopy4yeHHs NpUTaMaHHE CyOOpAMHALiHHIN
CUCTEeMI OpraHizaiii BUKOHaBUMX OpPraHiB JepXKaBHOI Bia-
. JleneryBaHHs MOXKIIUBE B Oy[b-sIKild CHCTEMI, 30KpeMa i
Til, SIKa 3aCHOBAHA Ha NMPHUHILHUII CyOopauHAaIlii (HanpuKia,
3aKOHOJABYMM OpraH JepXaBHOI BJIAAM MOXKE JeJeryBaTu
CBOi NTOBHOBa)KCHHSI BUKOHABUOMY oprany). Takum 4mHOM,
BiJIOMYi HOPMATHBHO-TIPABOBI aKTH MOXYTh NMPUIMATHUCS 32
nopydeHHsiM [IpesumenTa YkpaiHu Ta BUpaxartuch y Gopmi
HOPMAaTHBHOTO yKa3y, aKTa 3aCTOCYBaHHS MpaBa, 3MilllaHO-
ro aKTa, KM MICTUTh SK HOPMATHBHI, TaK i 1HIWBITyalb-
Hi npunucy. JJopydeHHsI MiHICTEPCTBY UM BiZIOMCTBY ILIOJIO
PO3pOOJICHHS Ta PUHHATTS BiIOMYOT0 HOPMATHBHO-IIPABO-
BOTO aKTa Hauae ypsa. € 1Ba OCHOBHUX BUJIU TAKHX JOPY-
YeHb — OJHOPa30Be (i3 METOIO LIBUKOIO Ta CBOEYACHOIO BU-
pilIeHHs KOHKPETHOI npo0sieMu) i JOBroTpuBaie (MiCTITHCS
MEepeBaKHO B KOHKPETHOMY HOPMAaTHBHO-IIPAaBOBOMY aKTi,
KU/ BU3HAYa€ OCHOBHI HANPSMU AisIIBHOCTI Ta 3ajadvi ImeB-
HOT'O OpraHy BIaJN).

4. TonoBHOIO BIIMIHHOIO 03HAKOI0 O(DIiIiiHOr0 OpYyUEHHS
BiJl JIeJICTyBaHHS ITOBHOB&KEHb € CTYMiHb IOPUANYHOI CHIIH
HOPMAaTHBHO-TIPABOBHX aKTIiB, MPUUHATHX y Tporieci odimii-
HOTO JIOPYYCHHS Ta JeJleryBaHHs. Tak, HOPMAaTUBHO-IIPABO-
BUM aKT, NpUHHATUH y pe3ynbrari o(iliiiHOro IOpyuYeHHS,
Ma€ IOpUINYHY CHIIy HOPMAaTHBHO-NIPABOBUX aKTiB, LI0 MPU-
HAMalOThCS TAKUM OpraHoM myOmiiynoi Biaau. [Ipu nenerysan-
Hi FOpHMYHA CHJIa TIPHHHIATOTO HOPMATHBHO-IIPABOBOTO aKTy
JIOPIBHIOE IOPUIUYHIN CHJIi HOPMAaTUBHO-IIPAaBOBUX AKTIB Jie-
neryrwodoro oprany. Tak, Ha nymMKky C. 3iBca, npu JeneryBaHH1
3HUKAIOTh MPUHIMIIOBI MEXI MK HOPMAaTHBHO-IIPABOBUMHU
aKTaM¥ OpraHy Jep>KaBHOI BIIAJIH, SKUI JeNerye MOBHOBA-
JKEHHsI, Ta CAaMMMHU HOPMATHBHO-IIPABOBUMH aKTaMH JAEJIEro-
BaHOI HOpMOTBOpUOCTi [9, c. 149].

Takok MOKHa 3a3HAYUTH, IO JEJIETYBAaHHS HOPMOTBOD-
YHUX TOBHOBAKEHB 3IIHICHIOETHCS IILISIXOM:

— BUKOPUCTaHHS TIEBHOI (POPMH JIeNIeryBaHHsI HOPMOTBOP-
YUX TOBHOBAXKCHB;
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— YCTaHOBJICHHSI CTPOKY BUKOPUCTAHHS JIeIETOBAaHUX I10- [TincymoByrour npoBeeHEe HayKOBE TOCIIIKEHHS, HE0O0-
BHOB&)XEHb 200 0e3 3a3HaUeHHs CTPOKY; X1THO 3a3HAYMTH, IO JeJIeTYBaHHS OBHOBaYKEHb X0U 1 € HO-
— BU3HAYEHHS METH Ta YITKUX MEXK JEJICTOBAHHX IIOBHO-  BHM, MAJIOAOCIIIXKEHUM SIBHIIEM, IIPOTE BXKE 3apa3 MOXKHA
Ba)KEHb; YiTKO BiIPI3HUTH HOTO SIK Bil KOMIIETEHIII OpraHiB AepaxKaBHOI
— 3’5ICyBaHHs KOJIa ITUTaHb, SKi BUPILIYIOTHCS 3a JIOTIOMO-  BJIaJAM, Tak i Bij odimiitHoro nopydenus. [Ipu nogansmiomy
TOI0 JeJIeTyBaHHs TOBHOBA)KECHB; PO3BUTKY JIeNIeTOBaHA IPABOTBOPYICTH MOXKE CTATH MOTYXK-

— 3aKpIIUICHHS IPUHIMIIB 1 KPUTEPIiB, SKUMU HEOOXiHO  HHM iIHCTPYMEHTOM y IIPaBOTBOPYIM MisUTBHOCTI [UIsl BUPIIICH-
KepYBaTUCh Y TPOIIECi 3AiHCHEHHS IeJIeTOBAaHUX MOBHOBAKEHb.  Hs 1117101 HU3KH MTUTaHb.
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OCOBJIMBOCTI HOPMATUBHOT'O PEI'YIFOBAHHA TIPABOBOI'O CTATYCY
€BPEUCBKOI HAIINIOHAJIBHOI MEHIIIMHU B YKPAIHI (XIX CT.)

FEATURES OF NORMATIVE REGULATION OF THE LEGAL STATUS
OF THE JEWISH NATIONAL MINOR IN UKRAINE (XIXTH CENT.)

Kanesan O.C.,
K.I0.H., JOIeHT,
3aBinyBau kadeapn NpaBo3HABCTBA

Tlonmaescoxutl incmumym eKoHOMIKU | npasa
Bioxkpumo2co MidcHapoOHo20 yHigepcumemy po3eumky t0OUHU « Ykpainay

Y HayKoBil CTaTTi PO3rMAAATLCSA aKTyarbHi MMTaHHS HOPMATUBHOTO PeryrioBaHHs NPaBOBOrO CTaTyCy €BPENCHKOI HaLliOHANbHOT MEHLLNHN
B YkpaiHi (XIX cT.). JocnimKeHO OCHOBHI TEHAEHLLii HOPMOTBOPYOI AiANBHOCTI POCICHKOrO caMmogepxaBcTaa y cdepi 3abesneyeHHs BperynoBaH-
HS1 CyCNiNbHUX BIAHOCKH LLOO €BPEVCHKOI HALOHaNbHOI MEHLUMHN Y BU3HAYEHUX TEMMOPAnbHUX MexXax.

KntoyoBi cnoBa: HopmaTviBHe perynoBaHHS, 3aKOHOAABYMIA aKT, MPaBOBUI CTaTYC, HaLliOHanbHa MEHLUMHA.

B Hay4HOI cTaTbe paccmMaTpuBatoTCs akTyanbHble BONPOCkl HOPMATUBHOIO PErynMpoBaHnsA NPaBoBOro CTaTyca eBPENCKOro HaLoHanbHOro
MeHbLUMHCTBa B YkpauHe (XIX B.) MiccnepoBaHbl OCHOBHbIE TEHAEHLIMM HOPMOTBOPYECKOW AEATENBHOCTN POCCUINCKOTO CamofepxaBus B cdepe
obecneyeHns yperynmpoBaHus 0BLLEeCTBEHHbIX OTHOLLIEHUI OTHOCUTENbHO €BPEiCKOro HaLMOHAmNbHOMO MEHbLUMHCTBA B ONpeAenéHHbIX TeMMo-
parnbHbIX rpaHnLax.

KntoyeBble cnoBa: HOpPMaTUBHOE perynupoBaHue, 3akoHOAATENbHbI akT, MPaBOBOW CTaTYC, HALMOHANbHOE MEHbLLLMHCTBO.

The scientific article deals with topical issues of the regulatory regulation of the legal status of the Jewish national minority in Ukraine
(19 century). The main tendencies of normative activity of the Russian autocracy in the sphere of ensuring the settlement of public relations in the
Jewish national minority within the respective temporal limits.

Normative activity of the n autocracy led to the formation of a lane of residence contributed to a special control of the «Jewish question», the
essence of which was to find the answer to the question «Do you equate the Jews with the rights of the Russian people?» And «How to neutral-
ize the economic harm of the Jews?». Inequality of Jewry in rights did not prevent the authorities from equating it with the duties of the Russian
masses. The rise of the «Jewish question» has been evidence of the perception of Jewry exclusively as an object of policy.

On the one hand, the Russian autocracy, on the one hand, carefully limited the channels of integration of Jewry into imperial society, on the
other hand — tried to destroy Jewish autonomy, the institutions of Jewish self-government, to tie Jews to the caste structure of the «indigenous»
population. Such violent social engineering led to a breach of the way of traditional Jewish life and, in particular, contributed to the establishment
of a conflict of grounds in the relations of the Jewish nation with the authorities. Jews gradually departed from the usual guidelines for them to
support measures and policies of official authority in the country of residence.

In general, the rule-making activity of the n autocracy in relation to the Jews was characterized by inconsistency, systemicity, as evidenced by
the «mitigation» or, conversely, the strengthening of discriminatory legislation with the seat of the throne by each of the next n autocratic (which
concerned, in the first place, the issue of narrowing or enlarging the rights of citizenship and petty-bourgeoisie for Jewry) and the actual recogni-
tion of this directly by the authorities. In addition, the uncertainty over the decades of the status of Jews («aliens», «people», «tribe», «religion»,
«state», «position», or, eventually, «nation») led to the relative uniqueness of their social and legal status.

Key words: legal regulations, law act, legal status, national minority.
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