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CAMO3AXUCT TPYJIOBUX ITPAB ITPALIIBHUKIB
3 0OIUIAAY YKPAIHCBKOI'O 3AKOHOJJABCTBA

SELF-PROTECTION OF LABOR RIGHTS FROM THE PERSPECTIVE
OF UKRAINIAN LEGISLATION

Opaosa K.O.,
CTYIEHTKA MiZKHAPOJHO-NIPABOBOI0 (GaKyJIbTeTy

Hayionanohuii opuduunutl yieepcumem imeni Apocnasa Myopozo

Y cTaTTi AOCNIAKYETLCA OAMH i3 HEIOPUCAVKLIAHMX CNOCOBIB 3aXMCTy TPYAOBUX NPaB, a came — CaMo3axmcT. PO3KPUTO CyTHICTb Ta 3HAYEHHS
CamM03axmCTy TPyAOBKX MpaB. 3'iICOBAHO OCHOBHI O3HAKV 4AHOr0 NPaBOBOroO SBMLLA Ta WOro BiAMIHHOCTI Bif iHLWKX opm 3axucTy. Cdopmy-
TbOBaHO MPOMO3MLiI0 LLOAO HeObXiAHOCTI 3aKOHOAABYOTO BPEryIOBaHHS «CaMO3axuUCTy» SK OAHOTO i3 crnocobiB 3axuCTy npaB NpauiBHUKIB Y
TPYAOBUX NPaBOBIgHOCUHAX.

KntoyoBi cnoBa: camosaxucT, Tpy#oBi Npasa, npauiBHUK.

B cTaTbe paccmaTpuBaeTcs OAWH W3 HEHOPUCOMKLMOHHBIX CMOCOGOB 3alUMThbl TPYAOBbLIX MPaB — camo3alluTta. PackpbiTa CyTb U 3HaYeHne
camo3alLyuThl TPYA0BbIX Npas. OnpeneneHbl OCHOBHBIE NPU3HAKK AaHHOMO NPaBOBOTO SIBMIEHUS, @ TAKKE €ro OTNNYMS OT APYTMX (hOpM 3aLLnThI.
CchopMynMpoBaHO NpearnoxeHne 0 He0BX0AMMOCTU 3aKOHOAATENBHOTO YPErynMpoBaHNUs «CaMo3aLLmUThbl» Kak OAHOTO 13 CMOCcOBOB 3aLLUThl Npas
paBOTHUKOB B TPYAOBbIX MPABOOTHOLIEHUSIX.

KnioueBble crioBa: camosaluuTa, TpyaoBble Npasa, paboTHYK.

The article presents the scientific treatment and understanding of the legal nature of self-protection which is applied as one of the ways to pro-
tect labor rights. Different scientists’ legal positions in point of an appropriate definition of this legal phenomenon are also analyzed in detail here.

Considering the fact that self-defense is a non-jurisdictional form of protection, the article gives a list of its differences from jurisdictional
forms of protection. There are also described in short the main features of self-defense. One of them indicates the purpose of using this method
of protection.

Taking into account that today the Labor Code of Ukraine doesn’t contain special legal norms concerning the worker’s right to self-protection
of their labor rights, the need for more detailed consolidation of this method of protection is discussed. It is also proposed in the article to develop a
certain procedure for the implementation of self-defense, as well as the criteria for the lawfulness of its application, in order to avoid further abuse
of this right by employees. Clear limits to the implementation of self-protection are formulated; in particular, the beginning and the termination of

the employee’s use of this method of protection were determined.

It draws our attention to the need for the consolidating of not only the procedure for the realization of such a right by the employee, but also
its form of implementation, such as: absenteeism or suspension of work. In addition, it is proposed to reinforce the prohibition for the employer or
his representative to prevent workers from exercising the right to self-protection of labor rights.

At the end, it is concluded that in the future, with the proper elaboration of the issues, the right to self-defense by the workers can become

one of the effective ways of protection of labor rights.
Key words: self-protection, labor rights, employee.

ITpaBo Ha mpamuro, O€3MEpPEevHO, € HEBiJ €MHUM IPaBOM
JIFOJIUHM, SIKe, B CBOKO 4Epry, € TOJOBHUM 3aCO00M 3aJI0BO-
JIeHHS 11 ToTped Ta iHTepeciB. Y MexaHi3Mi peanizallii 1aHOrO
IpaBa MpaiBHUKaM{ BaXJIUBY POJIb BIJIrpae Jepikana, aKe
came BOHA € Horo rapaHtoM. YkpaiHa siK colliaibHa, TpPaBo-
Ba Ta JEMOKPATHYHA JepkaBa HE TUIbKU 3a0e3leuye Haex-
Hy peaJi3alliio rmpaBa Ha Mpaio, a i CTBOPIOE Ta 3aKPIILIIOE
YMOBH 1 3ac00H, 3a JOMOMOTOI0 SIKUX 3/IHCHIOETHCS 3aXUCT
TPYAOBHX TpaB NpaniBHUKIB. OJHAK 3aKOHOMABEIb e HE
3HAHIIOB TAKOTO J1€BOTO MEXaHi3My 3aXHCTY BiJI IIPABOIIOPY-
LICHB, IKUH 0K 3Mir 3a0e3neunTr abCONOTHY HEMOPYIIHICTh
TPYHOBHX IpaB. Uepes Lie MUTaHHS 1010 MOKJIMBOCTI 3aCTO-
cyBaHHs nependadenoro Koncruryuiero Ykpainu y 4. 6 ctT. 55
IpaBa KO)KHOTO T'POMaJITHMHA Ha CAMOCTIWHI Jii 3 BUKOpHUC-
TaHHAM 3aC001B, HE 3a00POHEHHX 3aKOHOM JUIS 3aXHCTY CBOIX
TPYAOBHX IPaB, € BKPall aKTyaJbHIM.

OcraHHIM YacoM 0araTo NMpaBO3HABIIB y CBOIX MpaIsix
NPUAUISIIM YBary mpooieMi caMo3axucTy TPYAOBHX MpaB. 30-
Kpema, cepell HUX MOYKHA BUIUTUTH TakuX, sk: U.H. AzimoBa,
B.S1. Bypak, P.C. Benpuupkuii, B.I1. I'pidanos, O.1O. JIpo3x,
B.B. XKepnakos, T.A. Konsna, 1.B. Jlaryrina, C.5I. CroskiH,
O.I". ®omenxo, T.B. Iamnko Ta iHmi.

MeTo10 cTarTi € 3’4CyBaHHsS NOHSTTS CaMO3aXHCTy Ta
HOTo CyTHOCTI, BU3HAYCHHS HOr0 OCHOBHUX O3HAK Ta BiJIMiH-
HOCTEH BiJI IHIIUX (OPM 3aXHUCTY.

Brepuie camo3axuct OyB 3akKpilUICHHH SK CaMOCTiiiHe
Cy0’€KTHBHE TPaBO, W0 T'APAHTYETHCS JCPIKABOIO, JIHIIE B
XX cromitti. Ciif 3a3HAYUTH, 110 CAMO3AXUCT SIK BOKITMBHIA
€JIEMEHT 3aXHCTY MpaB Ta cBOOOJ JIIOAUHU € MIPABOBUM SIBH-
IeM, SIKe IPUTAMaHHE PI3HUM Tajy3sM TpaBa. 30KpeMa, Haii-
OUIBII HIMPOKO CaMO3AaXMCT AOCHIHKYETHCS B IUBUIBHOMY Ta

KpuMiHaigpHOMY TipaBi. Il{o cTocyeTbest TpyaoBoOro mpaea, Ha
kautb, ynHHUE Konekce 3akoniB nipo [pato (nani — K3nll) we
MICTHTB CIICI[IaJIbHIX HOPM IIPO MPaBO MpalliBHUKIB HA CaMO-
3aXUCT CBOIX TPYHOBHX IIPaB.

Takuii craH crpaB MPHU3BOIMTH IO TOTO, IO CAMO3AXHCT,
X04Y 1 € OKpEMUM IHCTUTYTOM IpaBa, He Ma€ CBOIX YITKO BCTa-
HOBJICHUX MEX, aJDKE 3aKOHO/IaBellb PO3KPUBAE JIUIIIEC 3arajib-
HI pUCH JaHOTO TMOHSTTS 0e3 1X jeTanizaltii.

Tak, cepea MpaBO3HABLIB ICHYIOTh MPOTUJICKHI TTOTVISIH
MIOJI0 MPAaBUWIILHOTO TIYMAUCHHS «CaMO3aXUCTy TPYIOBUX
npaB». Hampuknan, B.S. Bypak mae aBi mo3uuii momo Jo-
[IJILHOTO BU3HAUEHHS JIAHOTO TPABOBOTO ()eHOMEHY. 3 OJIHO-
ro OOKY, HUM TPONOHYETHCS BH3HAYHTH CaMO3aXHUCT SIK He-
3a00pOHEHI 3aKOHOM CaMOCTIiHI aKTUBHI JIil TpaniBHUKa 0e3
3BEpPHEHHsI 200 Pa3oM i3 3BEPHEHHSIM B OpPraHd 3 BHUPIlICH-
HSI KOJIEKTHBHUX TPYIOBHX CIIOPIB UM B OPTraHH 3 HALILY 1
KOHTPOJTIO 32 JOTPUMAHHSIM 3aKOHOABCTBA PO Ao, a Ta-
KO BIJIMOBY TIpaIliBHUKA YK KOJICKTHBY TPAI[iBHUKIB BiJl BH-
KOHAHHSI TPYJOBUX 000B’S3KIB 3 METOIO 3aXUCTY MOPYIICHUX
IpaB YU 3aKOHHUX iHTepeciB. 3 iHIIOro 60Ky, JOCIiAHUK HAaro-
JIOIIy€ Ha AOUUTBHOCT] TIIyMa4eHHS CaMO3aXHCTY SIK BUNHEH-
HS1 TIPAI[iBHUKOM HE3a00pPOHEHHUX il 0COOKMCTOTrO Xapakrepy,
II0 HE Cylepeyars MOPAIbHUM 3acajiaM CyCIIbCTBA, IS 3a-
XHCTY CBOIX MOPYIICHUX CYy0 €KTUBHUX TPaB Ta 3aKOHHUX 1H-
TEpeciB, a TAKOXK ISl YCYHEHHS MIEPEIIKO]] Y 31MCHEHHI CBOTX
mpas [2, c. 27].

O.I. ®omeHKO BBaXKaE, MO CAMO3aXHUCT TPYIOBUX IIPaB —
L[e He IO iHIIe, K (PaKTU4Hi Jii, COpsMOBaHI Ha JIKBiAaLi0
HOpYLIeHb HAJSKHUX HOMy IpaB, sIKi BCTAHOBJICHI 3aKOHO-
JTABCTBOM YU TPYJOBHM JIOTOBOPOM, CIIOCO0aMH, sIKi HE Cy-
repeyarb TPyI0BOMY 3aKOHOAABCTBY [3, c. 101].
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B cBoto gepry, O.I. XKentoB 3a3Havae, M0 caMO3axuUCT €
niero (6e3aisUIbHICTIO), He 3a00POHCHOI0 3aKOHO/IABCTBOM 3a
(bopMoto, MMiICTaBaMH 1 MOPSIIKOM 3aCTOCYBAHHSI, HAMIPABICHY
Ha 3aXHCT MPALiBHUKOM TOPYIICHUX TPYIOBHX IpaB, CBOOO
i 3aKOHHUX iHTepeciB poOoToAaBIEeM (HOro MpPEeICTaBHUKOM )
0e3 yuacrti iHmux cy0’exris [4, ¢. 37].

LikaBoro € qymka IS, CrosikiHa, KUl BU3HAYa€ camo3a-
XHCT K Ilepe10a4eHi 3aKOHOM OIHOCTOPOHHI i1 FOPUIHYHOTO
200 (aKTHYHOTO XapakTepy, sIKi 3aCTOCOBYIOThCSI YIIOBHOBA-
JKCHUM Ha X 3/IiICHEHHS Cy0’€KTOM 1 CIIpSMOBaHI Ha MPHITH-
HEHHS opymieHHs [5, c. 7].

3arasiomM, yci 3alpoIrOHOBaHI BU3HAYECHHS JIaHOTO IIPaBO-
BOI'O SIBHMINA MAalOTh SIK MEBHI CXOKOCTI, TaK 1 BIAMIHHOCTI.
3 BHIIEHABEAECHOTO MOKHA CKa3aTH, IO CaMO3aXHCT TPYHO-
BUX TIPaB € HEIOPHCAMKLIHHOIO (HOPMOIO 3aXHCTY, il SKOIO
CIIiZ PO3yMITH HEBHI Jii caMOro IpaliBHUKa, AKi 3A1HCHIO-
FOTHCSI HUM JIJIsI IPUITMHEHHS PI3HOTO POJy MOCsraHb Ha HOro
IpaBa, iX TOHOBIECHHS y pa3i MOPYLIEHHS Ta BiAIIKOIYBaHHSI
3aMOisTHOT IKO/IU 0€3 3BEPHEHHS 10 KOMIIETCHTHHUX OpPTaHiB.

CaMO03aXUCT TPYIOBUX MpaB BiAPI3HAETHCS BiJl THIIHX
IOPUCIUKIIHHIX (HOPM 3aXHCTy, TaKUX SIK JCP)KABHUH Ha-
IV 1 KOHTPOJB 32 AOAEPKAaHHIM 3aKOHOIABCTBA PO MPALI0
Ta CyIOBHUI 3aXMCT TPYAOBHX IpaB MPAIiBHUKIB, THM, IO IX
3aCTOCYBaHHS 3aBXKIIU MOB’SI3aHO 3 MOSBOIO HOBHX CYO’€KTIB
TPYAOBOTO TpaBa, sKi MatOTh MOBHOBAKEHHS 3 YCYHEHHS CKO-
€HUX IIPaBONOpYLIeHb. Tak, MiA 4ac BUPIIICHHS iHAUBiLY-
AIBbHUX TPYAOBHX CIOPIB CyZOM NPUUMAETHCS PIILICHHS, SKE
HaOpaso 3aKOHHOI CHITH, 000B’SI3KOBE /7151 BUKOHAHHS YYaCHU-
KaMH TPYIOBHX NMPaBoBiqHOCHH. OpraHu Aep)KaBHOTO HAIJIs-
Iy 1 KOHTPOJIO 32 JIOAEPKAHHIM 3aKOHOJABCTBA IPO NPALII0
YIOBHOBaXKEHI NMpHMaTH OOOB’SI3KOBI [UIsi BUKOHAHHS IPH-
mck. Hopmu TpyIoBoro mpasa peasizyroThCs 3a IpaBHIAMHU
muBiIbHOTO Mpotecy. Y 4. 1 cr. 15 HIIK Ykpainu nependa-
Ya€eTHCS PO3MVIAL CYJaMU B TIOPAJKY HUBUIBHOTO CY/JI0YMHCTBA
CIpaB PO 3aXUCT MOPYLIEHUX, HEBU3HAHUX ab0 OCIIOproBa-
HUX IpaB, CBOOOJI UM IHTEPECIB, 1110 BUHUKAIOTH 13 [IUBUTbHHX,
JKHTIIOBUX, 36MEJbHUX, CIMEHHHX, TPYIOBUX IPABOBITHOCHH,
a TaKoX 3 IHIIMX IIPAaBOBLAHOCUH, KPIM BUIAJKIB, KOJIU PO3-
VIS TAKKX CIIpaB MPOBAIUTHCS 3a MPABUIIAMH IHIIOTO CYIO0-
yuHCTBA [6, c. 134-135].

[Iomo o3HaK camMo3axHCTy TPYAOBHX IpaB JOPEYHO Ha-
BECTH TaKi:

1. Camo3axucT TPYJOBUX IpaB € OAHUM i3 CHOCOOIB 3a-
XHUCTY KO)KHOT'O IPaliBHUKA;

2. CaM03aXUCT MOXKE BUSBIATHUCS SK y Gopmi i, Tak i
Oe3IiAIBEHOCTI;

3. Jlanuil cnoci6 3axuCTy NpaliBHUK MOXE 3/1HCHIOBATU
0e3 3BepHEHHSI JI0 IepPKaBHUX OpPraHiB a00 0JJHOYACHO 13 3BEp-
HEHHSIM;

4. Cam03axuCT 3IIHCHIOETHCS, KO Bi0yBaeThCs Oe31o-
cepenHe TOPYUICHHS TPYIOBUX TpaB ab0 y BHIAJIKY BHHHUK-
HEHHS NEepeIKo/ peajizallii npaBa Ha Ipario;

5. MeTor BHKOPUCTAHHSI TaKOTO CIIOCOOY 3aXHUCTy € 3a-
Oe3nedeHHs HeIOTOPKAHHOCTI MPpaBa, MPUIMHEHHsT MOPYIIEeH-
Hs Ta JIKBIIaLis HOro HACIiAKIB.

[I{o crocyeThcst 3aKOHOAABYOTO PETYIIIOBAHHS MpaBa Ipa-
IIBHUKIB Ha CAaMO3axMCT y TPYAOBHUX BiIHOCHHAX, TO, HAIPH-
knan, O.10. Ipo3n pazom 3 FO.B. BeniHcbkor BBaXarTh, 1110
y K3nll noBuHeH OyTy 3aKkpiluICHHIA TIEBHUH MOPSIOK peati-
3anii manoro mpasa. 3okpema, O.FO. Jlpo3n Haronomye, o
JUIS HAJIS)KHOTO BUKOPUCTAHHS MPALiBHUKOM JJAHOTO CIIOCO0Y

3aXUCTy BiH (IPaLliBHUK) Ma€ CIEpIIy IONEPeAnuTH podoTo-
JIaBLs PO NPHUHHATE HUM PIilICHHS IOAO 3aCTOCYBAaHHS 3a-
XOZIB CAaMO3axHCTy Ta PO MOMEHT MOYATKy iX 3aCTOCYBaHHSI.
Takox CIi TOAaTH, IO Ha [[bOMY eTarli MPaI[iBHUK NOBUHEH
HE TiJBbKU 3asIBUTH IIPO CBOE OaXKaHHs 3aCTOCYBaHHS caMo3a-
XHCTY, a 11e i 3000B’S3y€ThCS MOSCHUTH MPUYNHHA BYNHEHHS
TaKWX JIiid, OCKUIbKM B 1HAKIIIOMY BHIIAJIKy BiJICYTHICTh TaKol
YMOBH MOKE CIIPHSATH 37IOBXHBAHHIO TAHUM MTPABOM.

[Ticnst moJaHHsI 3as1BU MPALliBHUK MOYXKE PO3MOYATH 3aCTO-
CYBaHHS 3aXO[iB CaMO3aXHUCTY JIUILE O MOMEHTY BiJHOBJICH-
HSl MOPYIICHUX IpaB poOoTomaBiieM. Ma€eThecsl Ha yBasi, 110
B pa3i, SKIIO poOOTOAaBENb 0Apa3y K NPUIMHHUB TOPYIICHHS
IpaBa MpaliBHUKA YU PO3IMOYaB BiJINOBIIHI Jii, CIIpsSIMOBaHi
Ha IIe, NpAIiBHUK BTpayae MpaBo Ha CaMO3axKCT. [ OJIOBHUM
KpHUTEPIEM TOTO, 110 MOPYIICHE MPABO MpalliBHUKA BiJHOBIIC-
He, € Te, II0 BiH MOXKe 0e3MepeIIKoqHO KOPUCTYBAaTUCS HHM,
Ta oMy o 1 BiJoMO. Y BUIAJKY, SKIIO POOOTOIaBEIb X0U
1 1aB OOILSHKY NPaLiBHUKOBI NPUNUHUTH MOPYLICHHS, a 110
(baxTy 00CTaBUH HisIKMX Iiif OO LILOrO BYMHEHO He OyIo,
MPAaLiBHUK Ma€ BCI MiJICTABU JIJIsl TPOIOBKEHHS 3aCTOCYBaHHS
3aXOJIiB CAMO3aXHUCTY.

A 10 CTOCYEThCS MOMEHTY TNPHITHHEHHS 3aCTOCYBAHHS
IpaniBHUKOM CaMO3aXHUCTy, Oya10 O 1OpedHo, SIKOM TaKUM MO-
MEHTOM OyJIO JOCATHEHHS METH JaHOTO CHOco0y 3axHCTy, a
came — NPUIMHEHHSI TIOPYIICHHS ITpaBa, BiTHOBJICHHS HOTO YU
YCYyHEHHs Iepelko] y Horo peanizauii. Skio gaHi ymoBu 0y-
IyTh BUKOHaHI poOOTOaBIIEeM, TO MpaliBHUK 3000B’A3aHUI B
TOH ’k€ MOMEHT NMPUCTYNUTH A0 HAJICKHOTO BUKOHAHHS CBOIX
TPYIOBUX 000B’s3KIB [7, . 94].

Coijt BiI3HAYKTH, 110 JISSIKI HAYKOBIII BBAYKAIOTh JIOPECUHUM
3aKpINUTU HE TLNBKU MOPSIOK 3A1HCHEHHS CaMO3aXUCTY, a 11e
1 fioro ¢opmu. 3okpema, T.A. Kossiia npornoHye BIIPOBaAUTH
TaKky (OpMy CaMO3axXMCTy TPYJOBHX IPaB — BiIMOBY IpaIliB-
HHUKA BiJl BUKOHAHHS TPYJIOBUX 000B’sI3KiB (HEBUXiI Ha po0O-
Ty a00 npu3ynuHEeHHs poOOTH) SIK HOTro peakiito Ha Oy/ab-sKi
HE3aKOHHI PO3NOpsLKEHHsT poOoTonaBus (HEBUILIATa 3apo-
OiTHOT Tu1aTH, poOOoTa, 110 He nepeadayeHa TPYIOBHM JIOTOBO-
POM, HEAOTPUMAaHHS HOPM 3aKOHOJIABCTBA IIPO OXOPOHY Tparli
Ta iH.). 3aKpimieHHs i€l GOPMHU CaM03aXUCTy OOOB’SI3KOBO
Ma€ IO€JHYBATUCS 13 3aKOHOIABUMM 3aKPIILUICHHSIM 3a00pOHU
poboToiaBIro abo HOro MPEACTABHUKY IMEPEHIKO/PKATH Ipa-
LIBHUKAM Yy peai3ailii mpaBa Ha CaMO3aXUCT TPYAOBUX MpaB
a0o TepecITiyBaTH MPaliBHUKIB 32 BUKOPUCTAHHS HUMH Iie-
pendayeHux 3aKOHOAABCTBOM (popM camo3axucty [8, c. 395].

Otxe, caM0o3aXUCT TPYAOBUX IpaB — Lie (hopMa HEIOpHC-
JOUKLIHHOTO 3aXHUCTY, [0 BUKOPUCTOBYETHCS NMPALIBHUKOM Y
pasi mopymeHHs #oro npas 6e3 3BEpHEHHS 32 JOIMOMOTO0 J10
CYIOBUX YM IHIIUX KOMIIETCHTHHX opraHiB. [laHa ¢opma 3a-
XHCTY Ma€ CBO{ BIIACHI O3HAKH, & TAKOXK TIEBHI BIZIMIHHOCTI BiJ|
IHIIKUX (OpPM 3aXUCTY.

VY Maitl0yTHROMY CaMO3aXHCT MOXE CTAaTH OJHUM 3 e(eK-
TUBHUX CIOCOOIB 3aXHCTy TPYAOBHUX TMpaB MPalliBHUKIB.
BoxHouac cinif 3a3Ha4UTH, IO B TAKOMY BHIIAJKy CTa€ Ha-
SIBHOIO HEOOXiJHICTb OiNbLI JETaJIbHOTO 3aKOHOAABUOTO 3a-
KpIIJIEHHs. JaHOTO TPABOBOTO SBHIIA Y TPYAOBOMY IIpaBi.
30kpema, Oyio OM HPaBHIBHO PO3POOHMTH MEBHUH TOPSIOK
301MCHEHHS CaMO3aXUCTy, a TAKOXK KpUTepii IpaBOMIpPHOCTI
[0/10 1X 3aCTOCYBaHHs, 11100 B MOAAJBIIOMY YHUKHYTH 3J10-
BXKHMBaHb JIaHUM TIPaBOM 3 OOKY IpailiBHUKIB. BBaxkaemo, 110
Take OKpeMe 3aKpiIlUIeHHs Oy/ie CIIPHUATH IiJIBHIICHHIO PiBHS
3aXHCTy TPYIOBHUX IPAB.
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YOK 349.2

OCOBJIMBOCTI PO3ITIAAY TPYAOBUX CIIOPIB Y ITOPAAKY HIIJIEITIOCTI

FEATURES OF CONSIDERATION OF LABOR DISPUTES IN THE ORDER OF DIVERSITY

OctpoBepx A.M.,

K.10.H., JOLeHT,

JOLICHT KadepU COLiaIbHO-TYMAHITAPHUX AU CHHUILIIH
Hayionanvha akademiss Hayionanvroi eeapoii Vkpainu

BignosiaHo fo BMMOTr YWMHHOIO TPYAOBOrO 3aKOHOAABCTBA YKpaiHW TPyAOBi CMopy CyAfiB, MPOKYPOPCHKO-CRIAYMX NPaLiBHYKIB, @ TakoX npa-
LiBHUKIB HABYamNbHWX, HAYKOBMX Ta IHLUMX YCTAHOB NPOKYpaTypW, siki MakoTb KNaCHi YMHU, AepXaBHUX CMy>X60BLIB po3rnsaalTbes 3 ypaxyBaHHSAM
0cobnmBoCTeN, yCTaHOBIIEHNX 3aKOHOAABCTBOM. ToMy B CTaTTi AOCHiAXeHO npobnemy po3rnagy iHAMBiAyanbHUX TPYAOBUX CNOPIB B aAMiHiCTpa-
TUBHOMY nopsiiky abo B mopsiAKy Nignernocti, nig YuM po3yMitoTb OAHY 3 (popM 34IMCHEHHS 3aXUCTy NpaBa Ha npawto npayiBHUKa, cnewianbHo
pernaMeHToBaHy 0CObnNMBMMY HOPMATUBHUMM aKTaMu.

Knroyosi cnoBa: TpydoBi cnopw, iHAVBIAyanbHi TPyAOBI CNOPK, aaMiHICTPaTUBHWI NOPSAOK, NOPSAOK NiANErnocTi, Cy4oBUA 3aX1CT, rpoMag-
CbKWI 3aXUCT, AUCUMNIiHApHAa BiANOBIAaNbHICTb, ANCUMNIIHAPHE CTATHEHHS, AUCLUMNITIHAPHE NPOBAKEHHS.

B cootBeTcTBUM C TpEOOBaHMSIMI AENACTBYIOLLErO TPYAOBOrO 3aKOHOAATENBCTBA YKpanHbl TPYAOBbIE CNOPbI CyAel, MPOKYPOPCKO-CNEeACTBEH-
HbIX pabOTHMKOB, a Takke pabOTHUKOB YYEOHbIX, HAYYHbIX U APYTUX YYPEXOEeHUA NPOKypaTyphbl, UMEILLMX KNacCHble YMHbI, TOCYAapCTBEHHbIX
Cry>aLlux paccMaTpuBatoTCs C y4ETOM 0CODEHHOCTEN, YCTaHOBMNEHHbBIX 3aKOHOAATENLCTBOM. [103TOMY B CTaTbe paccMoTpeHa npobrnema uH-
avBMayanbHbIX TPYOOBBIX CMOPOB B aAMWHUCTPATMBHOM MOPSiAKE UMW B Nopsiike MOAYMHEHHOCTW, Mo Yem noapasymeBaeTcst ogHa u3 hopm
OCYLLECTBMNEHNS 3aLLUTLI MpaBa Ha Tpya paboTHMKa, cneumanbHO perfiaMeHTpoBaHHast 0COObIMY HOPMATUBHBIMU aKTaMu.

KntoueBble croBa: TpydoBble CMOpbl, MHAMBUAYaNbHbIE TPYAOBbIE CMOPbl, aAMUHUCTPATUBHBIA NOPSAOK, MOPSAOK NOAYMHEHHOCTU, Cy-
nebHas 3awumTa, obLecTBeHHas 3aluTy, ANCUMNIMHAPHAs OTBETCTBEHHOCTb, AMCLMMIIMHAPHOE B3bICKaHWe, ANCUMNIUHAPHOE NPON3BOACTRO.

In accordance with the requirements of the current labor legislation of Ukraine, labor disputes of judges, prosecutors and investigators, as
well as employees of educational, scientific and other institutions of the prosecutor’s office, which have class ranks, civil servants, are considered
taking into account the specifics established by law. Therefore, the article deals with the problem of considering individual labor disputes in an
administrative manner, or in the order of subordination, what is meant by one of the forms of implementation of the protection of the right to work
of an employee, specially regulated by special regulations.

Historical peculiarities of Ukraine’s development — its existence during almost all of the last century under conditions of a totalitarian regime —
determined the nature of the transformations that take place. It is now clear that the safeguarding of human rights and freedoms, the formation
of civil society and its institutions, a free market economy is possible only under the conditions of the creation of a lawful state. In view of this,
there was a truly urgent need to develop a political and legal platform for a truly independent judiciary as a real pillar to ensure the strength of the
entire state structure and sustainable political, economic and social development. And also the legislative status of prosecutors and investigators,
employees of educational, scientific and other agencies of the prosecutor’s office, who have class ranks, civil servants.

In accordance with the requirements of the current labor legislation of Ukraine, labor disputes of judges, prosecutors and investigators, as
well as employees of educational, scientific and other institutions of the prosecutor’s office, which have class ranks, civil servants, are considered
taking into account the specifics established by law (for example, the Laws of Ukraine “On the Status judges”, “On the prosecutor’s office”, etc.).
With regard to these categories of employees, the current legislation does not provide for the legal regulation of issues of consideration of labor
disputes with their participation. No normative act solves this issue in full. Legally established only certain peculiarities of consideration of labor
disputes of the specified categories of workers for dismissal, which are applied in the disciplinary order and for other types of measures of disci-
plinary action. In general, for these relations characterized by the procedure for reviewing labor disputes, which in the legal literature was called
the consideration of labor disputes in administrative order or “in the order of obedience”.

Key words: labor disputes, individual labor disputes, administrative order, subordination order, judicial protection, public defense, disciplinary
liability, disciplinary sanction, disciplinary proceedings.

IcTopuuHi 0COOIMBOCTI PO3BUTKY YKpaiHu — ii icHyBaH-
HSl TIPOTATOM Maii’ke BCHOTO MHHYJIOTO CTOJITTS B yMOBax
TOTAIITAPHOTO PEXUMY — BH3HAUMIN XapaKTep Cy4acHHUX
MIEPETBOPEHb, 110 BiaOyBaroThcs. Hapasi € oueBUIHUM, 110
3a0e3redyeHHs npas i cBoOO IoANHK, GOPMYyBaHHS IpoMa-
JSIHCBKOI'O CYCIiNbCTBA Ta HOro iHCTUTYTIB, BilbHA PUHKOBA
€KOHOMiKa MOMJIUBI TUIBKM 32 YMOBH CTBOPEHHS IIPAaBOBOI
Jep>KaBu. 3BayKarouM Ha Iie, CTajla MO-CIPaBKHbOMY Harajb-
HOO ToTpeda B po3po0IeHHI MOJITHYHOT Ta PaBOBOT IJIaT-
bopMu [T TIHCHO HEe3aJeXHOT CYI0BOT BIIAIH SIK peasbHOl
onopu, 110 3a0e3neuye MILHICTb yciel KOHCTPYKIIT 1epaxKaBu
Ta CTiMKUH NOMITUYHUN, EKOHOMIUYHHH 1 cOLliaTbHUN PO3BU-
TOK, & TaKOX 3aKOHOAABYIH CTATyC MPOKYPOPCHKO-CIIIUUX
MpaliBHUKIB, MPAIiBHUKIB HABYAJIbHUX, HAYKOBHUX Ta 1HIIUX

YCTaHOB MPOKYPaTypH, SIKi MAIOTh KJIACHI YHHH, ICPIKABHUX
CI1yKOOBIIiB.

BianoBigHO 10 BUMOTI YHHHOTO TPYIOBOTO 3aKOHOZAB-
cTBa YKpaiHH TPYAOBI CIIOPH CYIIIB, TPOKYPOPCHKO-CIIIAUNX
MPAIiBHUKIB, & TaKOX TMPAIiBHUKIB HABYAJbHUX, HAYKOBUX
Ta IHIOIMX YCTAHOB MPOKYpPaTypH, SIKi MalOTh KJIAaCHI YHHH,
JICPXKABHUX CITY’)KOOBI[IB PO3IIAAAIOTECS 3 YPaXyBaHHSIM 0CO-
OJMBOCTEH, YCTAHOBJICHUX 3aKOHOAABCTBOM (HaIrpuKial, 3a-
koHamu Ykpainu «IIpo craryc cynaisy, «IIpo mpokyparypy»
tommo). o crocyeTbes 3a3HaUSHNX KaTeropii MpaliBHUKIB,
TO YHMHHE 3aKOHOJABCTBO HE Mependadae IMpaBoBOi periia-
MEHTalii NUTaHb PO3MIALY TPYAOBHX CIOPIB 3a IX y4acTio.
JKogHnM HOPMATHBHHMM aKTOM HE BUPIIIYETHCS € MUTAHHS
MOBHOIO MipOI0. 3aKOHOJIaBYO BCTAHOBJICHI JIMIIIE OKPEMi 0CO-
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