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CratTs npucBsyeHa NUTaHHAM JOCNIMKEHHS NOHATTA GaHKiBCbKOI 6e3neku, ii OCHOBHUX CKMaAHWKIB i piBHIB NposiBy. ABTOpamMu NpoBeaeHe
y3aranbHeHHs npoueciB HeobxigHoi aganTauii YMHHOro 3akoHoAaBcTBa YkpaiHu Ao Bumor EC. Y poboTi cuctemaTnaoBaHi OCHOBHI npobnemu,
LLIO BMOBIMNbHIOIOTL peanisauilo aganTauiiHuX 3aX0AiB; BU3HAYEeHi KOHKPETHI MUTaHHS, WO noTpebytoTb rapMoHisauii 3 Hopmamun avpektus €C.
3pobneHo BYCHOBOK NPO HEOOXiAHICTb MOCTIMHOIO Ny6MiYHOro 3BiTYBaHHS BiAMNOBIAANBHMX OpraHiB NPoO MOTOYHMIA CTaH peanisallii aganTayiiHux
3axofiB i BpaxyBaHHs 3ayBaXkeHb, peKOMeHAaLin | TPONo3uLLi EBPONERCbKNX YCTaHOB, NPO MPOBEAEHHS I'PYHTOBHOMO aHaniay ix 3micTy Ta MOX-
NBKX Hacnigkis.

KnrouoBi cnoBa: 6aHkiBcbka Gesneka, 6aHKiBCbka AisinbHICTb, aganTalis 3akoHo4aBCTBa, €BPOiHTerpauis.

CraTbsa nocBsiLLeHa BONpocam 1ccnegoBaHns noHATUS 6aHKOBCKOM 6e30MacHOCTU, ee OCHOBHbIX COCTaBMSIOLWMX U YPOBHEW NPOSIBIEHUS.
ABTOpamu caenaHo 0606LLeHne NpoLeccoB HEOOXOAMMON afanTauumn AeiCTBYIOLEero 3aKkoHoAaTenbCTBa YkpanHbl k TpebosaHuam EC. B pabo-
Te CUCTEMATU3NPOBaHbI OCHOBHbIE NPOGMEMbI, 3amMeAnstoLLVe peaniu3aLmnio aganTaLuoHHbIX MepOoNpUsTUIA; onpeaeneHbl KOHKPETHbIE BOMPOCHI,
Tpebytolme rapmoHusauum ¢ Hopmamu avpekte EC. CaenaH BbiBog 0 HEOOXOAMMOCTU NOCTOSIHHOW MyONMYHON OTYETHOCTU OTBETCTBEHHbIX
OpraHoB O TEKYLLEM COCTOSIHUM peanu3auun aganTtalmMoHHbIX MEP U yYeTa 3aMevaHuii, pekoMeHZauuin U NpeanoXeHn eBPONENCKmX yupexaie-
HWI, NPOBEAEHNS OCHOBATENBHOMO aHanmn3a X CoAep)XaHns U BO3MOXHbIX MOCMNEACTBUIA.

KnroueBble cnoBa: 6aHkoBckasi 6e3onacHoCTb, 6aHKOBCKas AesiTENbHOCTb, afanTalust 3aKOHOAATENbCTBA, EBPOUHTErpaLUS.

The article is devoted to the research of the banking security’s, its main components and levels of development. The purpose of this work was
to develop theoretical and methodological provisions on the legal principles of Ukrainian banking safety in the context of current European inte-
gration processes. Taking into account the formal division into the level of individual banking institutions, the level of the banking system and the
macro level (the state), it is necessary to have a legal basis in case of negative factors’ leveling up necessity. This is necessary in view of the fact
that banking security is one of the main components of the national security of the state. The authors identified and systematized current prob-
lems of the Ukraine’s banking system. It is determined that at the current stage of Ukraine’s development, the priorities and interests of domestic
representatives of the banking system and foreign banking structures do not always coincide. In particular, in the European Union countries,
banks are primarily focused on addressing liquidity-related issues, including through the cessation of funding by foreign affiliates and subsidiaries,
withdrawals from less developed countries. The priority task of the banking system of Ukraine is not only to preserve the stability of the banking
sector, but also to expand lending to the real sector of the economy. The authors summarized the processes of current Ukrainian legislation’s
necessary adaptation to the requirements of the EU. The main problems that slow down the implementation of adaptation measures are system-
atized; specific issues that require harmonization with the norms of the EU Directives are identified. The conclusion about the need for constant
public reporting by the responsible bodies on the current state of adaptation measures’ implementation and taking into account the comments,
recommendations and proposals of European institutions, conducting a thorough analysis of their content and possible consequences was made.
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UunHa Yroza mixk YkpaiHoro ta €sporneiicbkuM Coro3oM
Ipo acolialiio, sKka 3aMiHWIa Yroay Hpo TMapTHEPCTBO Ta
CHIBPOOITHHITBO MiXK E€BpPONEHCHKUMH CITIBTOBAPUCTBAMH
i VYkpaiHolo, HaJajla MOXJIMBICTb PEalbHOTO IEPEXOny Bij
MapTHEpCTBa W CIIBPOOITHUIITBA 1O JIHCHOT €KOHOMIYHOT
iHTerparii Ta nomTu4HoI acoriamii. HabyTTs YMHHOCTI i€
VYromoro mependadac HEOOXiJHICTH TPOBEICHHS aTanTamiii-
HUX 3aXOJIiB Y BCiX c(epax yKpaiHCHKOTO 3aKOHOIABCTBA. [H-
Terparist 0aHKIBCBKOTO CeKTopa YKpaiHH 10 €BPONEHCHKOro
nepeadadae peaizaiiro KOHKPETHUX 3aXO/IIB y TAKUX Harpsi-
Max, siK 3a0e3MeueHHs CTabiIbHOCTI, MiJBHIICHHS KOHKYPCH-
TOCIPOMOXKHOCTI (0c001UBO y cdepl OaHKIBCBKUX IOCIYT),
TOTIEPE/DKCHHS Ta 3HIDKECHHS HMOBIPHOCTI HACTaHHS PU3HKO-
BaHUX CHUTYallil, CTPYKTypHa peoprauizaiis Toio. byab-ski
3MIHH MOXYTh BUKJIMKATH HEBH3HAYCHICTh 1 HECTAOIBHICTD,
IO CTUMYITIO€ BUHUKHEHHS HeOe3MeUHNX CUTyalii. 3a Takux
YMOB 0COOJINBOT aKTyaIbHOCTI HaOyBa€ MUTaHHS BU3HAYCHHS
IPaBOBHX 3acajl OaHKIBCHKOT Oe3Meku YKpaiHu.

IIpobnemu GaHKIBCHKOT OE3MEKH JOCIHIPKYBaIM Taki Bi-
TYM3HsIHI BYeHi, sk O. bapanoscekuii, P. Bouenko, M. 3y00K,
O. Kupuuenko, B. Kpaniy, I. Kpynxka, JI. ITarepikina, H. ITpo-
xorieHko, O. [Tnactyn, O. Cymixo [1], O. IlItaep, C. Spemen-

KO0. Y mpaisix AOCIiKyBanacs CyTHICTh OaHKIBCBbKOi Oe3rie-
KM, 11 CKJIaJIOBI YaCTHHU Ta (AKTOPH BILIHBY, OKpEMI HUISXU
BJIOCKOHAJICHHS 3aKOHO/IaBYO1 0a3u Tomo. [InTanHs aganTarii
paBoBOi 0a3u YKpaiHU B acHeEKT €BpOiHTerpalii po3nisiHyTe
B poborax H. l'mumiok, A. JloBrepra, B. 3abiraiina, O. 3ano-
poxuboro, FO. Kaninu, A. 3aiius, JI. Jlyus, B. Mapmasoga,
B. MypagiioBa, B. Onpuiika it inmmux. [Ipore gomissHuM, Ha
Hallly JyMKY, OyJI0 O aKkyMyIIOBaTH Pe3yIbTaTH IOTOYHUX JIO-
CIiKeHb y 1ux cdepax i 3poOUTH KOMIIEKCHUH 1 y3araib-
HIOIOYMH aHaNi3 cTaHy MPaBOBUX 3acal 0aHKIBCHKOI Oe3neku
B KOHTEKCTI €BpPONEHChKOI iHTerpaii Ykpainu.

MeTo10 po60TH € PO3POOICHHS TEOPETHIHHUX 1 METO0JIO-
riYHMX MOJIOXKEHb 100 IPaBOBUX 3aca]] 0aHKIBCHKOI Oe3MeKH
YKpaiHy B KOHTEKCT] IOTOYHHUX €BPOIHTETPALIIHUX MPOLECIB.
JIJiss IOCSATHEHHSI MOCTaBJICHOI METH HEOOXIJHO BHPIIIUTH
TaKi 3aBJaHHA: C(HOPMYITIOBATH TEOPETUYIHI TTOJIOKEHHS IIOI0
GaHKIBCbKOI Oe3mnekH, ii CKIaaHUKIB 1 (paKTOPIB BILIUBY, IIPO-
BECTU aHaIi3 MOTOYHOI cuTyauii ajanranii 3aKOHOJABCTBA
VYkpainu 10 BuMor €C, BU3HAUUTH MTPOOJIEMH Ta 3alPOIOHY-
BATH IIUISIXH IX yCYHEHHS.

B exoHoMmiuHii cuctemi YkpaiHu OaHKH 4acTo Bimirpa-
I0Tb BU3HAYaJIbHY poib. [TiATBEpKEHHAM LIbOTO TBEPKEHHS

1Po6oTa BUKOHAHA B PAMKaX MPOEKTY Ui Mosoaux yueHnx 2017 p. « ViockoHalleHHs 3aKOHOIABCTBA YKpAiHHU 10710 3abe3meueHHs 6e3neku chepu OaHKIBChKOT TisIbHOCTI
B YMOBaX €BpOIHTerpaiii: eKOHOMiKO-1ipaBoBuii aciek™» (Ne gepik. peectparii 0117 U 006531).
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Moxe OyTH (hakT OAaHKOOPIEHTOBAHOCTI (PiHAHCOBOI CHCTEMU
kpainu. O. bapaHOBCHKHMII BU3HAYa€, IO Taka pPoJib, HacaM-
Hepes, NOSICHIOETHCS OTHOYACHOI0 (DYHKIIOHATBHICTIO OaHKIB
y SIKOCTi IPOLIOBO-KPEIUTHOIO iHCTUTYTY, (hIHAHCOBOTO IOCE-
pelHUKa Ta MocepelHuKa PUHKY LIHHMUX TamnepiB [2, c. 21].
Binbie Toro, 6anku O6epyTh yyacTh y poOOTi BAIFOTHHX PHH-
KiB 1 IPAIfOI0Th y cepi MKHAPOTHUX PO3PaXyHKIB.
IMocriiini abo >k panToBi HEraTUBHI BIUIUBY, SIKi BUHU-
KaloTh y Oyab-Kiil cepi aKTUBHOCTI, MOXKYTb BIUIMHYTH Ha
KIHIICBHMI pe3yibTaT isibHOCTI OaHKy. HebOe3meka sik He-
raTUBHA BJIACTHBICTh OAHKIBCHKOI HiSNTBHOCTI MOXKE MaTH
pi3HEe TOXOMKEHHS Ta 3[aTHA 3aloJisITH LIKOAY SK caMii
0aHKIBCHKIHM yCTaHOBI, TaK 1 BCIM cy0’eKTaMm, 3 IKHMHU BOHA
noB’si3aHa. OTxe, 1sl pOOOTH OKpeMHX OaHKIB, a TAKOXK yCi-
€i OaHKIBCHKOi CHCTEMH B IIJIOMY HEOOX1IHO 3a0e31euyBaTH
Taki yMOBH, 3a SKHX Jis 30BHIMIHIX 1 BHYTPINIHIX YNHHU-
KiB He NpH3BeJe N0 HeraTuBHUX mpoueciB. Ili ymoBu cra-
HOBJIATh KOMIUICKCHICTEH MOHSTTS OAHKIBCHKOT OC3MEKH, II10
MPU3BOJUTH JI0 BEJIMUKOI KIJIBKOCTI Pi3HOMAHITHUX MIAXO/iB
CTOCOBHO ii BHM3Ha4YeHHs. HayKoBIll KOHCTAaTyOTh yceOiu-
HICTb 1 CyHEepEeUHICTb MiAXOAIB 10 (OPMYIIOBAHHS CYTHOCTL
noHATTS OaHKIBChKOI Oe3meku. Tak, C. Bacuipyak BU3HaYae,
o Oe3rneka 0aHKy — 1€ CTaH CTIMKOT )KHUTTEAISIIBHOCTI, 3a
SIKOT 3a0€3MeuyeThes pealtizailiss OCHOBHHX 1HTEpECIB 1 mpio-
PUTETHUX Liseil OaHKY, 3aXMCT BiJl 30BHILIHIX 1 BHYTPILIHIX
necrabinizyrounx daxropis [3, c. 287]. ¥ npausax H. ITpoko-
MEHKO OaHKIBChbKa Oe3leKa TOSCHIOEThCS SIK SIKICHUH aTpH-

OyT 1 XapakTepusye HOTO CTaH SK TaKHii, 3a SKOr0 BIACYTHI
Hebesmeku [4, c. 302].

3a3HaucHi BUIIE BU3HAYCHHS KOHIICHTPYIOTh yBary Ha ca-
Miif OaHKIBCBKill yCTaHOBI, IPOTE € MiXif, 3a SIKOTO Oe3meKy
0aHKy pO3IVISIIAIOTh BUKJIFOYHO B KOMIUICKCI 3 O€3MEKOr0 Halli-
OHAJIFHOT OaHKIBCHKOI CHCTEMH i HaBiTh CBITOBOI OAHKIBCHKOT
cucremu. JI. IlepOarux noB’si3ye Oe3MeKy OKpeMOro OaHKy
3 Oe3nexoro OaHKiBCbKOI cucteMu B Iinomy. Ha foro mywm-
Ky, BOHU BIUIMBAIOTh OHa Ha OAHYy. [Ipo0nemu, 1o BUHUKIN
B OIHOMY OaHKYy, 3/1aTHI BUKJIHMKATH «E(EKT JOMIHO» 1 TpH-
3BECTH J0 CHCTEMHOI OaHKiBChKOI Kpm3H. IToscHIOETBCS 11e
IpUPOAOI0 OAHKIBCHKOI AiSVIBHOCTI, ke OaHKU MPalOIOTh
MEPEBAXHO 3 Yy)KUMH rpomuma [5, ¢. 143]. [lo HaiioHab-
HOT 0aHKIBCHKOT cucTeMu amneltoe i JI. AnekceeBa, y mpamsx
SIKOi OaHKIBChKa Oe3reka — e cTaOuTbHUKA (DIHAHCOBO CTii-
KUl CTaH HaIllOHAJIbHOI 0AHKIBCHKOI CHCTEMH, IO J03BOJISIE
3a0e3neunTy OesnepepBHE 3/IHCHEHHS (a TaKOX OINEpaTHBHE
BiJTHOBJICHHSI ITICJISI HETAaTHBHOTO BIUTMBY HeNepen0davyBaHUX
o0cTaBuH) I y4yacHUKaMu OaHKIBCBKUX OIeparliii i yroja He-
3aJ€XKHO BiJl HAsBHUX YU IOTEHUIHHMUX 3arpo3 (PHU3HKiB)
[6, c. 123]. P. BoBueHko amesnoe 10 KOMIUIEKCHOrO Ta Oara-
TOBMMIPHOTO MOHATTS OaHKIBChKOi Oe3mneku. HuM OGaHkiBCchka
Oe3rneKa TITyMauuThCs SIK IEBHUH CTaH; MOMKIIUBICTh OB~
IOTO PO3BUTKY; (YHKIIiS IepiKaBU; PETYIIOBAHHSI €KOHOMIY-
HUX CTaHJApTiB, 00OB’S3KOBUX E€KOHOMIYHUX HOPMATHBIB i
BUMOT; AisJIbHICTh LEHTPOOAHKY, AE€PKABHUX OPraHiB, a Ta-
KOK KOMEpLIHHKX OAHKIB 13 YIPaBIiHChKUX (DYHKIIN i yac

[NPOBJIEMU BAHKIBCHKOI CUCTEMHU
YKPATHU

Husbknii BigcoTOK
npHuOyTKy OaHKIBCHKHUX
YCTaHOB, 1110 CIIPUYUHEHUIN
HEONTHMAIBHOIO
CTPYKTYpOIO IXHIX BUTpAT

[MopyuieHHs: mponopiiiHOCTI
CTPOKOBOI Ta BAIFOTHOI
CTPYKTYpH aKTUBIB i MaCUBIB, L0
rajJpMye cTaOUTEHHIN piBEHB
JIKBIAHOCTI B OaHKIBCHKIN
cucTeMi, 301TBIIYIOYH TIPU IIbOMY
BiJICOTOK BaIFOTHUX PU3HKIB

3HauHMii BIICOTOK
HEIOraleHnX
30BHIMIHIX
3000B’s13aHb

Husbkuii BigcoToK
CTabUIBHUX
KPEIUTOCTIPOMOKHUX
MO3NYaIbLHUAKIB

Hecnpusitiugi ymoBH
KOHKYpeHLIT (JIoMiHyBaHHs;
0aHKIB 3 IHO3EMHUM
KaItiTauoM y
HaWpUOYTKOBILINX
cerMeHTax 0aHKiBCHKHX
OCITyT)

Henockonanwii, a iHKoJIN
1l HaBiTh BIACYTHIH
PHU3UK-MEHEDKMEHT

0aHKIBCHLKOT CHCTEMH

Puc. 1. Cucremarusanisa cyyacHux npodjeM 0aHKIBCbKOI cHCTeMH YKpaiHu

JDicepeno: nobyoosano asmopamu Ha OCHOBI IACHUX OOCTIONCEHD
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3aificCHEeHHsI OAHKIBCHKUX OIEpAIliil 1 YroJ; CyKyIHICTh TeX-
HIYHUX periaMeHTiB i Bumor [7].

bankiBcbky Oe3IeKy MOLLIBHO PO3NILAaTH B po3pisi if
ocHOBHUX pizHOBuAIB. Tak, M. 3y0Ook Buainse ocoOucty
Oe3reky OaHKy, KOJICKTHBHY, C€KOHOMIYHY W iHQopmaliiny
[8, c. 10]. To6TO OGaHKiBChKa Oe3meka MOBUHHA CTBOPIOBATH
YMOBH JUIsl aJIeKBaTHOi OOCTaBHHAM, CBOE€YACHOI, IIAHOBOI,
edeKkTuBHOI poOOTU OKpeMOi OAHKIBCHKOI yCTAHOBH Ta CHC-
TeMH B LTOMY. Yci 3ailicHIOBaHi omepanii MaroTh BinOyBaTHCS
BiJIITOBITHO 10 BUMOT YHHHOTO 3aKOHO/IABCTBA, PAIliOHAIBHO-
rO BUKOPUCTAHHS HassBHUX PECYPCIB 1 3a/I0BOJICHHS IHTEPECiB
3aliKaBlIeHuX 0ci0. Y IbOMY KOHTEKCTI MOXKHA BBayKaTH, I10
OaHKiBCcbKa Oesleka norpedye GopMyBaHHS €JMHOTO MEXaHi3-
My 3 YHHHOTO 3aKOHOJABCTBA, IHCTUTYTIB Oe3meku, Oe3noce-
peIHIX BiTHOCHH MK cTOpoHamHu (Cy0’ekTamu) OaHKIBCHKHX
oreparliil i BAKOHAHHS KOHKPETHUX (DYHKIIIH 33151 JOCSITHEH-
HSI EKOHOMIYHOTO €(EKTY.

Bapro 3a3Haunty, mo OaHKiBchka Oe3rneka MOBUHHA Oa-
3yBaTHCS SIK Ha PO3YMHOMY MEXaHi3Mi TOJONaHHs TIOTOYHUX
1 TOBrOCTPOKOBHX NpOoOieM OaHKIBCHKOI CHCTEMH, TaK 1 Ha
aJIeKBAaTHOMY DETy/IIOBaHHI PU3HKIB, 1110 BUHUKAIOTh y cdepi
0aHKIBCHKOI JIisUTBHOCTI. Takor € MiKHapO/HA MpaKkTuka. Tox
SIKIIIO TOBOPUTH MPO MPOOIeMU OaHKIBCHKOT CHCTEMH YKpaTHH,
TO JOIIJIBHO 3pOOUTH HAroJI0C Ha TOMY, IO CHOTOJHI TIHCHO
CKJIaBCs BEIMYE3HUI nepeltik 0OMexeHb, Kl 0e310CepeHbO
BKa3yHTh Ha PO3BUTOK JICNPECUBHUX TEH/CHIIIH B EKOHOMIIIi
VYkpaini. 30kpema, i7IeThCs SIK PO PU3HMKH, TakK 1 mpo mpoodie-
MU OaHKIBCHKOTO CeKTOpa YKpaiHH. Y3aralbHIOUH HABEICHY
BUIIE 1H(OPMAIIiI0, MU MOXXEMO BHIIUTUTH pealibHI IPOOIeMHU
0aHKiBChKOI cucTeMu YKpainu (puc. 1).

Tak, ypaxoBywouu iH(pOpMAIli0, IO IMPEICTaBICHA Ha
puc. 1, MOXKHa 3pOOHMTH BHCHOBKH IIPO Te, IO B CYYaCHHUX
yMOBaX iCHYBaHHsI Ta (DyHKIIIOHYBaHHSI OaHKIBCHKOI CHCTEMU
VkpaiHu IpiOpUTETHUM 3aBIaHHSM € HE TiJIbKU 30epeKeHHS
cTablIbHOCTI OaHKIBCHKOTO CEKTOPA, aJie i pO3LIMPEHHS Kpe-
JUTYBaHHS PEATBEHOTO CEKTOpa EKOHOMIKH. A I1e BKa3ye Ha Te,
10 Ha TIOTOYHOMY eTarli pO3BUTKY YKpaiHU MpiopUTeTH i iH-
TEpeCH BITUM3HAHUX NPEACTAaBHUKIB OAaHKIBCBKOI cucTeMu I
1HO3eMHUX OaHKIBCHKHUX CTPYKTYp He 3aBx1H 30iratotbcs. 30-
Kpema, iIeThCs PO Te, 10 B KpaiHax €Bponeiickkoro Corsy
0aHKM HacamIiepe]] CKOHIICHTPOBaHI Ha BHUPIIICHHI TPoOIieMm,
OB’ SI3aHUX 13 JIIKBIHICTIO, 30KpeMa if 3a paXyHOK MPUTTHHEH-
Hs (hiHAHCYBaHHS 3aKOPIOHHUX (iIiH 1 HodipHIX OaHKIB, BU-
BEJICHHSI KOIITIB i3 MEHIII PO3BHHEHUX KpaiH.

IIpaBoBi 0OCHOBHM OAHKIBCHKOI JIISUTBHOCTI CTAHOBJISTH HOP-
MH, [0 PEryJIIOI0Th (piHAHCOBI HOPMATUBH Ta BUMOTH pe3ep-
BYBaHHS, AKi (GOPMYIOTh JIIKBIAHICTb. YpaxoByIouu (popmab-
HUI NOJII Ha PiBEeHb OKpeMUX OaHKIBCBKUX yCTaHOB, PiBEHb
0aHKIBCHKOI CHCTEMH Ta MaKpOpPIBEHb (JIepkKaBy), HEOOX1TIHO
MaTHu MPaBOBH 0a3uC Ha BHUIAI0K HEOOXITHOCTI HiBEIIOBaH-
Hs J1ii HETaTUBHUX YMHHHKIB 1 KPH30BHX CUTYaIliil HA KOXKHO-
My 3 BUIIEHaBeleHUX PiBHIB. Lle HEoOXinHO 3 oLy Ha Te,
0 OaHKiBChKa Oe3rneka BXOAMTH IO HAOOpy OCHOBHHX CKJIa-
JIOBUX YaCTHH HAlliOHAJILHOT OE3MEKH JICPKABH.

HamionanpHa Oe3mneka Jep)kaBu 3aBKIM TIOBHHHA OyTH B
IpIOPUTETI, AKi O KPOKH B 30BHILIHIN MOIITUILI HE 3AiHCHIO-
Banmucs. CporozmHi iHTerpauis YkpaiHu 1o €Bpomneiicbkoro
Co103y — roJIoBHa MeTa 30BHILIHBOT TOJNITHKU KpaiHu. Peairi-
3allist epIIOro KpoKy 10 HaOyTTs wieHcTBa B €C (HaOpaHHs
YHHHOCTI YTO/IOI0 IPO acouiainiro Mk YkpaiHoto Ta €Bpo-
neicekuM Cor030M) BUMAarae KOHKPETHHX 3aXOJIB y Pi3HHX
cepax aKTHBHOCTI, 30Kpema ii y GaHKiBCbKOMy cexTopi. Bin-
MOBIJTHO 710 3a1<0Hy Vkpainu «[Ipo 3arampHOmEpKaBHY TIpO-
rpaMy ajanTamnii 3aKOHOIABCTBA YKPaiHHM IO 3aKOHOAABCTBA
€Bponeiicbkoro Coro3y» Ha MeplIoMy erani BukoHaHss IIpo-
rpamMu NpPIOPUTETHOIO ChEeporo, B siKiii 31IACHIOEThCS ajan-
Tallis 3aKOHOJABCTBA YKpaiHu, € cepa GaHKIBCHKOTO Npasa.
v leOpI/ITeTHI/IX chepax, a oTke, 1 y chepi Oe3neku GaHKiB-
CBKOT JISUTBHOCTI, afamnTallisi 3aKOHOAABCTBA YKpaiHU 3[iii-
CHIOETBCS B TaKiil TMOCIIIOBHOCTI: BU3HAYCHHS aKTIB acquis
communautaire, sSiKi peryJoTh MPABOBIAHOCHHU; TEPEKIIa]]

BU3HAYCHUX aKTiB HA YKPATHChKY MOBY; 3J1i{ICHEHHS KOMILJICK-
CHOTO IMOPIBHSUILHOTO aHANi3y PEryJIOBaHHS MPABOBIAHOCHH
B Ykpaini Ta B €C; po3poOiieHHS peKOMEH/AIIH 100 Y3r0-
JDKeHHSI 3aKOHOZIaBCTBA YKpaiHM 3 acquis communautaire;
IIPOBEACHHSA EKOHOMIYHOIO, COLIaJIbHOTO Ta IOJITHUYHOIO
aHaJi3y HACINIJKIB peanizallii peKoMeHallii; BU3HAYCHHS Tie-
PpeliKy 3aKOHOITPOEKTHHUX POOIT; MiArOTOBKA ITPOEKTIB 3aKOHIB
VkpaiHu ¥ iHIIHX HOPMAaTHBHO-TIPABOBHX AKTIB, BKIFOYEHHX
JI0 IepeIiKy 3aKOHOIPOEKTHUX POOIT, 1 IX IPUHHATTS; MOHITO-
PHHT IMIIJIeMEeHTallii aKTiB 3aKOHOJaBCcTBA YKpainu [9].

3a Takux OOCTaBMH MOYKHA OUYIKYyBAaTH 3MIiHY MpPUHIIHIIIB
B32€EMOBITHOCHH HE TIJIBKH MK OaHKaMHM Ta IXHIMHU KJi€HTa-
MH, a TAaKOX 1 BcepeAnHi OaHKIBCbKOI chepu — Mixk OaHKaMu
ta Hanionansuum 6ankoM Ykpainu. Cam HBY 3amnpononysas
npoekT Crparerii po3BUTKy OaHKiBchkoi cuctemu 2016-2020
«CuHeprisi po3BUTKY OaHKIB Ta 1HIyCTpiani3ailii eKOHOMIKI)
[10]. Le#t mpoekT BpaxoBye BCi HEOOXiTHI 3MIHH 10 3aKOHO-
JlaBCTBa 3 MeTOo0 Horo ajzanranii. TekcT Yrogu He MICTHTh
NPSIMUX BUMOT IIOAO HEOOXiJHOCTI BUKOHAHHS YKpaiHOIO
npaBuil baszenbCchkoro KOMITETy 3 MHUTaHb OAHKIBCHKOTO Ha-
sigy. [Ipore GaxaHHS pedopMyBaTH CEKTOp Ta CTBOPHTH
JIiIICHO KOHKYpEHTHI i Oe3leuHi GaHKIBCbKI IHCTHTYLII Mae
CTUMYIIIOBATH IIepeXiJ Ha Lii CTaHJapTu.

[TpoOnemamu Ha nuIsAXy ajanTaiii GaHKIBCBKOTO 3aKOHO-
naBcTBa Yipainu 10 BuMor €C MOXKYTh CTaTH IOBFOCTPOKOBI
cucTeMHi ipooiemu Oe3neku y chepi OaHKIBCHKOI isITBHOCTI,
a 32 YMOBM HECHPHUSTIMBOI KOH IOHKTYPH PHUHKY Ta BIITOKY
Kamitany i npoOieMHu MOXKYTb HaBiTh CIIPUYMHHUTH KPHU30Bi
sBuna. Kony Ha HECTIPUSITIINBI YMOBH UM BUKJIUKH PEaryroTh
0e3 3acTocyBaHHS KOHKPETHOI CTpaTerii, TO Jii peryisTOpHIX
OpraHiB MOXYTb CTAaTH caMi 110 001 J10JaTKOBUMH «IIOKOBH-
MU cuTyauismu» ani Oanky. Kpusa OaHkiBchKkoi cuctemu i
co0i npu3Besie 10 (iHAHCOBO-CKOHOMIYHOT UM BaJIFOTHOT KpH-
31 B JICpIKaBi.

Cucremarnzaliist mpoOiieM, IO CIIOBITBHIOIOTh aJarTalliio
GaHKiBCbKOTO IpaBa 10 Bumor €C, mae Takuil Bunsia: 1) no-
CTIHHMH AediIUT pecypciB 31 CTPOKaMH MOTALICHHs Oinblie
5-10 pokiB; 2) 0aHKIBCbKiI yCTaHOBH HE MOXYTh BHKOHATH
3000B’sI3aHHS IIOAO KPEIMTHOTO 3a0e3MeueHHs] MpOLECiB
pedopMyBaHHS B KOHKPETHHX Traily3sx eKoHoMiku. B Ykpai-
Hi 0aHKM HE 3aJI0BOJIBHSAIOTH 1HBECTHIINHHI MOTPEOH, a OTKeE,
HE MOXYTh BIUIMBaTH Ha PO3BUTOK KOHKPETHHUX Traiy3eit
C€KOHOMIKH; 3) HEBIJMOBIAHICTH KOPOTKO- 1 JOBIOCTPOKOBHUX
3000B’43aHb OaHKIB, 1110 TPU3BOAMUTH IO HEraTMBHUX HACII[I-
KiB y pa3i BIITOKY JEmO3uTiB; 4) HEBIINOBIIHICTh BaJIIOTH
OTPUMAaHHs KPEAUTIB BAJIOTI OTPUMAHHs JOXOAY /IS Hora-
LICHHS KPEAUTIB; 5) 3allydeHHsl 1HO3EMHOro KamiTtany (Tmicist
MPUXOIy Ha YKPaiHChKUI PHHOK OaHKIB 3 IHO3EMHUM KaIliTa-
JIOM) JUISl aKTUBHOTO (piHAHCYBaHHS iMIIOPTY; 6) MOTIpIIEHHS
CTPYKTYpH OaHKiBCHKOTO PHHKY: 3POCTAHHS KOHLCHTpaLii
1HO3EMHOTO KamiTany i 3HIKEHHS PiBHS KOHKypeHLIll Ha OaH-
KIBCBKOMy puHKy; 7) YKpaiHa IeMOHCTpYe Halripumii cepen
140 xpaiH CBITY pe3ysbTaT 3a IOKa3HUKOM «MilHICTh OaHKiB»
tomuro [10; 11, c. 114]. 3a ymoB, 1o cknanucs, OaHKH MOBUHHI
CHUCTEMAaTU4HO BIJICTE)KYBAaTH HASBHICTh yCiX BHJIIB 3arpos,
BUBYATH MOXKJIMBOCTI Ta IUISIXH iX MOMEPEPKEHHS, YKUBATH
BC1 MOXKJIMIBI 3aXOJTH IIOAO TXHBOI JIOKaJIi3alil Ta HedTpai3a-
i MKiAIMBUX HacHiakiB [12].

ApanTailis HOpM 3aKOHO/IaBCTBA 10 BUMOT JUpeKTHB €C
Ma€ 3/IHCHIOBATUCS B pAMKax YHECEHHS 3MiH JI0 JISSKUX 3a-
KOHOJIABYMX aKTiB YKpaiHU MO0 IiBUINCHHS TOBIPH MiX
0aHKaMU Ta IXHIMH KJIIEHTaMH, YIIOCKOHAJICHHS 3aXUCTY IIPaB
CHOKMBauiB (PIHAHCOBUX MOCIYT, Jidepaizailii BaJIOTHUX
orepailiii Uist CIPUsSHHS IHBECTHUIISIM 1 EKCTIOPTY, 3a0e3IeUeH-
HSI IPO30POCTi JismbHOCTI HarionansHoro 6anky Ykpainu ta
MiABHUIIEHHS HWOr0 BiJNOBIZaNbHOCTI Hepel CyCIiIbCTBOM,
YAOCKOHQJICHHSI CHCTEMH TapaHTyBaHHA BKIaAiB (Di3MUHHX
oci0 i mporeaypy BHBEICHHS OAaHKIB 13 PUHKY, YTOYHCHHS
CTPOKIB ITpU3HaYEHHs Ta 3BUTbHEeHHs [onoBu HamionaasHoro
Oanky Ykpainu. Ha BUKOHaHHS cTparerii po3BUTKY OaHKiB-
CbKOI CHCTEeMH YKpaiHU pO3pOOJISETHCS TAaKOXK HU3KA 3aKO-
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HOTIPOCKTIB, 30KpeMa I0/I0 CTPaxyBaHHs, PECTPYKTypHU3allil
3000B’s13aHb TPOMAJSIH YKpaiHH 3a KpeIuTaMH B iHO3EMHIii
BaJIIOTI, 110 OTPUMaHI Ha NpuAOaHHS €AMHOTO XKUTIA, QiHAH-
COBOTO JI3UHTY, KPEAUTHUX CHIJIOK, PErYII0BaHHA AisIbHOCTI
3 HaJaHHS HEOAHKIBCHKMX KPEIHTIB ITiJl 3aCTaBy PyXOMOTO
MaifHa, isIbHOCTI (hOPEKC-KOMITaHIH.

TakuM 9YMHOM, MU JTOXOJUMO TaKHX BUCHOBKiB. Ha xaJp,
IIOTOYHMH CTaH cipaB y cepi afanranii 3akoHOaBCTBa YKpa-

THM 1110710 OAHKIBCHKOT OE3IMEKH 10 €BPONECHCHKNAX CTAHIAPTIB
€ He3aJOoBUIBHIM. Ha Hamry IyMmKy, BUITPaBHTH IF0 CHUTYAaIlilo
JIOIIOMOXKE HEOOX1JHICTb MOCTIHHOIO MyOIiYHOrO 3BITYBaHHS
BIANOBIAJIbHUX OPTaHiB PO NOTOYHUII CTaH peaizamii agamn-
TalifHUX 3aX0jiB. YKpaiHChbKa CTOpOHA IMOBHMHHA HE JIUIIE
BpaxoOBYBaTW 3ayBaKCHHs, PEKOMEH[AI] Ta MPOIMO3UIIi €B-
POTICHCHKHX yCTAaHOB, aje i MPOBOAUTH TPYHTOBHUH aHAII3
IXHBOTO 3MICTY Ta MOXKJIMBUX HACJI/IKIB.
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INPABOBE PEI'YJIIOBAHHSA 3I[IIZICHEHH$I JAEP)KABHUX 3AKYIIIBEJIb
B €EBPOIIEMUCBKOMY COlIO3I

LEGAL REGULATION OF PUBLIC PROCUREMENT IN THE EUROPEAN UNION

Kopueseus /1.B.,

3100yBa4 KadeIpH rocnogapcsLKoro npasa,

NPOBiAHUI IOPUCKOHCYJIBT FOPUMIUYHOIO BifIiTy

Jloneyvkuii Hayionanenutl ynigepcumem imeni Bacuns Cmyca

CraTTio NPUCBSAYEHO AOCNIMKEHHIO Cy4aCHOro CTaHy NPaBOBOro PerynoBaHHA 3AIMCHEHHS AepXaBHWX 3akynisenb B €C. Y3aranbHeHo Hop-
MaTUBHO-TIPABOBE MiArPYHTS 3A4ICHEHHS AepXKaBHUX 3akyniBenb, 3pobneHo aHania Oupektns €C 3 nuTaHb AepxaBHUX 3akyniBernb Ta Yroau
npo acoujaLito LWoAo NOCTynoBoi aganTauii HalioHanbHOro 3akoHoAaBcTBa Y cdpepi mybniyHvx/aepxaBHUX 3akyniBenb A0 3akoHodaecTea €C.
Bun3HayeHO HanpsiMy yaOCKOHANEHHs1 MPaBOBOro perynoBaHHsa NybniYHMx/aepxaBHUX 3akyniBenb B YKpaiHi, WO cnpusTMe BUKOHaHHIO Ykpai-
Hoto 3060B’13aHb 3a YroAoto Npo acouiaLito. 3pobneHi y cTaTTi BACHOBKM MOXYTb CryryBaTh iHCTPYMEHTOM ANSA BU3HAYEHHS 3MiH, siki HeobXigHO
BHecTV 0 3akoHy Ykpainu «[po nybniyHi 3akynieni».

KntouyoBi cnoBa: aepxaBHi 3akynisni, nyoniyHi/aepxaBHi 3akynisni, aHanis, HOPMaTUBHO-NPaBOBE NiArPYHTS, HANPSMU YAOCKOHANEHHS,
0060B’A3KM 3a Yrofow nNpo acouiauiio, BU3HAYEHHS 3MiH.

CraTbsi NOCBSILLEHa UCCNEeA0BaHNI0 COBPEMEHHOTO COCTOSIHWSI MPABOBOTO PETyNIMPOBaHNs OCYLLECTBIEHNS ToCyAapCTBEHHbIX 3akynok B EC.
O606LeHa HopMaTUBHO-NpaBoBas 6asa OCyLLECTBNEHUS rOCyAapCTBEHHbIX 3aKynok, caenaH aHanus [liupektus EC no Bonpocam rocyaapcTBeH-
HbIX 3akynok n CornatueHnst 06 accouyaLmm OTHOCUTENBHO MOCTENEHHON afanTaLyy HaLUMOHaINbHOrO 3aKoHOAATeNbCTBa B cdhepe nybnnyHbIX/
rocyAapCTBEHHbIX 3aKynok Kk 3akoHoaaTensctBy EC. OnpeneneHbl HanpaBneHns yCOBEPLUEHCTBOBaHNS NMPaBOBOrO PerynMpoBaHns nyonuyHbix/
roCcyAapCTBEHHbIX 3aKynok B YkpauHe, 4To GyaeT cnocobCTBOBaThL BbIMNOMHEHUIO YkpauHoi obsizatenscTB no CornatueHnio o6 accoumaumu.
CpoenaHHble B cTaTbe BbIBOAbLI MOTYT CIYXUTb MHCTPYMEHTOM Ans onpeaeneHns USMEHEHWI, KoTopble He06XxoaMMO BHECTU B 3aKOH YKpauHbl
«O ny6nunyYHbIX 3aKymnKax».

KntoyeBble crnoBa: rocyapCcTBeHHble 3aKymnku, NyOnnyHbIe/rocyaapcTBeHHbIe 3aKymnku, aHanus, HopmaTvBHo-NpaBoBas 6asa, Hanpasne-
HWS yCcoBEpLUEHCTBOBaHWS, 06s3aHHOCTM no Cornatuernto 06 accoumaumm, onpefeneHne N3MeHeHui.

The article is devoted research of modern state of legal regulation of public procurement in the EU. Summarizes the legal framework for
public procurement, analysis of the EU Directives on public procurement and the Agreement on the gradual adaptation of national legislation in
the sphere of public/government procurement to the EU legislation. Based on the analysis of the directions of improvement of legal regulation of
public/government procurement in Ukraine, which will contribute to the implementation of Ukraine’s obligations under the Association Agreement.
Made in the article, the findings can serve as a tool to determine the changes required in the Law of Ukraine «On public procurement».

Key words: public procurement, public/government procurement, analysis, legal framework, areas of improvement, obligations under the
Association Agreement, determining changes.
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