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The article is devoted to the research of number of problems related to the special sanctions application to Ukrainian subjects of foreign
economic activity and foreign business entities. It is determined that white spots in the legislation of Ukraine cause certain conflicts in practice
regarding application of special sanctions in the field of foreign economic activity, cause opacity and make it unsystematic.
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CTaTTio NpUCBSAYEHO AOCMIIKEHHIO HU3KM NPOobrieM, MOB’A3aHMX i3 3aCTOCyBaHHAM creLiarnibHMX CaHKLi A0 YKPaiHCbKMX CyD’eKTiB 30BHILL-
HbOEKOHOMIYHOI AisANbHOCTI Ta iIHO3eMHUX Cy6’eKTiB rocnogaptoBaHHs. BusHaveHo, Lo nporanvHn B 3aKOHOAABCTBI YKpaiHW BUKMMKAKOTb NEBHi
Konisii Ha MpaKTULi WOAO 3aCTOCYyBaHHA creLianbHUX CaHKLiN Y cdepi 30BHILLHBOEKOHOMIYHOIT AiSNIbHOCTI, HEMPO30PICTb Ta HECUCTEMHICTb.

KntovoBi crnoBa: 30BHILIHLOEKOHOMIYHA AisiNbHICTb, crewianbHi caHkuii, WwTpad, iHAWBIAYanbHWUA PEXUM NiLeH3yBaHHs, TMMYacoBe 3ynu-

HEHHS1 30BHILLHBOEKOHOMIYHOT AiiNbHOCTI.

CraTbsa nocesileHa UccnegoBaHuo pana npo6neM, CBA3aHHbIX C NPpUMEHeHneM cneunarnbHbIX CaHKUMM K YKPaUHCKUM Cy6'beKTaM BHeL-
HE3KOHOMUYECKOW AeATENbHOCTY U MHOCTPaHHbLIM Cy6'beKTaM XO35MCTBOBAHMSI. Onpe/:l,eneHo, 4TOo I'IpO6eJ'IbI B 3aKOHOAaTeNbCTBE YKpanHbl Bbl-
3bIBAKOT onpefeneHHble KONn3nm Ha rnpakTnuke no NnpuMeHeHUo cneuuanbHbIX CaHKUuI B ccbepe BHELLHE3KOHOMUYECKOW AEATENbHOCTU, He-

npo3pavHOCTb N HECUCTEMHOCTb.

KnioueBble croBa: BHELWHE3IKOHOMUYECKas AeATeNbHOCTb, CneumasbHble caHkumm, WTpad, MHAMBMAYaNbHBIA PEXUM NULEH3UPOBAHMS,

BPEMEHHOE NPUOCTAHOBMEHNE BHELLHEIKOHOMUYECKOW AeATENIbHOCTY.

The outdated norms in the field of foreign economic
activity generate corruption. The application of special sanc-
tions in Ukraine is regulated by the Law of Ukraine «On For-
eign Economical Activity» adopted by the Verkhovna Rada
of Ukraine in the early 1990’s, which has undergone many
changes and additions and is not in line with international
practice and EU legislation. In particular, the current Law of
Ukraine «On Foreign Economical Activity» is interconnected
with 612 normative legal acts regulating various spheres. The
law is obsolete and does not comply with international experi-
ence and EU legislation [1, c. 8].

In this article, while investigating the issues of foreign
economic activity in Ukraine, we consider it worthwhile to
pay attention to the fact that Ukrainian state regulation of for-
eign economic activity contains shortcomings that also appear
in other current legislation of Ukraine, in particular: instability
and internal contradictions of norms; lack of consistency be-
tween laws and acts; lack of implementation mechanism.

It is impossible not to pay attention to the fact that Ukrain-
ian legislation does not make any official procedures for send-
ing a foreign or Ukrainian company to apply special sanctions.
As a rule, companies will only know about the sanctions im-
posed after they have already been applied. The only way to
know in advance whether sanctions will be applied is to con-
stantly monitor the official database of the ministry [1, c. 18].
Consequently, there are discussions about the need to abolish
this law or a substantial revision of its parts.

T. Fylypenko, A. Fylypenko concluded that unjustified,
without taking into account all negative consequences, the
application of special sanctions can cause significant damage
to the subject of foreign economic activity. Therefore, further

research is needed for a comprehensive assessment of the im-
pact of such measures on subjects of foreign economic activity
and their effectiveness in the fight against offenses in the field
of foreign economic activity [2, c. 209].

Article 37 of the Law of Ukraine «On Foreign Economic
Activity» [3] provides for the application of special sanctions
for violation of this Law, as well as related laws of Ukraine
with regard to subjects of foreign economic activity or foreign
business entities: 1) imposition of fines in cases Untimely ex-
ecution or non-fulfillment by the subjects of foreign economic
activity and foreign business entities of their duties in accord-
ance with this or related laws of Ukraine; 2) application to
subjects of foreign economic activity and foreign subjects of
economic activity to the individual licensing regime in cases
of violation by such subjects of this Law and (or) related laws
of Ukraine that impose certain prohibitions, restrictions or
procedures for the implementation of foreign economic oper-
ations; 3) temporary suspension of foreign economic activity
in cases of violation of this Law or related laws of Ukraine,
execution of actions that may harm the interests of national
economic security.

N. Kantor notes that one can not ignore the inaccurate lan-
guage of the provisions of the article: for example, the exten-
sion of the temporary suspension of foreign economic activity
is carried out solely by a court decision. When deciding on the
extension of the temporary suspension of foreign economic
activity, the court shall specify the term for which the validi-
ty of this sanction was extended [4, c. 89]. But, according to
Part 2 of Art. 251 of the Civil Code of Ukraine, the term is a
certain moment in time, the occurrence of which is associat-
ed with an action or event that is of legal significance and is
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determined by the calendar date or an indication of an event
that would inevitably occur [5]. Therefore, according to the
scholar, Art. 37 of the Law of Ukraine «On Foreign Economic
Activity» requires changes, since the sanction of a temporary
nature may only be prolonged for a certain period from the
expiry of which sanctions will be lifted, rather than for a term.
However, administrative courts interpret this article rather ex-
panded and often continue to act temporary suspension of for-
eign economic activity before a certain event, which may not
occur (for example, to return the proceeds in foreign currency,
etc.) [4, c. 89].

It should be noted that the current legislation of Ukraine
broadly defines the list of violations for which special sanc-
tions may be applied, namely: for violation of the Law on for-
eign economic activity and related laws, in particular, in case
of violation of currency, customs, tax, other legislation. Which
establishes any prohibitions, restrictions or procedures for the
implementation of FEA operations, as well as in the case of
actions that may harm the interests of national economic se-
curity.

S. Yushyna highlights the following signs of special sanc-
tions, which are applied by: Ministry of Economy of Ukraine
(authorized government body); to subjects of foreign econom-
ic activity (subject of economic activity); for violation of the
Law of Ukraine «On Foreign Economic Activity» and relat-
ed laws of Ukraine; for the period up to the adoption by the
subjects of foreign economic activity of practical measures to
eliminate the violation of the current legislation in the field of
foreign economic relations and bringing the foreign economic
activity in line with the norms of the current legislative and
normative acts of Ukraine (that is, in order to terminate the
offense of the subject of economic activity and to eliminate its
consequences in a certain sphere) [6, c. 203].

An important fact is that, in practice, fines, as types of spe-
cial sanctions, are not applied to the entities of foreign eco-
nomic activity.

Accordingly, special sanction — an individual licensing
regime or a temporary suspension of foreign economic activ-
ity — are applied by the Ministry of Economy and European
Integration of Ukraine to entities of foreign economic activity
by a decision of the judicial authorities of Ukraine or at the re-
quest of the bodies of the state fiscal service, control and audit
service, law enforcement agencies, Bodies of the Antimonop-
oly Committee of Ukraine and the National Bank of Ukraine.

In particular, in the case of applying an individual licens-
ing regime, a business entity must obtain an individual license
for each individual foreign economic transaction. An individu-
al licensing regime operates until the elimination of violations.
Individual licensing regime of foreign economic activity —
provides for the possibility of conducting foreign economic
transactions in case of obtaining individual licenses for each
transaction (the cost of the license — 0,2% of the transaction
cost, terms of receipt — 15 working days).

Yu. Soloviova, O. Romaniuk came to the conclusion that
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«the individual licensing regime is used as a sanction, the
punishment for violating the law only in foreign economic ac-
tivity, in contrast to other types of economic activity, where
licensing is a mean of state regulation and the basis for using
its right to conduct business activities, and for violating the
law quite different sanctions are applied» [7].

At the same time, a temporary suspension of foreign eco-
nomic activity is a total ban on foreign economic transactions
for a period of 3 months.

The analysis of the current legislation of Ukraine makes it
possible to assert that at present there is no clear list of offens-
es in foreign economic activity, for which the sanction is ap-
plied — a temporary suspension of foreign economic activity.
In addition, the temporary suspension of foreign economic ac-
tivity as a sanction is not provided by the Commercial Code of
Ukraine among other administrative and economic sanctions.

Therefore, a temporary suspension of foreign economic
activity means deprivation of the right to engage in all types
of foreign economic activity, with the exception of some ex-
ceptions. Exceptions are listed in Section 3.1. Provisions on
the procedure for the application of the special sanctions pro-
vided for in art. 2, p. 2, to the subjects of foreign economic
activity of Ukraine and foreign economic entities according
to the art. 37 of the Law on Foreign Economic Activity, ap-
proved by the order of the Ministry of Economy of Ukraine of
April 17,2000 Ne 52 [8]. It provides that the use of sanctions
against the subject of foreign economic activity may precede
the official warning by the Ministry of Economy and European
Integration of Ukraine of the possibility of applying sanctions
to them. But according to the text of the mentioned act, such a
warning of the subject of foreign economic activity (resident)
is not a duty, but a right of the state. The said Regulation does
not stipulate the sequence of actions and the period during
which the relevant authorities have the right to fulfill their duty
to notify a particular subject about the imposition of sanctions.

Thus, Ukrainian subjects of foreign economic activity,
to which a special sanction is applied in the established pro-
cedure — an individual licensing or temporary suspension of
foreign economic activity, do not have the right to enter into
agreements of commission, commissions, agents, on joint
activity and cooperation, consignments, dealerships, distri-
butions leasing, hiring, leasing, storage and other agreements
involving foreign economic transactions by other persons or
in favor of other persons on behalf or in transit property lease
in time use for the purpose of conducting foreign economic
activity. This also applies to the conclusion by Ukrainian sub-
jects of foreign economic activity of certain types of agree-
ments with the relevant foreign business entities in Ukraine or
goods of Ukrainian origin [9, c. 121].

Consequently, special sanctions — an individual licensing
regime and a temporary suspension of foreign economic activ-
ity — imply a ban on all types of foreign economic activity, in
particular: the import and export of goods, works and services,
international settlements, joint ventures, property ownership,
currency exchange operations, and so on. The difference be-
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tween these two types of sanctions is that when applying an in-
dividual licensing regime, a company that has been sanctioned
may still conduct an FEA operation if it receives a one-time
(individual license).

A single (individual) license is the basis for the implemen-
tation of foreign economic transactions by subjects of foreign
economic activity, which are subject to sanctions. One-time
(individual) license is executed in the order determined by the
Ministry of Economy and European Integration of Ukraine
[9, c. 120].

It should be noted that, despite the fact that there is a clear
distinction between sanctions, at the same time, the legislation
does not stipulate the severity of the violation, hence the extent
of liability for violation of the relevant legislation. This allows
the body submitting the application for special sanctions in
each case to independently choose the severity of the violation
and determine the special sanction based on their own beliefs.
Consequently, the practice of applying special sanctions to
Ukrainian entities of foreign economic activity and foreign
business entities in some cases is characterized by inadequacy
and inconsistency. In particular, in practice there were cases
where the same violation in one case applied a temporary sus-
pension of foreign economic activity, and in the other — an
individual licensing regime. This effectively excludes any sys-
tematic and predictable application of special sanctions for the
same violations.

The given statistics on the application of special sanc-
tions is indicating a steady increase in the number of special
sanctions applied, both for Ukrainian and foreign companies
(pic. 1).

In particular, official data on the use of special sanctions
shows a steady increase in their growth, and in 2016 there was
a record increase of 45,3% compared to 2015 (pic. 2, 3) [10].

Yu. Soloviova, O. Romaniuk state that «the legal regula-
tion of special sanctions application to foreign economic en-
tities in Ukraine is an important basis for the formation of a
common legal framework and uniform standards in the field

of competition, state support for residents and foreign coun-
terparties, and the achievement of legal European and world
standards» [7].

T. Fylypenko, A. Fylypenko consider, that there should
be clearly stated criteria analysis of offenses in foreign trade,
found their causes and conditions in the current legislation of
Ukraine. Only under the condition of such state regulation we
can talk about the possibility of effective offenses prevention
in the foreign economic sphere and a significant reduction of
them, which, in fact, is the purpose of any sanctions as pun-
ishment. Therefore, it would be more expedient and legally
balanced to establish a specific composition of offenses in the
field of foreign economic activity [2, c. 208].

Thus, in order to improve the procedure for the application
of special sanctions to Ukrainian entities of foreign economic
activity and foreign economic entities, the following meas-
ures should be taken: to draft a bill on amending the Law of
Ukraine «On Foreign Economic Activity» of April 16, 1991
and the relevant subordinate acts to ensure a systematic and
transparent application of special sanctions; to carry out an
analysis of court decisions on the appeal of sanctions by the
competent authorities for violations in the field of foreign eco-
nomic activity in order: to identify systemic problems in the
practice of applying such sanctions, decisions on which are
subject to appeal; to detect cases of unequal use of relevant
provisions of the legislation in the field of foreign economic
activity, customs, currency legislation by courts: assessment
of the effectiveness of court decisions enforcement adopted in
favor of small and medium enterprises [11].

So, in the near future in Ukraine, it is necessary to abolish
outdated norms in the field of foreign economic activity that
give rise to corruption, and to introduce new, relevant inter-
national practices. Consequently, on July 13, 2017, the Min-
istry of Economic Development promulgated the draft Law
«On Amendments to the Law of Ukraine». The goal of this
project is liberalization of legislation in the field of foreign
economic activity. In particular, it is proposed: to abolish cer-
tain types of sanctions imposed for violation of legislation in
the field of foreign economic activity; in exchange to intro-
duce a special sanction in the form of an individual regime
for licensing foreign economic activity. The specified sanction
can be applied to subjects of foreign economic activity or for-
eign subjects of economic activity within a year from the date
of revealing of infringement of the legislation; before appli-
cation of the sanction to send official warnings for a period of
45 calendar days to business entities with a proposal to pro-
vide materials that gave grounds for not using it; to provide for
the obligations of the initiators of the application of a special
sanction to submit a submission for its cancellation immedi-
ately after receiving information on the elimination of offens-
es; reduction of the time limits for considering applications for
the cancellation (temporary suspension) of a special sanction.
The period for consideration of these applications should not
exceed 15 working days.
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V[IK 342.9

CTAPOCTA SIK HOBA OPTAHI3AIITHA ®OPMA MICHEBOTI'O CAMOBPATYBAHHSA
TA MOI'O YYACTD Y PEAJIIBALII COLUIAJIBHOI ®YHKLIII

HEADMAN AS A NEW ORGANIZATIONAL FORM OF LOCAL SELF-GOVERNMENT
AND ITS PARTICIPATION IN IMPLEMENTING THE SOCIAL FUNCTION

Bakouiok JI.M.,
BHKJ1a/a4 Kadepy NPaBO3HABCTBA

Bakousok C.M.,

JIoKTOop ¢isocodii B ranysi npasa,

J0ueHT Kadenpu NPaBo3HABCTBA

Binnuyvxuti incmumym Yuisepcumemy « Vepaina»

Y craTtTi po3KpMBaETLCA CYTHICTb MYHILMMNAnbHO-MPaABOBOrO iHCTUTYTY CTapoCTW. AHami3ylun MONOXEHHS! 3aKOHOAABYMX akTiB, aBTOp
06r'pyHTOBYE MOMOXEHHS MPO Te, L0 CbOrOAHI iHCTUTYT CTapoCcTaTy Mae CTaTi HOBOK OpraHisaLiiHol (hopMoto MiCLEEBOro CamMoBpsiAyBaHHS! Ta
OpaTun 6e3nocepenHto yyacTb y peanisauii couianbHoi yHKLT MiCLLEBOro camoBpsiayBaHHS.

KntouyoBi crnoBa: ctapocTa, MicLueBe camMoBpsilyBaHHS, TepuTopianbHa rpomMaza, 06’egHaHHs TeputopianbHUX rpomag, couianbHa gyHKLis.

B ctaTbe packpblBaeTcsi CyLHOCTb MyHULMNANbHO-NPABOBOTO MHCTUTYTa CTApOCTbl. AHAnM3upysi NOMOXEHWUs 3aKOHOAATENbHbBIX aKToB,
aBTOp ODOCHOBBLIBAET MOMOXEHNE O TOM, YTO CErodHs MHCTUTYT CTapocTaTta AOMKEeH CTaTb HOBOW OpraHu3auuvoHHOW (POPMON MECTHOro
caMoynpaBneHVst ¥ NPUHMMAaTh HENMOCPEeACTBEHHOE y4acTMe B peanuaaLum coumanbHon GyHKLMM MECTHOTO CaMOoymnpaBrieHns!.

KnioueBble cnoBa: CTapocTa, MeCTHOe caMmoynpaBneHue, TeppuTtopuanbHas obluHa, ob6beauHeHue TeppuTopuanbHbIX OBLLMH,
couuanbHas yHKUMS.

The article focuses on topical issues of local self-government reform, directions, mechanisms, timing of the formation of effective local
self-government and territorial organization of power from the point of view of the capacity of the local self-government institute to maximize the
provision of high-quality and affordable public services, strengthen institutions of democracy, protect the interests of citizens in all spheres of life.

The main objective of decentralization of management is to increase the motivation of local human communities (communities) to self-de-
velopment based on the effective use of local resources and their own capabilities. For Ukraine, this is a difficult task, especially in rural areas,
where the population is dispersed in small and small villages, its demographic structure is deformed, human capital is depreciated, and sources
of economic development are limited. Therefore, it is extremely important during the administrative and territorial reform and the transfer of certain
powers and functions of executive power to local self-government bodies to preserve and consolidate the rights of rural communities in solving
local issues and strengthen the institutional framework for the realization of these rights. The solution of this issue on the ground can be facilitated
by the introduction of an institution of old age.

The analysis of the activity of the old-age institute, which is being formed in Ukraine today, should become a mechanism for the formation
of effective local self-government and territorial organization of power capable of ensuring, as far as possible, the provision of high-quality and
accessible public services to the population, the establishment of democratic institutions and the satisfaction of citizens in all spheres of life in the
respective territory, coordination of interests of the state on the one hand and territorial communities on the other.

Key words: headman, local self-government, village community, amalgamated territorial communities, common function.

EdekTiBHE MicIleBe CaMOBPSIyBaHHS sIK JIAHKa TpoMa-
JITHCBKOTO CYCIILJILCTBA Mae OyTH MepenyciM 30pi€HTOBaHE
Ha BUPILICHHS MUTaHb COI[IAIbHOIO PO3BUTKY BiAMOBIIHOT
TEpUTOpii, BOHO TOKJIMKAHE 3/IHCHIOBATH Pi3HOMAaHITHI

craB 3akoH VYkpainu «lIpo noOpoBinibHe 00’ €qHAHHS
TepuTopiasibHUX TpoMaay [11], skuil dakTHYHO OaB CTApT
pedopmi OpraHiB MICIIEBOTO CaMOBpSIyBaHHs, 3aIlyCTHB
npoiiec 00’ €JHaHHS TepUTOPiaAIbHUX TpoMa (X YKPYITHEHHS)

¢GyHKIIT B comianbHiil cdepi xKHUTTS HaceldeHHs. Bin ywacri
MICLIEBOTO  CaMOBPSAYBaHHA Yy BHPINICHHI cOLiaJbHUX
po0sIeM MEILIKaHIIB BiIOBIHOT TepUTOpii, Oe3rmocepeHbOT
y4acTi TEepUTOpIaIbHUX TpPOMaJa y peaiisailil CoIiaabHUX
MpaB 1 BIANOBIJHUX COIIAJBHUX IHTEPECIB KOXKHOIO iX
HpPEJCTABHUKA 3aJICKUTh COLAIBHMI XapakTep IepiKaBd
3arajoMm.

CroroHi YkpaiHa ctana Ha 1UIIX pedopMm, siKi MOBUHHI
JIOKOPIHHO 3MIHUTH €KOHOMIUHY CHUTYyAIlif0 B KpaiHi, i THATH
piBeHb 1 HOKpPAIUUTU SIKICTh XUTTA HaceleHHs. OgHuUM 13
HamnpsIMKiB pedopMyBaHHS kpaiHu € pedopma MicreBoro
CaMOBPSITyBaHHS 71 aJIMiHICTpaTHMBHO-TEPUTOpiabHA
pebopma. B Vkpaini 3aknajieHi KOHCTHTYLIHHI 3acajau
MICIIEBOTO CAaMOBPSIyBaHHSA, paTH(])IKOBAaHO EBPOICHCHKY
XapTil0  MICI[EBOTO  CAaMOBPSAyBaHHs, NPUHHATO  HH3-
Ky HOPMATHBHO-IIPABOBHX AaKTiB, CEpea SKUX KIIHOYOBHUM

Ha J0OpOBUTBHMX 3acajax.

Pedopma MiciieBoro caMoBpsiiyBaHHsI MyCUTh BU3HAYUTH
HanpsMH, MEXaHi3MM, TepMiHM (GOpPMYBaHHS €(QEKTHBHOIO
MICIICBOTO CaMOBPSIyBaHHSI i TEPUTOpPiajbHOI Oprasizaiii
BJIaJI CaMe 3 MO3UIN CIPOMOXHOCTI IHCTHTYTY MiCIIEBOTO
CaMOBpSITyBaHHSI  IOJO0 MAaKCHMAaJbHOTO  3a0e3MedeHHs
HaJaHHS AKICHUX 1 JOCTYNHUX IyOIIYHUX MOCIYT, 3MIilIHEHHS
IHCTUTYTIB JIEMOKpATii, 3aXUCTy IHTEpPECiB TPOMAJIH B yCiX
cdepax KHUTTSL.

T'oOBHOIO METOIO  JIeEHTpati3alii  yIpaBliHHSI €
MOCHJICHHSI MOTHBAIlii JIOKAIBHUX JIIOACBKUX  CIUIHHOT
(rpomMam) 10 CaMOPO3BUTKY Ha OCHOBI €(EKTHBHOIO
BHUKOPHUCTAHHS MICIEBHX PECYPCIB i BIACHUX MOXKIHUBOCTEH.
Jliis VkpaiHu 1ie CKIIaJHe 3aBJaHHs, OCOOJHBO B CIIbCHKIM
MICIICBOCTI, JIe HACEJICHHS PO30CepE/DKCHE B HEBEIHMKHX 1
MaJIuX cejiax, Horo aemorpadivyHa CTpyKTypa aedopMoBaHa,
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