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The article is devoted to highlighting the topical issue and the main provisions for the development of administrative and legal protection of
intellectual property. Administrative and legal protection takes a significant sector among the ways to counter infringements of intellectual prop-
erty rights due to specific legal relationships between the parties. The coherent system of intellectual property protection created in Ukraine. It
includes the legislation as well as appropriate infrastructure and mechanisms for its implementation. This system is generally in accordance with
international standards in the field of intellectual property. Administrative and legal security support for intellectual property rights is based on
the laws and standard regulations of Ukraine in intellectual property. Literature data analysis determined the government departments that have
powers in intellectual property and realisestate administrative function of intellectual property protection: authorities of the Ministry of Internal
Affairs, customs authorities, the Department of Investigation of Unfair Competition of the Antimonopoly Committee of Ukraine and state inspectors
in matters related to intellectual property. Also, established the main causes that hinder full implementation of public administration at the level
of organisational and functional mechanism: imperfect differentiation, vaguely definition and, in some cases, duplication of powers for authorities
engaged in the protection of intellectual property.

The pending problem is coordination of activities and administrative legal support for subjects of the administrative right of intellectual proper-
ty. The new laws and standard regulations of Ukraine can be of service: they may compensate the liquidation factor of the State Intellectual Prop-
erty Service in order to improve conditions, dynamics and material resources for the process of intellectual property rights protection in Ukraine.

It's important to determine the strategy of combating infringements of intellectual property rights, and in accordance with it to develop the
legal rules, which would have intensified opposition to these violations from law enforcement at the regional and local levels. For this purpose, it
is necessary to conduct structural and organisational changes in the apparatus of local law enforcement with separation of structural units that
specialise in preventing and combating infringements of intellectual property rights.

It was established that training and improving skills of specialists in intellectual property is one of the key directions of system improvement
for administrative and legal protection against violations of intellectual property rights and capacity building of law enforcement officers.
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CraTTst NpUCBAYEHa BUCBITNEHHIO akTyanbHOI Npobnemu Ta OCHOBHUX MOMOXEHb LLOAO PO3BUTKY aAMIHICTPATMBHO-NPABOBOMO 3aXUCTY iH-
TenekTyanbHoI BNacHOCTi. AOMiHICTpaTyBHO-NPaBOBWIA 3aXMCT 3aliMae 3HAaYHUIN CEKTOP cepef crnocobiB NPOTMAIi MOPYLLUEHHSIM NpaB iHTENeKTY-
anbHOi BMACHOCTI 3a paxyHOK cneumdivyHMX NpaBoBigHOCUH CTOpiH. Ouikye Ha BupilLeHHst npobnema KoopavHaLii 4isnbHOCTI 1 NpaBoBOro 3abes-
nevyeHHs cy6’ekTiB agMiHiCTpaTVBHOrO NpaBa iHTenekTyanbHOI BMacHOCTI. Y Harodi MoxXyTb ByT HOBI 3akoHOAaBYi Ta HOPMAaTUBHI akT YkpaiHu,
AKi 6 koMneHcyBanu dakTop niksigauii [epxaBHoi cnyx6u iHTenekTyanbHOi BMACHOCTI, 3 METOI NOKPALLEHHS YMOB, AUHAMIKM 1 MaTepianbHuX
pecypciB npouecy 3ax1cTy iHTenekTyanbHoi BNacHOCTI B YKpaiHi.

KntouyoBi cnoBa: iHTenekTyarnbHa BnacHicTb, 06’ekTu NpaBa iHTENekTyanbHOi BMacHoOCTi, popMu, cnocobu 3axucTy npas iHTenekTyanbHol
BMACHOCTI, aAMiHICTPaTUBHO-MPaBOBUIA 3aXMUCT.

CTaTbsl NOCBSILLEHa akTyanbHo NpoGremMe U aHanmay OCHOBHbIX MOMOXEHW PasBUTUSt aAMUHUCTPATUBHO-NPABOBOI 3aLLUThI MHTEMNNEKTY-
anbHoN COGCTBEHHOCTU. AMUHUCTPATUBHO-NPABOBAs 3aLUMTa 3aHUMAET 3HAYNUTENbHbI CEKTOP CPeau crocoboB NPOTUBOLAENCTBUS HAPYLLEHM-
AIM NpaB WHTEeNNEeKTyanbHOM COGCTBEHHOCTY 3a CYET CneLmMgUYecknx NPaBooOTHOLLEHNIT CTOPOH. OXnaaeT Ha peLleHre npobrnema KoopAanHaLMm
LEeSTENbHOCTU U NPaBOBOro 0becneyeHnsi CyGbekToB agMUHUCTPATUBHOMO MpaBa WHTENNEKTYanbHOW COGCTBEHHOCTW. [TOMOYb PELLEHMIo 3Toi
npo6rnembl MOryT HOBble 3aKOHOAATENbHblE U HOPMATUBHbIE akTbl YkpauHbl, KOTopble Gbl KOMNEHCUPOBaN B TOM YMCIe U (hakTop NMKBUAALMM
FocynapcTBeHHOW CryxGbl MHTENNEKTyanbHON COBCTBEHHOCTH, C LIEMNbIO YIYULLEHWS YCMOBUIA AMHAMMKW U MaTepuanbHbIX PECYpCcoB npolecca
3aLUNTBI MHTENMEKTyanbHON COGCTBEHHOCTH.

KnioueBble cnoBa: MHTENMekTyansHasi COGCTBEHHOCTb, OGBEKTLI NpaBa WHTENNEKTYarlbHOW COGCTBEHHOCTU, (hOPMbI, CMOCOBLI 3aLyuThI
npaB MHTENNeKTyansHoN COBGCTBEHHOCTH, aAMUHUCTPATUBHO-NPABOBas 3aluuTa.

One of the important human rights is the right to the re-
sults of the intellectual creative activity. The effectiveness
of the protection of intellectual property depends on many
factors, the most important of which is the existence of per-
fect legislation and effective mechanisms for its implemen-
tation, including protection of rights. The issues of improv-
ing the legal framework in the area of intellectual property
received especially attention in the last few years, espe-
cially in the context of European integration and Ukraine’s
accession to the WTO (World Trade Organization). Public
authorities competent to protect intellectual property rights

gradually improve legislation. However, its practical appli-
cation reveals a lot of problems. And this is about both:
legislative contradictions and conflicts of laws; ambiguous,
and sometimes incorrect interpretation of certain norms
[1, p. 311]. This leads to the loss of the effective mech-
anism for protection of intellectual property rights in the
courts. For copyright holders, this causes low guarantees of
full protection for their rights. There is a coherent system
of intellectual property protection created in Ukraine. The
system includes the legislation as well as appropriate infra-
structure and mechanisms for its implementation. This sys-
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tem is generally in accordance with international standards
in the field of intellectual property.

Protection of intellectual property rights is a legal support
of the inviolability of these rights and their stability, and in the
case of violation — application of coercive measures aimed to
restore these rights. The owner of intellectual property rights
has the right to protection only during violation or contesting
his rights and legal interests, and implements the right under
the civil, criminal and administrative legal relations raised
from this [2, p. 51].

Administrative and legal security support for intellectual
property rights is based on the next laws and standard regula-
tions: The Decree of the President of Ukraine “On Approval
of the Regulation on the State Service of Intellectual Property
of Ukraine” No. 436 of 8 April 2011; the Decree of the Pres-
ident of Ukraine “On Measures Concerning the Protection of
Intellectual Property in Ukraine” No. 285 of 27 April 2001,
the Resolution of the Verkhovna Rada of Ukraine “On Recom-
mendations of Parliamentary Hearings “Protection of Intellec-
tual Property Rights in Ukraine: Issues of Legislative Support
and Law Enforcement” No. 1243-16 of 27 June 2007; the Law
of Ukraine “On Protection of Rights to Industrial Designs” No.
3688-XII of 15 December 1993 (current edition of 05.12.2012
No. 5460-17); the Law of Ukraine “On Protection of Rights to
Inventions and Utility Models” No. 3687-XII of 15 December
1993 (current edition of 05.12.2012 No. 5460-17); the Law of
Ukraine “On Protection of Rights to Trademarks for Goods and
Services” No. 3689-XII of 15 December 1993 (current edition
of 21.05.2015 No. 317-19); the Resolution of the Cabinet of
Ministers of Ukraine “On Approval of the Regulation On the
State Inspector on Intellectual Property of the State Service of
Intellectual Property” No. 674 of 17 May 2002 (current edition
of 09.01.2014 p. No. 933-2013-m); the Law of Ukraine “On
Information” No. 2657-XII of 2 October 1992 (current edition
0f 25.06.2016, No. 1405-19); the Law of Ukraine “On Copy-
right and Related Rights” No. 3792-XII 0f23.12.1993 (current
edition of 27.10.2016, No. 1651-19); the Order of the Minis-
try of Internal Affairs of Ukraine “On the Organization of the
Departments of State Service on Economic Crime Prevention
of the Ministry of Internal Affairs of Ukraine” No. 769 of 3
September 2012 (current edition of 17.12.2012. No. 1165); the
Code of Ukraine on Administrative Offences No. 8073-X of
7 December 1984 (current edition 0o 30.11.2016. No. 1723-19;
1727-19); the Code of Administrative Procedure of Ukraine
of 06.07.2005, No. 2747-1V (current edition of 30.11.2016,
No. 1727-19); the Civil Code of Ukraine of 16.01.2003
No. 435-1V (current edition of 02.11.2016, No. 1666-19), etc.

As one of the agencies of law enforcement activity, the
departments of the Ministry of Internal Affairs of Ukraine
play important role in the implementation of administrative
and legal procedure in protecting intellectual property rights.
Thus, according to the National Strategy of the development
of intellectual property in Ukraine for the period until 2020,
the Ministry of Internal Affairs of Ukraine in the manner and
in the ways prescribed by law protects the objects of intel-
lectual property from illegal encroachments. The Ministry
takes system-based measures, particularly aimed to intensify
opposition to illegal import, copying and distribution within
state territory of counterfeit audio and video products, com-
puter software, exposing the production and sale of counter-
feit products using trademarks of known domestic and foreign
producers. In the Ministry the tasks to detect and prevent vi-
olations of intellectual property rights are vested in the De-
partment of State Service on Economic Crime Prevention. In
turn, according to the Convention on cybercrime, within the
Ministry, the departments combating cybercrime are responsi-
ble for protection from infringements of copyright and related
rights on the Internet.

The Ministry regularly organises operational and preven-
tive events, such as operation “Intelligence”, operation “Pi-
rates”, etc., practising with subjects of the intellectual property
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market. The most of the priorities have the next directions:
combating sales and manufacturing of counterfeit products
with trademarks of famous Ukrainian and foreign manufac-
turers/service suppliers, as well as the fight against Internet
piracy [3].

In the study [4, p. 188], the author notes that law enforce-
ment on combating infringement of intellectual property rights
isn’t active enough. The reason is they aren’t supported by rel-
evant rules of law on the local and regional levels. And they
require the definition of the strategy against infringements of
intellectual property rights. In practice, the activation of com-
bating violations of intellectual property rights from law en-
forcement can appear only through the development strategy,
which currently didn’t find its definition in Ukraine as well as
at the regional and local levels yet.

Also the problems of intellectual property protection in-
cludes preventive law enforcement activities to strengthen the
system of ensuring intellectual property rights by developing
the regulatory framework, cooperation of public authorities
on the state of law and order while individuals implement in-
tellectual property rights and structural, and introduction of
structural and organizational changes to the apparatuses of lo-
cal law enforcement [5, p. 196-199].

An important issue of intellectual property rights protec-
tion is the level of competence of law enforcement officers
in this area. For today here works less than one percent of
workers with higher education in the field of intellectual prop-
erty. This confirms the need to strengthen state influence on
the training of specialists in the field of intellectual property
[6, p. 41-42].

The protection of intellectual property rights is the set of
measures aimed to identify and restore intellectual property
rights in case of violations [7, p. 401].

Legislation of Ukraine provides a solution in the administra-
tive procedure of wide range of issues concerning the protection
of intellectual property rights. Administrative responsibility for
violations occurs, if these offences by nature don’t entail the
criminal responsibility in accordance with law [2, p. 59].

The administrative law appears as one of the most signif-
icant and important factors influencing the development of
public administration in general, and the regulation of intellec-
tual property in particular. Stressing the specificity of adminis-
trative and legal relations of any kind, it should be noted that in
the modern science of administrative law it’s a custom to high-
light their characteristic properties, such as [8, p. 49]: rights
and obligations of these relations associated with the activity
of the executive bodies; one of the parties of this relations is
always the subject of administrative authority; administrative
and law relationships almost always occur from the initiative
of one of the parties; dispute resolutions between the parties
of administrative and legal relations may be found not only in
legal but also in administrative procedure; there is no equality
of'the parties in these relations, so they find their direct expres-
sion in the legal inequality of members; they may arise against
the wishes or consent of the other party of relations.

We must accept the author’s view [9, p. 284], that the notes
that law enforcement on combating infringement of intellectu-
al property rights isn’t active enough. The reason is they aren’t
supported by relevant rules of law on the local and regional
levels. And they require the definition of the strategy against
infringements of intellectual property rights.

The study [10, p.12] determines the government depart-
ments that have powers in intellectual property and realize
state administrative function of intellectual property protec-
tion: authorities of the Ministry of Internal Affairs, customs
authorities, the Department of Investigation of Unfair Com-
petition of the Antimonopoly Committee of Ukraine and state
inspectors in matters related to intellectual property. Also, es-
tablished the main causes that hinder full implementation of
public administration at the level of organisational and func-
tional mechanism: imperfect differentiation, vaguely defini-
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tion and, in some cases, duplication of powers for authorities
engaged in the protection of intellectual property.

In view of the above, we consider to summarize the main
points concerning development of administrative and legal
protection of intellectual property: Administrative protection
occupies a significant sector of infringements of intellectual
property rights because of specific legal regulations between
the parties; pending problem of activity coordination and le-
gal support for the subjects of intellectual property rights; the
new laws and standard regulations of Ukraine can be of ser-
vice: they may compensate the liquidation factor of the State
Intellectual Property Service in order to improve conditions,
dynamics and material resources for the process of intellectual
property rights protection in Ukraine.

It’s important to determine the strategy of combating in-
fringements of intellectual property rights, and in accordance
with it to develop the legal rules, which would have intensi-
fied opposition to these violations from law enforcement at the
regional and local levels. For this purpose, it is necessary to
conduct structural and organisational changes in the apparatus
of local law enforcement with separation of structural units
that specialise in preventing and combating infringements of
intellectual property rights.

It was established that training and improving skills of spe-
cialists in intellectual property is one of the key directions of
system improvement for administrative and legal protection
against violations of intellectual property rights and capacity
building of law enforcement officers.
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