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KOHIEIIISA YHIBEPCAJII3AIII ITPAB JIIOAUHA

Kaamuxosa O.C.,
K.10.H., ACHCTEHT

Hayionanvnuii opuduunuil ynieepcumem imeni Apocnasa Myopozo

Y cTatTi po3msagaeTbCs KOHUENUis yHiBepcanisauii npaB nioguHW B MikHapoaHoMy npasi. HeoOxigHICTb AOCRIAKEHHS! LbOro NMUTaHHS
noB’si3aHa 3i 3poCTalynM iHTEpecoM A0 Npas NOAUHN B YCbOMY CBITi. Byno npoBeAeHO KOMMNeKCHe AOCHIMKEHHA TEOPETUYHUX OCHOB YHIiBEp-
canisavii npaB nNAWHK i i NpakTUYHOT peanisauii B AiSNbHOCTI pi3HMX opraHisadin, epxas.

KnrouoBi cnoBa: yHiBepcanbHiCTb, yHiBepcanisauisi, MbxHapoaHe npaso, Npasa MoANHN.

KanmbikoBa A.C. / KOHUEMUWA YHUBEPCATTU3ALINN MNMPAB YEJTOBEKA / HauuoHanbHbI OpUaNYeCKnii yHUBEPCUTET UMEHN SpocnaBa
Mygporo, YkpavHa

B cTaTbe paccmaTpuBaeTcsi KOHLENUMs yHMBepcanv3ayuum npas Yenoseka B MexayHapogHoM npase. Heo6xoarmMocTb uccnefoBaHus aToro
BOMpOCa CBsi3aHa C pacTyLUMM MHTEPECOM K NpaBaM YenoBeka BO BceM mMupe. [poBeaeHo KoMMNneKCHoe nccnefoBaHe TeopeTuYecknx OCHOB
yHMBEpCcanu3auum npas YerioBeka U ee NpakTUYecKon peanun3auum B AesTeNbHOCTU PasfnMyHbIX OpraHu3aLuui, rocygapcTs.

KntoueBble cnoBa: yHMBepcarnbHOCTb, YHUBEpCcanu3aLus, MexayHapoaHoe nNpaso, Npasa YerioBeka.

Kalmykova O.S. / CONCEPTION OF UNIVERSALIZATION OF HUMAN RIGHTS / International Law Department, Yaroslav the Wise
National Law University, Ukraine

The article discusses the concept of universalization of human rights in international law. The need for research on this issue is related to the
growing interest in human rights around the world. It conducted a comprehensive study of the theoretical foundations of universalization of human
rights and its implementation in activities of various organizations, states.

From all living creatures of our planet central place is occupied a human. Man, his rights and his value since ancient times been the object
of study in various spheres of life. The aim of the article is a comprehensive study of the theoretical foundations of the universalization of human
rights and its implementation in activities of various organizations, states, and consideration of the positions of developing countries in the univer-

salization of human rights in isolation and identification of ways to overcome differences in its implementation.
The international community is made up of a wide variety of states with their own history, legal traditions and cultural values, which largely

depends on the view of human rights.

People belonging to different civilizations have different views on the relationship between God and man, the individual and the group,
husband and wife, as well as different views on the relationship of rights and responsibilities, liberty and authority, equality and hierarchy. These
differences were formed for centuries, and they will not soon disappear. They are far more fundamental than differences in political ideologies

and political regimes

But nevertheless human rights around the world bring together countries and peoples who want to live in peace and harmony, regardless of
gender, language, race, religion and other differences. That is a big plus for human rights, they are universal for all the people who have chosen
the democratic path of development, where most of these rights are protected and improved. Human rights are universal, because if it were
otherwise, it would not be needed with their international legal protection, both at national and international level.

Key words: universality, universalization, international law, human rights.

W3 Bcex XUBBIX CYLIECTB Ha Halllell INIaHeTe LIEHTPaIbHOE
MECTO 3aHUMAeT yeaoBeK. UenoBek, ero mpasa U ero LIEHHOCTh
C IPEBHUX BPEMEH CTaIN OOBEKTOM HMCCIIEOBAHUS B pa3jiny-
HBIX cepax ero kusHeaesITeIbHOCTH. OTHPAaBHOW TOUYKOM
ciryxar opmyina IIporaropa «HemoBek — Mepa Bcex BeIei»,
a Takke ciosa pycckoro ¢unocopa H. bepnsesa: «M3 Bcex
BOIIPOCOB HUYETO HE BOJHYET TAK, KaK YEJIOBEK U €ro Cyap0a».
OpnHako cyap0a 4enoBeka M IEHHOCTD eT0 JKU3HH MOTYT OBITh
rapaHTUPOBAHbI TOJBKO B TOM Clly4yae, €ClId K €ro Ipasam,
cB00O/IC U JOCTOMHCTBY Oy/eT OEpeXKHO OTHOCUTBHCS KasKIbIi
UHJIMBUJI B OTJICJILHOCTH, TOCY/IApPCTBO M OOIIECTBO B IIEIIOM.

Heablo cTaTbu SBIISETCS KOMIUIEKCHOE H3Y4YEHHE TeEO-
pPETUYECKMX OCHOB YHHMBEPCAJM3allMU IPaB 4elOBEKa U ee
MIPAKTUYECKON pean3aliu B JIEATEIbHOCTH Pa3IMYHbIX Op-
TaHU3alUi, rocyaapcTB, a TaKKe PAaCCMOTPEHME IO3ULUI
pa3BUBAIOILMXCS CTPAH IO BOIIPOCAM YHHBEpCAIU3aluU IIpaB
YeJI0BeKa B OTAEIEHOCTH M 0003HaYeHHe ITyTeH TPeoIoIeHUs
pa3zHomIacuil B €€ pealn3annu.

MexyHapoiHOe COOOIIECTBO COCTOUT M3 CaMbIX pa3-
JIMYHBIX TOCYIApCTB, HMMEIOIMX COOCTBEHHYIO HCTOPHIO,
[IPaBOBBIC TPAIULMU U KYJIBTYPHBIE IIEHHOCTH, OT KOTOPBIX
BO MHOT'OM 3aBHCHT M B3IVIsJl Ha MpaBa 4enoBeka. «L{uBmin-
3auu, — orMevyaeT C. XaHTUHITOH, — OTIMYAIOTCA JIPYyr OT
JIpyra cBOEH HCTOPHUEH, A3BIKOM, KyJIbTYpOH, TpajiuLMsIMU U
penurueil. Jlronu, oTHOcAmMECS K Pa3IMUHbIM LUBHIN3ALM-
SIM, UMEIOT Pa3JIMYHbIEe TOYKH 3PEHUS] Ha B3aUMOOTHOLICHUS
Mex1y borom m uenoBekoM, HHAMBUAOM U TPYIIIONH, MYKeM
U JKECHOH, a TaKKe Pa3IMYHble B3IVIAbI HA COOTHOILECHUE IIPaB
1 00s13aHHOCTEH, CBOOOBI 1 BIACTH, PAaBEHCTBA M HEPAPXHU.
OtH paznmuuns GOPMUPOBAIUCH BEKaMH, U OHU HE CKOPO HC-

ye3nyT. OHM ropaszio 6onee GpyHIaMEHTAIbHBI, YEM PA3THUIHUS
B chepe MOMUTHYCCKUX UICONOTHH U MONUTHYCCKUX PEHKH-
MOB» [1].

Ho Bcé xe mpaBa 4esoBeka BO BCeM MUpPE CONMKAIOT CTpa-
HbI M HAPOJIbl, KOTOPBIC XOTST JKUTh B TAPMOHHMHU U COTVIACHH,
HE3aBHCUMO OT I0JIa, SI3bIKA, PACHI, PEIUTHH U APYTUX pa3-
nuanii. B ToM 1 ecTh 00JIBIION TUTIOC MTPAB YeJI0BEKa, YTO OHU
YHHMBEPCAJIbHBI JIJIsl BCEX JIFO/ICH, KOTOpPBIC U30pan JeMOKpa-
TUYCCKHH MyTh pa3BUTHS, IJie OOJbIIEC BCEro 3TH IMpaBa 3a-
[IMIIAIOTCS M COBEPIICHCTBYIOTCS. [IpaBa 4yeioBeka yHHBEp-
cajbHbl, 100 eciu Obl OBIJIO HAO0OOPOT, TO TOTAA OTHasa ObI
HGO6XOJII/IMOCTB ux MC)KZIyHapO}]HO-HpaBOBOI\/II 3alIUThI KaK Ha
HAI[MOHAJILHOM, TaK M Ha MEX/yHAPOTHOM YPOBHE.

BwMmecrte ¢ TeM, MOCKOJIbKY Ha YHUBEPCAILHOM YPOBHE ObLI
MPUHAT PSIJ] MEXKYHAPOIHBIX JOTOBOPOB MO MpaBaM YeIoBe-
Ka, BECbMa aKTyaJ'IbH]:IM SIBJISICTCA BOHpOC O TOM, YTO UMCHHO
JIOJDKHO TTOJIpa3yMeBaThCsl MO/ IPaBaMH YeJIOBEKa U YHHUBEP-
CaJIbHOCTBIO MPAB YEJIOBEKA M KaKOBBI e¢ rpesesbl. [1o naHHoO-
MY BOIPOCY HE CYIIECTBYET COIIACHSI.

dapxag MexTreB yOSKIeH B TOM, YTO TJIABHBIM HCTOYHH-
KOM IIpaB YeJloBeKa U eCTh caM 4yeloBek [2, ¢. 7]. MoxHo 10-
0aBUTh, YTO YEJIOBEK HA TMPOTSHKEHUU BCEH MCTOPHHM CBOUMH
MBICIISIMH, YOSIKICHUSIMH, ICUCTBUSIMHU CIe1al1 ce0si 00bEKTOM
BHUMAHHMS M YBOKEHHSI CO CTOPOHBI IPYTHX JIFONEH, 00IIecTBa
u rocypapctBa. A B XXI B. OH OKOHYATENBHO CTaJl TJIABHBIM
aKTepOM Ha I0JIC TPABOBBIX OTHOIICHUH KaK BHYTpH, TaK H
BHE TPAHUI] OJHOTO rOCYIapCTBa.

Creramuer A. FOpoB 3aMeuaer, 4TO CyIIECTBYeT JBa
oJIX0/1a K IpaBam 4desoBeka. [IpaBa yenoBeka — 31o: 1) yoe-
JKJICHUSI, CHCTEMa IIGHHOCTeH, (uimocodckas KOHIICTIUS
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(T. e. 3amMTa CIPaBEUIMBOCTH U YEIOBEUYECKOTO ITOCTOHH-
CTBa); 2) YeTKUE MPaBOBbIC HOPMBI U 3(PPEKTHUBHO paboTaro-
LI1e MEXaHU3MBI: TO, YTO B MEXIYHApOJHONH TEPMUHOIOTUU
YacTO HA3bIBAIOT «MEXIYHApOJHOE INPaBO IIPaB YETIOBEKa»
(«International Human Rights Law») [3, ¢. 9—10]. B cBoto oue-
pens M.A. banepun oTmedaert, mo cieayeT pa3IudaTh yHH-
BEpCAIILHOCTD TpaB 4eoBeka (universality of human rights)
1 YHHMBEpCaJIU3M B 00JacTH IpaB uyejoBeKka (universalism in
human rights). [4] YHuBepcambHOCTB IPaB YEI0OBEKA O3HAYAET
YHHBEpCallbHOE NPHU3HAHNE WJIEH MIPaB YEI0BEKa, B TO BPEMs
KaK YHHBEPCAIM3M B OOJACTH IIpPaB YeIOBEKA OTHOCHUTCS K
TOJIKOBAHMIO U NPUMEHEHUIO UJIEH IpaB uesioBeka. Ciemyer
3aMCTHUTh, YTO INPUHIHUII YHUBCPCAJIBHOCTU IIpaB 4Y€JIOBCKA B
TOM YHCJIE O3HAYAeT, YTO KKIOE TOCYIapCTBO JODKHO CO-
Oxronath onpeaereHHble OONIeNpPU3HAHHbIE MEXIyHApOIHO-
IIPaBOBBIC HOPMBI B 00JIACTH ITPAB YEJIOBEKA HE TOJIBKO B OTHO-
LIEHUH COOCTBEHHBIX IPaXKJaH, HO U HHOCTPAHHBIX, & TAKKE
nuil 6e3 rpaxaaHcTsa [S, c. 272].

YHHBEpCATBHOCTD IIPAaB YeI0BEKAa HMEET OCOOCHHOCTH U
BBIPAXKACTCS B CIICAYIOLIEM:

— IpaBa 4elIOBEKa SIBIISIOTCS 0OBEKTOM MHPOBOU 00lLe-
CTBCHHOCTH, MCKAYHAPOIHBIX opraHmaum‘/'l U CTpaH B LICJIOM;

— JI€MOKpATHYECKUN CTPOH SIBISIETCS Ba)KHOW TapaHTHEH
TIOJTHOM 3alIMTHI ITPaB YeNIOBEKa;

— B 00J1aCTH IIPaB YeJIoBeKa JeHCTBYIOT TPU YPOBHS MeXa-
HU3MOB 3alIMThI: HAIIMOHAJIbHBIC, EBPOMEHCKUE (PErHOHAIIb-
HBIC) 1 MEXKyHapOAHBIC,

— YHHUBEPCAIBFHOCTh KaK HEOThEMJIEMOE KadeCTBO IpaB
4eJI0BeKa JaeT BO3MOXKHOCTb BCEM BO BCEM MUPE UyBCTBOBATh
ce0st Kak-TO 3alUIIEHHBIMY; 110 KpaiHel Mepe ¢ MOMOILbIO
JIEHCTBYIOIIMX MEXaHM3MOB IpaBa YeNIOBEKa JIydlle MPeTBO-
PSIFOTCS B )KU3HD;

— B 00JIaCTH IpaB YeJIOBeKa elle MHOTOe HaJlo CAeNaTh, HO
MHOT'HE TroCy/1apcTBa (MpaBUTENILCTBA) MOHUMAIOT, YTO 3alllU-
Ta IIPaB YeJIOBEKa — ITO yxKe HeoOpaTUMBIH Ipolecc;

— KaK NMPUHIUI YHUBEPCATIBHOCTD SIBJSIETCS IBIDKYIIEHCS
CUJION pa3BUTHSI ITPAB YEIOBEKa B COBpEeMEHHOM Mupe [6].

Ceronnst Komurer OOH no npasam uenoseka, EBpomneii-
CKHI cyq 10 IIpaBaM 4esIOBeKa, HENPABUTEIbCTBEHHbIE Opra-
HU3aLUH, IPABO3AIUTHUKH, MESKAYHAPOIHbIE U eBpOIeiickue
OpTaHM3aIMU — OHUM CJIIOBOM, BCE PabOTAIOT paJiyl TOTO, YTO-
OBl ITpaBa YeJoBeKa HaBCErJa CTajlHd BCEOOIIUM JOCTOSHHEM
4eJI0BEYECTBA.

B Hacrosiee BpeMsi 1eMOKPATUIECKUIl YPOBEHb U OIIBIT,
MPEXIE BCEro, 3alaJHbIX FOCYAApCTB — SPKOE MOATBEPIKIE-
HHE TOMY, 4TO 03 MOJHOILEHHOH 3aluThl IPaB YesioBeKa He-
BO3MOXHO Pa3BUTUE CTpaHbl U oOmecTsa B LeinoM. «Hemb3st
IIPE/ICTaBUTh COBPEMEHHYIO JKH3Hb 03 IIpaB 4eJIoBeKa, 0To-
My 4TO 9TH IIpaBa, ONHUPasiCh Ha MPUHIUIEI CBOOOABI, PaBHO-
MIpaBHsl, CIPABENTMBOCTH, HOCST YHUBEPCAIBHBIA XapakTepy
[7,c.41].

ITpaBa 4enoBeka, SBISACH YacThIO MUPOBOM HCTOpPUU
U KyJbTypbl, AadM MOLIHBIM MMIYIbC U1 (OPMHPOBAHUS
MHOTOOOPA3HBIX YEIOBEUSCKHX B3IVISIIOB M MHPOBO33PEHHH.
IMpaBa yenoBeka CBsI3aHBI CO CTAaTYCOM YeJIOBEeKa B OOIIECTBE.
ITosTOMy ¢ IpeBHHUX BPEMEH YEIOBEK CTPEMUIICS OBITH CBO-
OO/IHBIM M MMETh KPOB HaJl TOJIOBOHM, 4TOOBI BO BCEM OBLIH
PaBHOIIPaBUE U CHPABEIJIMBOCTE U T. 4. B 3TOM oTHOIIEHHH
€CTECTBEHHOE IPaBO BBICTYNANIO KaK MasK CpeId Mpaka.
EcrecTBeHHOE NPaBO — 3TO, B CYIIHOCTH, €CTECTBEHHBIE, a
IIOTOM Y’K€ IIPAaBOBbIC U IOJIUTUUECKHUE UJICH YEJIOBEUECTBA.

Kaxk n3BecTHO, popMHUpOBaHHE AaHTHYHBIX TOCYAAPCTB, Ta-
kux kak Baswunon, Accupus, [lepcns, Unnns, Kurait, Eruner
U ., CI0COOCTBOBANIO PAa3BUTHIO paHee 3AJI0KEHHBIX TIPABHIT
HOBEJICHUS 10 UX 3aKPEIUICHHs B KaueCTBE HOPMATUBHO-IIPa-
BOBBIX HOPM. HpaBo, C TOYKH 3pCHHUSA APEBHUX YUCHBIX, Ta-
kux Kak [Tudarop, Iepaknurt, Jemokpur, [Tpotorop, Cokpar,
[TnaroH, AprcTOoTeNb | JIp., UMEI0 OOKECTBEHHOE MTPOUCXOXK-
JIEHUE U JOJDKHO OBLIO CILyXKUTb uenoBeky. OTcrona copmu-
poBaHo ymo3akitoueHue IIpororopa: «HenoBek — Mepa Bcex
Belllei». 3HaHHE O IPaBax YeJIOBEKa PacHpOCTPAHSIOCH 1asee

B rocyapcrBax-nonucax: ['perun, Pume u np. B Cpennesexo-
BbC IIABHYIO POJIb B Pa3BUTHUH IIPAB YEJIOBEKA CHIFPAJU OC-
HOBHBIE PEJIMTHH, TaKHe KaK HCJIaM, XPUCTHAHCTBO, HYJIan3M,
WH/YU3M U T.II., KOTOpbIE Haps1y ¢ OOKECTBEHHBIM ITOHMMA-
HUEM TIpaB YeJIOBEKa IO/ICPKUBAITH HJICI0 €0 €CTECTBEHHBIX
npas. B o01mmem, ecTecTBEeHHO-IIPAaBOBbIC U ObUIN BOCIIPHU-
HATHI B OCHOBHOM B Pa3JIMYHBIX 3aIlaJHOEBPOIEHCKUX CTpa-
Hax M CTaJId OCHOBOH Heil CBOOONBI M PaBEHCTBA BCEX Mepe
3aKoHOM [8&].

DOnoxa Bo3pokaeHus: Tak ke, Kak NpeablIylIie 3TO0XH,
CBITpajia BAYKHYIO POJIb B UCTOPHH Pa3BHUTHS IPaB YEIOBEKA.
Jnst Hee XapakTepHBI OyprKya3HbIe PEBOIOIMN U BEIMKUE Ha-
YYHBIE€ OTKPBITHS BO MHOTHX OOJIACTSX YEJIOBEUECKON KHU3HH,
B TOM YHCJIE B I'yMaHUTapHBIX HayKaxX, OCOOCHHO B 3allIUTe
npaB 4enoBeka. Cpenu MbICIUTENCH, TPUACPKUBAFOIINXCS
€CTEeCTBEHHO-IIPAaBOBOH TEOPHHU TPaB YeIOBEKa, MOXHO OT-
metuth [. ['porus, [x. Jlokka, 1. MonTteckne, XK. XK. Pycco,
b. Cnunosy, T. Ileiina, [Ix. Menucona, T. [xedbdepcona u
Ap. I/I,Z[CI/I YKa3aHHBIX MBICIIUTEINIEH U HX JACATCIIBHOCTD IIPpU-
BEJIM K Pa3IMYHBIM PEBONIOLHUAM: AHIIHICKON OypiKya3HOM
pesomonuu 1679 1., Opanmysckoii pepomonmu 1789 . — u
MIPUHATHIO PA3JIMYHBIX JJOKYMEHTOB, TaKUX Kak Xabeac Kop-
myc akt 1679 1., ¢panuy3ckas BceoOmas neknapanus mnpas
yesoBeKka U rpakaanuHa 1789 r., KoTopsle ekar B OCHOBE CO-
BPEMEHHOTO HOHSTHS IIPaB YeJIOBEKa.

Ho, kak MbI BUIUM, U3 BCEHl 4eIOBEYECKOM MCTOpPUU 3a-
mMTa 1 obecneyeHue npas YyelloBeKa HUKOTAa He ObLIH 00beK-
TOM TaKoil 3a00TbI MUPOBOTO COOOIIECTBA, KaK M0Cie BTOPOH
MHPOBOH BOHHBI K OCOOCHHO CETOIHS. DTO OOBSICHSICTCS TEM,
YTO MHPOBOE COOOLIECTBO MPUILIO K MOHHMMAHHUIO TOTO, YTO
eciu He OylyT 3alluIIeHbl 1 00eCIIeYeHbl paBa, CBOOOIBI 1
JIOCTOMHCTBO YEJIOBEKAa, TO 3TO MOXET yrpoXKaTh MEXIyHa-
poaHOMYy MHpY M Oe3omacHOCTH. B cBsizu ¢ atum B 1945 1.
B Can— ®pannucko Obiia cozmana Opranumsanus OObenu-
HeHHbIX Hannii, nepBast kpynHeiimias B MUpe YHUBepcaJlbHast
MEXyHApOHAs MEKIPABUTEILCTBEHHAS OPTaHU3aIIHs.

‘YHUBEpCAJIBHOCTD IIPAB YeNI0BeKa ObllIa JOCTUIHYTA CITY-
CTsI HECKOJIBKO JIET TOCIe NpuHsTHs BeeoOteit nexnapanuu
mpaB uesioBeka 1948 r., uto moATBepKaaeTcs TeM (GakToM, YTO
HU OJIHO TOCY/IapCTBO CETOJ(HS HE OTPHUIIACT IPaB YeJOBeKa 1
HE€ CUUTACT Ce6ﬂ HUX HapyUIHUTEJIEM. upiMu CJIOBaMH, HUJICs
IIpaB YeIOBEKa KaK TakoBasi MPH3HACTCS BCEMU TOCyAapCTBa-
Mu. YTo KacaeTcst yHUBepcanIu3Ma B 00JIacTH MpaB YeIoBeKa,
TO Ha CETOJHSIIHWN JIeHb OH HE JIOCTUTHYT. YHUBEpPCAIU3M
IpeIoaraeT CyIecTBOBaHHE BCEOOILIEro comIacust OTHOCHU-
TEJIHO TOJKOBAaHMS M NPUMEHEHMS MEXKIyHapOAHOTO MpaBa
npaB deioBeka. OTCYTCTBHE TaKOro BCEOOIIEro Coracus
MOATBEPIKAAETCS CaMUM (HaKTOM TOTO, YTO YHHBEPCAIU3M
MIPOJIOJKACT OBITh MPEAMETOM OOCYXKICHUS MPHU PacCMOTpe-
HUH BOIIPOCOB IpaB yejoseka B pamkax OOH.

OnHaKo CTOMT 3aMETHTh, YTO HOPMOTBOPYECTBO B 00Ma-
CTH TIpaB YeJOBeKa — JMHAMUYHBIN W He3aBepIICHHBINA TPO-
necc. Kakumu OyayT MexXIyHapOIHbIE CTaHIApThI MpaB ue-
JIOBEKA 3aBTpa, 3aBHCUT OT CaMHUX TOCYJapCTB-yYaCTHHKOB.
VHHBEpCaIbHOCTH TPaB YEJOBEKa HE €CTh HEeKasl H3HAYaIbHO
3aJaHHas BeNMYMHA. JTa uues ObUla BeIpakeHa B banria-
nenickoit Jlexnapanuu asuarckux rocynapers 1993 r, rae, B
YaCTHOCTH, MOAYEPKUBACTCA: «XOTs IpaBa YelloOBEeKa YHUBEP-
CaJIBHBI 110 MPUPOJE, OHU JOIDKHBI PACCMATPHUBATHCSI B KOH-
TEKCTe JHHAMUYECKOTO H 3BOIIOIMOHUPYIOMIETO Tporecca
MEXYHApOJHOTO HOPMOTBOPYECTBA, C YYETOM 3HAYUMOCTH
HAIIMOHAJILHBIX U PETHOHAILHBIX 0COOCHHOCTEH U PA3ITMUHBIX
UCTOPUIECKUX, KYJIBTYPHBIX H PEIIUTHO3HBIX KOHTCKCTOBY.

Hrak, B HacTosIee BpeMs YHHBEPCAIBHOCTD IPaB de-
JIOBEKa HE CTAaBUTCS I10J COMHEHME, €CIIU YUUTBIBATh KO-
JMYECTBO CYIIECTBYIOUIMX HOpPM IO IIpaBaM 4YeJIOBEKa U
TEHJICHIIMIO K WX PACHIMPEHHUIO, a TaKXKe CYIICCTBYIOIIUE
KOHTPOJIGHBIE MEXaHU3MBl MX DPEaU3aliH, XOTS JaHHOE
MHEHHE DPa3lelsIIoT Jalleko He Bce rocynapcrtsa. Pazmmu-
HBIE MEXJIyHapOoAHble KOH(EpPEeHINHN, Takhe Kak TerepaH-
ckast Kongepenuus no npaBam denoeka 1968 rona, Ben-
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ckast Bcemupnas Kondepenuus no npasam uenobeka 1993
rojia, He TOJBKO MPOBO3MIAMIAIOT IIPUHIIHIT YHUBEPCATHHO-
CTH, B3aUMO3aBHCHUMOCTH, B3aUMOCBSA3aHHOCTH M HEJIENHU-
MOCTH IPaB 4YeJIOBEKA, HO M YKPEIJISIOT YHUBEPCATU3ALHIO
naHHBIX mpaB. OJHAKO YHUBEpcaau3alus IpaB 4yesoBeKa
KaK MMPOLECC YCTAHOBICHHS COOTBETCTBYIOIINX HOPM B Me-
XaHU3MOB YHHBEPCAIBHOTO XapakTepa ¢ LEeNbl0 3alIUThl U
obecrieueHus MpaB 4eJOBEeKa, a TAKKE YHUBEPCAJIbHOCTD
KaK JOCTHXXEHHE OMpPEeIEHHOIO COBEPIICHCTBA B 3AIIUTE

1IpaB 4YeJIOBEKa B pe3yJibTaTe NPEAIPUHATHIX MEp He BCeraa
7 HE Be3Jle BOCIPHHUMAIOTCS OgHMHAaKoBO. OCOOSHHO KoTna
peub HJET O pa3BUBAIOLIMXCS CTpaHAX, KOTOPbIE HE TOJb-
KO UCHBITBIBAIOT Pa3JIMYHBbIC TPYIHOCTH SKOHOMHUYECKOTO,
COIIMAJIBHOTO U KYJIBTYPHOI'O XapakTepa B pealu3aluu TOH
WY MHOM KOHBEHILIMM IO IIpaBaM YeJIOBEKa, HO U II0 pa3-
JUYHBIM NPUYMHAM HE NPUBETCTBYIOT YHHMBEPCAIU3ALMIO
MpaB 4YeJoBeKa MJIH, 110 KpaiiHe#l Mepe, OTHOCATCS K Hell ¢
OCTOPOKHOCTBIO.
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Y3IrOA’KEHHS HOPM BHYTPIIIIHBOHALIIOHAJIBHOI'O
TA MIZKHAPOJHOI'O MOPCBKOI'O ITPABA (HA TPUKJIAAI AHAJII3Y
ITPABOBOI'O CTATYCY «ICTOPUYHUX BO/I» TA «ICTOPUYHHUX 3ATOK»)

Kpacnikosa O.B.,
J0LEeHT Kadepn MOPCHKOIo nMpasa

Hayionanvnuil ynisepcumem « Ooecvka MOpcoka akademisny

Y cTatTi AOCHimKYTLCA AOKTPUHANBHI MONOXEHHS AOrOBIPHUX i 3BUYAEBUX HOPM MiXXHApOAHOrO NpaBa, Lo 3aCTOCOBYTLCA A0 KBanidikawii
OepxaBamu Npunernmx o ix y3bepexks MOPCbKMX PalioHiB B AKOCTi iICTOPUYHMX BOA, 30KpEeMa iCTOPMYHMX 3aTOK, @ TakoX NpaBoBa NpakTuka
[epxaB i3 BCTAHOBMEHHS TXHiX iCTOpUYHMX BOA. [osiBa HOPM MPO iICTOPWUYHI BOAU € pe3ynsTaToM KOMMEKCHOI rapMOHisaLii MiKHapoaHUX [o-
TFOBIPHUX | 3BUYAEBUX HOPM i3 JOKTPUHOIO | MPAKTVKOK MiKHAPOAHMX CyAOBUX OpraHiB, a TakoX i3 BHYTPilLHbOHALOHANbHUM 3aKOHOAaBCTBOM i
NPaKTUKOI NpUBEpPEXHNX AepXaB LWOAO BCTAHOBMEHHS PEXMUMY iCTOPUYHUX BOA.

KntouyoBi cnoBa: icTopuyHa 3aToka; ictopuyHi Boau; KoHeeHuiss OOH 3 mopcbkoro npasa 1982 p.; npsiMi BUXiaHi NiHii; cyBepeHiTET; icTopUYHi
npaBomnigCcTaBy.

KpacHukosa A.B. / COMACOBAHWE HOPM BHYTPUHALUMOHANBHOIO M MEXOYHAPOOHOIO MOPCKOIO MPABA (HA MPUMEPE
AHATTN3A TMPABOBOIO CTATYCA «MCTOPUYECKNX BOO» N « MICTOPUYECKMX 3ANIMBOBY) / HaunoHanbHbI yH1Bepeutet «Opecckast
Mopckas akagemus», YkpanHa

B ctaTbe nccnenyroTcs AOKTPUHATIbHbIE MONOXEHNS! LOTOBOPHbIX M 0ObIYHBIX HOPM MEXyHapoAHOro npasa, NPUMEHMMOrO K KBanvdukauum
rocyfjapCTBaMm npureraLLmx K X nobepexbl0 MOPCKMX PaiOHOB B KAYECTBE «MCTOPUYECKMX BOAY, B YACTHOCTM KMCTOPUYECKUX 3annBOBY, a
TaKke NpaBoBasi NPaKTUKa rocyAapCTB N0 YCTAHOBMEHMIO UX «MCTOpUYECKUX Boady. NosiBNeHne HOpM 06 «MCTOpUYecknx Bogax» — pesynsrar
KOMIMMEKCHOW rapMOHU3aLMK MEXAYHAPOAHbIX OTOBOPHBIX U 0BbIYHLIX HOPM C JLOKTPUHON U NMPaKTUKON MexayHapoaHbIX cyaebHbIX OpraHoB,
a TaKke ¢ BHYTPUHALMOHANbHLIM 3aKOHOAATENbCTBOM W MPAKTUKON NPUOPEXHBIX TOCYAAPCTB MO YCTAHOBMNEHUIO PEXMMA «UCTOPUYECKUX BOAY.

KntoueBble crnoBa: nctopuyeckuii 3anve; nctopudeckue sogbl; KoHseHumss OOH no mopckomy npasy 1982 r.; npsiMble UCXOAHbBIE NUHUK;
CYBEPEHUTET; NCTOPUYECKME NMPAaBOOCHOBAHMSI.

Krasnikova O.V./ THE HARMONIZATION OF REGULATIONS IN THE NATIONAL AND INTERNATIONAL MARITIME LAW (ON THE
EXAMPLE OF THE ANALYSIS OF «HISTORIC WATERS» AND «HISTORIC BAYS» LEGAL STATUS’ / National University «Odessa
Maritime Academy», Ukraine

The author substantiates the relevance of the topic of historic waters in terms of modern economic, geostrategic interests of coastal States.
It was found that the study of the legal status of «historic waters» and «historic bays» fundamentally in the blight science is not conducted and
presented today at a foreign developments.

In the international law, there is no unified recognized by all states and the terms of definition about «historic waters» or «historic bays». Both
valid United Nations Conventions, which are applicable to this subject (United Nations Convention on the Law of the Sea 1982 and Convention
on the Territorial Sea and the Contiguous Zone 1958) do not give the definitions to these concepts.

During the analysis of the legal literature of this subject were discovered examples of the national legislation, coastal States denote the ad-
jacent marine areas as their historic waters. It is about the proclamation of Polksky Strait, Polksky Bay and the part of Mannar Bay which belong
to historical waters of Sri Lanka; on the qualifications of the Hudson Bay as historic waters of Canada; Chesapeake Bay — as US historic waters;
Peter the Great Bay — as historic waters of Russia and others. Then, the author explores some of the national acts of the States in which they are
established the legal regime of its historic waters.

The legal regime of historic waters, that is the question of whether they should be considered as the internal waters or as the part of territorial
sea depends on how the State bidder realizes the sovereignty over this area: as the sovereignty over the internal waters; or as the sovereignty
over its territorial sea.

The author reached a conclusion that to clarify their historical waters the coastal state are based on the applicable international treaty and
customary law, at the same time, the last are formed on the basis of legislation and law enforcement practices of States. However, in the interna-
tional law, there is no obstacle to clarify by the coastal State of the outer limits of its historic waters in the future.

Key words: historic waters, historic bays, United Nations Convention on the Law of the Sea 1982, straight baselines, sovereignty, historical
legal basis.
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