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HOBOBUSBJIEHI ObCTABUHU B AIMIHICTPATUBHUX CITPABAX, SIKI IIOHOBJIEHI

Kaiinames P.I1.,
K.T.H., JOKTOPaHT

Midicpecionanvha axademis ynpasiinHs nepcoHaiom

Y cTatTi [OoCnigXKy0TbCS MUTAHHA OCOBNMBOCTEW HOBOBUSIBMIEHWX OOCTaBWMH B agMiHICTPATUBHMX CpaBax, sIKi MOHOBMEHI. 3'SICOBYOTHCS
0CcobNMBOCTI HOBOBUSIBNEHUX 0BCTaBWH, aHani3yeTbCa CyAoBa NpakThka aaMiHICTPAaTUBHWX CyAiB NPy nepernsai CyAoBuX pilleHb y 3B'A3KY 3
HOBOBWSIBNEHUMU 0GCTaBUHAMK, [ili aAMiHICTPaTMBHOTO CyAy Npv po3rsifi NOHOBMNEHMX CNPaB Y 3B’s13Ky 3 HOBOBUSIBNEHWMUW 06CTaBUHAMMK.

KntoyoBi cnoBa: agMiHicTpaTVBHWIA CyA, aAMIHICTpaTBHA CpaBa, HOBOBWSIBIEH 06CTaBNHW, CyA0BE PilLEHHS, NEPENSA CY[0BOIO PilLIEHHS.

Kaiipawes PI. / HOBOBbIABNEHHBIE OBCTOATENLCTBA MO AOMUHUCTPATVBHBIM OENIAM, KOTOPBLIE BO3OBHOBIEHbI /
MexpervoHanbHas akageMust ynpasneHus nepcoHanom, YkpamHa

B ctaTbe uccnenytotcs BONPockl 0CO6eHHOCTEN HOBOBbISIBIIEHHBIX 0GCTOSTENBCTB B aAMUHUCTPATUBHBIX Aenax, KoTopble BO30GHOBMEHbI.
BbISICHS10TCS 0COBEHHOCTI HOBOBbISIBIIEHHBIX 0BCTOSATENLCTB, aHanMaupyetcs cyaebHas npakTuka agMUHUCTPATMBHBLIX CyLOB NPU NepecMoTpe
CyAebHbIX peLleHuid B CBS3W C HOBOBLISIBNEHHLIMW 06CTOSTENLCTBAMU, AENCTBUIA aAMUHUCTPATUBHOIO CyAa NpW pacCMOTPEHUN OBHOBIIEHHbIX
[ieN B CBSI3N C HOBOBbISIBNEHHLIMU 06CTOSTENLCTBAMY.

KnioueBble crnoBa: agMUHUCTPATVBHLIN Cyd, aAMUHUCTPATUBHOE AEMNo, HOBOBbISBNEHHbIE 06CTOSTENLCTBA, CyaebHOe pelleHue, nepe-
CMOTP cyae6HOro peLueHust.

Kaidashev R.P./IN THE NEW CIRCUMSTANCES ADMINISTRATIVE MATTERS WHICH ADDED / Interregional Academy of Person-
nel Management

The questions of features of newly circumstances in administrative businesses, that is renewed, are investigated in the article. The features
of the newly educed circumstances turn out, judicial practice of administrative courts at the revision of court decisions in connection with the
newly educed circumstances, actions of administrative court is analysed at consideration of the renewed businesses in connection with the newly
educed circumstances.

Without regard to the presence of scientific researches, court decisions in connection with the newly educed circumstances, question of revi-
sion of administrative businesses that lost not investigated related to the revision.

Again educed of circumstance differ from new circumstances, circumstances that changed, and new proofs, on sentinel signs, article of
finishing telling and importance of influence on a court decision.

Thus, again educed circumstances are facts, an origin, change or stopping of rights and duties of persons that participate in business, de-
pends on that, id est. legal facts.

Again educed of circumstance after the legal essence are fact sheets, that refute facts that were fixed in basis of court decision in accordance with
established procedure, and generate judicial consequences, influence on legality and validity of the court decision accepted without their account. These
circumstances must be properly confirmed by writing proofs, testimonies of witnesses, by the notarial form of certain documents and others like that.

The task of realization on again educed circumstances is:

1) to renew the broken rights and interests of person in the field of public relations, when possibilities are outspent or not there can be the
applied mechanisms of other types of revisions;

2) to carry out the complete, grounded and objective verification of again educed circumstances through realization of principles of suprem-
acy of right, legal definiteness, non-mandatoryness, official finding out of all circumstances of business;

3) to abolish the illegal and groundless decision of administrative court in connection with establishment of again educed circumstances,
eliminating possibility to abolish resolution or court ruling at the same time, that collected legal force, without sufficient on that grounds.

At the revision of business on again educed circumstances, near-term, a court must set importance of circumstances, that means that in
time, when a court had the opportunity to take into account this circumstance at the decision of business, then it in a that or other degree would
influence on the result of her decision.

For establishment of these circumstances, a court must take into account not only the arguments of parties of trial but also must understand
in discus, that decided already, if took place loss on the right, her further renewal, then a court can not go round arguments that there was base
on satisfaction of requirement of reviver, in fact in such case accent attention on basic arguments, proofs, they also must be taken into account.

Therefore, again, under such circumstances, if business was renewed, a court must pay attention to decision about a reviver, in fact it is necessary
clearly to distinguish again educed circumstances with new. At the decision of question about a reviver, a court already draws conclusion about basic
proofs that and possible, that is why such reasons can not be gone round by a side in case of the second thought on again educed circumstances.

Does not forget, also, about circumstance that in time, if the loss of case would become reason of impossibility of revision of her, a court did
not renew business.

Key words: administrative court, administrative business, newly educed circumstances, court decision, judicial second thought.
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

Ba)JIMBOIO TapaHTIE 3aXHCTY MpaB i CBOOOJ JIIOAUHH Y
chepi aaMiHICTPAaTUBHOTO CYJOUHHCTBA € TIPABO HA MEPEIIIs]
CYIOBHUX PIllICHb 32 HOBOBHSIBICHUMH 00CTABHHAMH, SIKE € OJI-
HIEIO 3 HAMBAXITMBIIINX TAPAHTIH CIIPAaBEIIMBOTO 3/IHCHEHHS
MPABOCYIS 1 IOTPUMAaHHS 3aKOHHOCTI B aJIMiHICTPaTHBHOMY
CY/IOYMHCTBI.

V nepmomy miBpiudi 2014 poky Ha po3IIAR IO MiCIEBHX
aZMiHICTpaTUBHUX CYyAiB HaAiHILIO 763 3asBU MO MEpenIsig
CYIOBOTO PIllICHHS 3a HOBOBHSBICHMMH O00CTaBHHaMH, abo
0,4% cnpaB i marepianiB. Y 96% 3asB (1437) migcraBamMu
3BEPHEHHS JIO Cy/IiB OyJIH iICTOTHI [UIsi CLIpaBH OOCTABUHH, 1110
He Oynu 1 He Moru OyTu BizoMi 0coOi, sika 3BEpPTAEThCS 13
3asBOI0, Ha Yac po3NIsiAy crpaBu, Ta y 4% (65) — ckacyBaH-
HS CYIOBOTO DillIEHHS, SIK€ CTaJO MiACTABOIO JJISI NPUHHATTS
MIOCTAHOBH YW ITOCTAHOBIICHHS YXBJIM, II0 HAJICKHUTH TIepe-
mistayTH [ 1, ¢. 3].

3a micte MicauiB 2014 poky MmicleBi aaMiHICTpaTHBHI
cymu posmisiHynn 1045 3asB, ado 70% 3aranbHOI KiTbKOCTI
3asB, 110 MepedyBalid Ha po3nsi. 3a pe3yiabraTaMu iX po3-
iy 163 3asBu, abo 16%, nmoBepHyTO, CTOCOBHO 89 3asB
(9%) yxBaneHO iHIII PilEHHS i Yac BUPILICHHS NMUTAHHI
PO BIIKPUTTS NMpoBaKeHHs, 794 3asiBu (76%) PO3MISAHYTO
1o cyTi. I3 Hux y 58% cmpas (459) 3asBu 3anumeno 6e3 3a710-
BOJICHHSI, y 26% cnpas (203) 3asBU 33I0BOJICHO 13 CKacyBaH-
HaMm 181 mocranoBu Ta 22 yxBain. BignocHo 79 crpas (10%)
IIPOBAXKEHH 3aKpUTO Ta y 53 cnpasax (7%) cynu yXBaJluiu
iHII pinieHHs. Y I1bOMY Mepiofi MICIEeBi aaMiHICTpaTHBHI
CyIu He pOo3TILIHYIHU 456 3as18, a60 30% 3asB, mo nepedyBaiu
Ha po3mzi [1, c. 3].

Ilpu HasSBHOCTI 3HAYHOTO MACHBY aIMiHICTPATHBHUX
cnpas, o Oyau MEeperisHyTI y 3B 3Ky 3 HOBOBHSBICHUMH
0o0CTaBMHAMH, TPYIHOILI [TOB’s3aHi 3 MEPEIISIIOM THX CIIpaB,
sIKi OyJI0 BTpauCHoO.

Jlesiki acrieKTH HCTUTYTY MEeperisiLy CyTOBHX pIllleHb 3a
HOBOBMSIBJICHIMH OOCTaBMHAMH Yy KPUMIHAJIbHOMY IIpoLeci
3HAMIIUTK CBOE BiOOpayKeHHs y HaykoBuX myOmikamisx 0. Ir-
HareHka, B. Masipenka, I. Muxaitnoscerkoi, B. Jlobaua, M. Ci-
poro, O. Taraposa, B. ®inbka, B. IIu6iku, M. lllymina Toro.

OrnpalfoBaHHSIM OKPEMHX HAYKOBO-TEOPETHUHHX Ta MPAK-
TUYHHUX OPOOJEM CTOCOBHO IHCTUTYTY HEperIsidy CYIOBHX
pillieHb 32 HOBOBHSIBICHMMH OOCTaBMHAMH 3aiiMajnCs Bi-
Tun3HsHI HaykoBIi P. Kyii6ina, JI. Jloboiiko, B. Mansipenko,
I'. Omenbsnenxo, B. [Tonenromko, B. Tepruurnuk, B. @inbko,
B. HIumikiH Ta iH.

B Vkpaini okpeMi MHUTaHHS HOBOBHSBJICHHUX OOCTaBHH
y NHBIIBHOMY TMpoleci BuUCBITIEHO B poborax C. Dypcu,
€. Oypen, C. Ilepdak, B. Komaposa.

HesBaxkatoun Ha HasBHICTH HAayKOBHX JIOCHIJKEHb,
OB’ SI3aHUX 3 TEPENISAOM CYJOBUX PIillICHb B 3B’SI3Ky 3 HOBO-
BUSIBJICHUMH O00CTaBHHAMM, MUTAHHS TIEPETVIsy aJMiHICTpa-
TUBHUX CIIPAB, SIKi BTpaveHi He J0CIIiIKYBaIOCs.

MeTo10 CcTATTi € BUCBITIICHHSI HOBOBUSIBICHUX 00CTaBHH
B aIMIHICTPaTUBHHUX CIIpaBax, SKi MOHOBJICHI. 3aBIaHHIM
CTarTi € 3’CyBaHHS il aJIMIHICTPATUBHOTO Cy/y IIPU PO3TIIsi-
i IOHOBJICHUX CIIPaB Y 3B’s13Ky 3 HOBOBUSIBICHUMH 00CTaBH-
HaMH.

B agMiHiCTpaTHBHOMY CYZOUYMHCTBI NEperNIsi CYIOBHUX
pillieHb y 3B’S3KY 3 HOBOBHSIBJICHUMH OOCTaBMHAMH € OCO-
OJMBMM BHIOM MpOBa/DKeHHS. Ha BiAMIiHY Big meperisity
CYIOBOTO DIlIEHHS B MOPSAKY aNeNsiHOrO Ta KacaliifHoro
OCKapKEHHs, IiJICTaBOI0 TAKOIO IEperisify € HE HEIONiKU
o3Iy CIIpaBH CylIoM (HE3aKOHHICTh Ta (a00) HeOOIpyHTO-
BaHICTH CYJOBOTO PIICHHS UM yXBaJIH, HETIPABUILHE 3aCTOCY-
BaHHS CyIOM HOPM MaTepiajbHOTO MpaBa, MOPYLICHHS HOPM
IIPOLIECYaIbHOTO IPaBa), a Te, 1110 HA Yac YXBaJICHHS PillICHHs
Cy[ HE MaB MOXJIMBOCTI BpaxyBaTH iCTOTHY OOCTaBHHY, siKa
MOIVIa CYyTTE€BO BIUIMHYTH HA BHPILICHHS CIPaBH, OCKUIBKH
YYaCHHUKH CYIOBOTO PO3INISAY HE 3HAIU MPO Hel Ta He MOIIIN
HaJIaTH CyJy BiAMOBiAHI JaHi.

ToOTo nepemisy CpaBy y 3B’ 43Ky 3 HOBOBUSIBICHUMHU 00-
CTaBUHAMHU Ma€ Ha METi HE YCYHEHHS Cy[JOBHX MOMMIIOK, a

JIMLIE Nepervis yKe PO3NITHYTOI CIIPaBH 3 YpaxyBaHHAM 00-
CTaBHMHH, PO iCHYBaHHS SKOT CTAJIO BiJIOMO MICIISI yXBaJICHHS
cyzoBoro pimienss [ 1, c. 6].

ITincraBamu A1 EpenIsLy CYAOBOTO PIICHHS 32 HOBOBH-
SIBIGHUMU 00CTaBUHAMH €: 1) iCTOTHI AJIs1 CIIpaBU OOCTaBUHH,
110 He Oynu 1 He Moriiu OyTH BiZjoMi 0c00i, sika 3BEpTaeThCs i3
3as1BOI0, HA Yac PO3MISAY CIIPaBH; 2) BCTAHOBICHHS BUPOKOM
Cyqy, 110 HAOpaB 3aKOHHOI CHJIM, 3aBiIOMO HETIPAaBAUBUX MO-
Ka3aHb CBIJIKa, 3aB1JOMO HEIPaBMIILHOTO BHCHOBKY CKCIIEPTa,
3aBiIOMO HENPaBUJIBHOTO IEpeKiIany, (ajbLIMBOCTI HOKY-
MEHTIB 200 PeYOBUX JO0Ka3iB, 10 MOTAIIH 32 COOOI0 yXBaJICH-
HSl HE3aKOHHOTO ab0 HeOOIPyHTOBAHOTO pillieHHs; 3) BCTa-
HOBJIICHHS BHPOKOM CyAy, IO HaOpaB 3aKOHHOI CHIIM, BUHH
Cy[i Y BUMHEHHI 3JI04HHY, BHACIIJOK SIKOTO OyJ0 yXBaJICHO
HE3aKOHHE a00 HEeOOIPYHTOBaHE pillieHHs; 4) CKacyBaHHS Cy-
JIOBOTO PIIICHHSI, SIKE CTAJIO IiICTaBOIO ISl IPUIHATTS OCTa-
HOBH YY1 MTOCTAHOBJICHHS YXBAJIH, [0 HAJISKUTh NEPETVISTHY TH;
5) BcranosieHHs Koncruryniinum Cypom YkpaiHu HEKOH-
CTUTYLIHHOCTI 3aKOHY, 1HIIIOTO IIPAaBOBOTO aKTa UM iX OKpPEMO-
IO MOJIOKEHHSI, 3ACTOCOBAHOTO CYJIOM ITPH BUPIIICHHI CIIPaBH,
SIKIIO PILIICHHS CY/y Ill¢ He BUKOHAHO [2].

He € HOBOBUSIBIIGHUME OOCTaBMHAMMU: Ti, SIKI BUHUKIIH ITICIISt
YXBaJICHHS PillIeHHS (He ICHYBaJIX Ha TOH MOMEHT); Ti, Ha fKi I10-
CHJIAJIMCS SIK Ha JIOKa3W CTOPOHH, a00 00’€KTMBHO MOIIIU OyTH
JIOJTyYEHi SIK JOKa31; HeBYACHO TIOJ[aHI CTOPOHAMH JIOKa3Hu; 0]i-
niftHi TrymadeHss Koncrurymiitaoro Cyny YkpaiHu Tormo.

TakuMm uyMHOM, MiACTaBU IS IEPENIsAy CyHLOBOIO pi-
LIEHHS MOIUIAIOTHCS Ha 3arajibHi Ta CHeLialbHi. 3araabHO0
Mi/ICTaBOIO VISl TIEPErISIAY CYHOBOTO PILIEHHS 32 HOBOBHSIB-
JICHUMH 0OCTaBUHAMH € TIOCTAHOBJICHHS YXBAJM aMiHICTpa-
THBHHM CYJIOM, sIka HaOpaJa 3aKOHHOI CHITH (HAIIPUKIIAJ, PO
3aKPUTTS POBADKEHHS y CIIPaBi, MPO 3aJUIICHHS 3asBU 0e3
po3misiiy), a00 yXBaJICHHS MOCTAHOBH, SIKOKO 33/I0BOJICHO 200
HE 33J10BOJICHO MTO30BHI BUMOT'H.

CrenialbHUMU MiACTaBaMU ANl HEPErIaLy CyLOBHUX pi-
1IE€Hb 32 HOBOBUSBICHUMH OOCTaBUHAMH €:

1) ropunnyHi GakTu, TOOTO iICTOTHI /ISl CIIpaBu 0OCTaBH-
HH, sIKi He OyJIM BiIOMI 3asIBHUKOBI Ta Cy[Iy Ha 4ac pO3IVIsiLy
CIPaBH 1 sKi BIUIMBAIOTh HA 3aKOHHICTh Ta 00 €KTHBHICTH CY-
noBoro pimenns (1. 1 4. 2 cr. 245 KAC Vkpainn);

2) ropunnuHi GakTH, sSKi 3aKOHOJAaBELb IPUPIBHAB 10 HO-
BOBHUSIBIICHUX OOCTABUH 3TiAHO 3 IIL. 2-5 4. 2 ¢T. 245 Ta 4. 3 cT.
245 KAC VYkpainn).

HoBoBusiBieHi 00CTaBUHU BiAPI3HAIOTHCS BiJ HOBUX 00-
CTaBWH, 0OOCTaBHH, 110 3MIHUJIUCS, Ta HOBUX JOKa3iB 3a ya-
COBHMH O3HAKaMH, TPEIMETOM OKa3yBaHHs Ta ICTOTHICTIO
BIUTUBY Ha CYJOBE PillICHHS.

OTxe, HOBOBUSIBIICHI 00CTaBHHU — 11€ (haKTH, BiJl IKUX 3a-
JIEXKUTh BUHUKHEHHS, 3MiHa YU IPUITMHEHHS IIPaB 1 000B’SI3KiB
oci0, 1o 6epyTh yyacTb y crpasi, TOOTO FOPHINYHI (aKTH.

HoBoBusiBiieHI 00CTaBUHHM 3a CBOEK FOPHUIUYHOK CYT-
TIO € (PaKTUYHHMH JAHUMH, 10 B YCTAHOBJICHOMY MOPSIKY
CIIPOCTOBYIOTH (paKTH, sIKi OysI0 MOKJIAICHO B OCHOBY CyIOBO-
TO PilIeHHs, Ta MOPOMXKYIOTh IIPOLECYalbHi HACTIIKHU, BIIH-
BaIOTh Ha 3aKOHHICTh 1 OOIPYHTOBAHICTh YXBaJCHOTO 0e3 iX
BpaxyBaHHs Cy10BOro pimeHHs. [{i 06cTaBuHU MOBUHHI OyTH
HAaJIC)KHUM YHHOM IiITBEP/UKCHI MHCEMOBHAMH JI0Ka3aMH, 110~
Ka3aHHSAMU CBiZIKiB, HOTapialbHOIO (OPMOIO HMEBHUX HOKY-
MeHTIB Tomo [1, ¢. 8].

3aBIaHHsAM TPOBADKEHHS 32 HOBOBHSIBJICHHMHU OOCTaBH-
HaMH €:

1) moHoBUTH HOpYILIEH] IpaBa Ta iHTepecu ocodu y cdepi
yOJIIYHO-NIPABOBUX BIJHOCHH, KOJIM BHYEPIAHO MOXKIHBOC-
Ti a00 HE MOXKYTh OyTH 3aCTOCOBaHI MEXaHI3MH IHIIIUX BUIIB
MepenIsIiB,;

2) 31ificHUTH NIOBHY, IPYHTOBHY Ta 00’ €KTUBHY HEPEBIPKY
HOBOBUSBJICHUX 00CTaBHH Yepe3 peallizalliio MPUHIUIIB Bep-
XOBCHCTBA TIpaBa, MPaBOBOT BU3HAYCHOCTI, TUCIIO3UTHBHOCTI,
o(imiiHOrO 3’ICyBaHHs BCIX OOCTaBHH CIIPABH;

3) ckacyBaTu HE3aKOHHE Ta HEOOIPYHTOBAaHE PillICHHS
aJIMiHICTPaTUBHOIO CyAy y 3B’SI3KY 31 BCTAHOBJICHHSIM HOBO-
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BUSIBIICHUX 0OCTAaBUH, BUKITIOUMBILH PAa30M 3 TUM MOXKIIUBICTh
CKacyBaTH [TOCTAaHOBY ab0 yXBally Cymy, sIki HAaOpaIH 3aKOHHOT
cuiy, Oe3 JIoCTaTHIX Ha Te mijcras [3].

ITpu neperIszai crpaBy 3a HOBOBHSBICHUMH 00CTaBHHAMH
MIEPIIOYEPrOBO Cy/l MOBUHEH BCTAHOBJIFOBATH 1CTOTHICTH 00-
CTaBHUH, sIKa O3HAYa€ Te, IO B pasi, KOIu O CyJ MaB MOXIIH-
BICTb ypaxyBaTH L0 0OCTaBUHY IIPU BUPIIIEHHI CIPAaBU, TO
L€ TI€I0 YU iHIIOI MIpOIO BIUIMHYJIO O Ha pe3ynsrar ii BU-
pimenHs. st 11bOro cymy HEOOXiJHO JIETalbHO BCTAHOBHTH
CYTb CHOpY, @ HAMTOJIOBHIIIE — BCTAHOBUTH 3 SIKUX ITIJCTaB,
IPYHTYIOYHCH Ha SIKHX JOKa3aX, CyJl BUPIIIMB TaK YM 1HAKIIE
crpaBy. Y pasi, koau crpasa Oyia MOHOBIIEHA, Cyay HEoOXin-
HO JIOCJIIZIUTH MiZICTaBU TaKOTO MOHOBIICHHS, OCKIJIbKH CaMe B
il YaCTHHI BKa3yIOThCsS OCHOBHI J0Ka3H, Ha SKUX IPYHTYBa-
JIOCs1 3aJOBOJICHHS 200 BiZIMOBA y 33/I0BOJICHHI ITO30BY.

Takox, IpU TakOMy HeperIsili CyIy He0OX1THO BCTaHOBH-
TH 03HaKy «He Oynu 1 He Moriu OyTH Bizomi ocodi» [1, c. 20].
TyT BXe HEOOXiHO MOBHOIIHHO JOCIIPKYBATH JOBOJIH CTO-
PiH, 1 TOHOBIICHHS CIIPaBH HE BiIrpae yKOIHOI BAKINBOT POJIL.

Sk BxKe 3a3HAYANOCs, OTHIEIO 3 IMIACTAB IS IEPervIaTy
CYAOBOTO PIllICHHS 32 HOBOBUSIBICHUMHU OOCTaBHHAMH € BCTa-
HOBJICHHSI BUPOKOM CYJY, 110 HaOpaB 3aKOHHOI CHJIH, 3aBiJ0-
MO HETIPaBANBUX MOKa3aHb CBiJKa, 3aBiIOMO HEIPABHILHOTO
BUCHOBKY EKCIEpTa, 3aBiJOMO HENpPaBIJIBHOIO IepeKiIamy,
(hasIbIIUBOCTI JOKYMEHTIB a00 PeuOBUX JJOKa31B, 110 MOTAIIU
3a c00010 YXBaJIEHHSI HE3aKOHHOTO a00 HEOOIPYHTOBAHOTO Pi-
meHHs [2].

®DanpIMBICTh JaHUX JOKYMEHTIB a00 PEYOBHX JOKa3iB
MoJKe OyTH IMiICTaBOIO JUIs HePENIIy CIPaBU y 3B’SI3Ky 3 HO-
BOBUSBICHUMU OOCTaBHHAMM JIMIIC B TOMY BHIAJKY, SKIIO
i J0Ka3u 1 JOKYMEHTH OyJIM B3STi CyJIOM JI0 yBard i CTajau
OCHOBOIO JUTsl yXBaJICHHsI HUM TIEBHOTO pimeHHs. To0To, SKII0
canbcudikoBaHuM OyJI0 BU3HAHO TOKYMEHT a0o0 JT0Ka3, SIKUit
X04 1 OyJI0 IOZ1aHO J10 CYIy y CIIpaBi, aje BiH 0e310CeperHbO
HE MOTATHYB 3a cO0O0I0 yXBAJECHHS CYIOM IEBHOTO PilLICHHS
a00, HanpuKIIa1, OyB BU3HAHUH CyIOM HEHAJIS)KHUM YH HEJ0-
MyCTUMKM, TO B pa3i BU3HAHHS HOro canbCcudikoBaHUM He-
Mae MijcTaB JJIs nepenuiny pimenss [1, c. 23].

ToMy, 3HOBY K TaKH, IPH TAKMX OOCTABHHAX, SKIIO CIIPaBa
Oyra IOHOBJICHA, Cy/l IOBHHEH 3BEPHYTH yBary Ha yXBally IIPoO
MTOHOBJICHHS CIIPAaBH, aJKE HEOOX1/THO YITKO BiJIPi3HATH HOBO-
BUSIBIICHI 0OCTaBUHU BiJl HOBHX. [Ipy BUPIIICHH] MTUTAHHS [TPO
MOHOBJICHHS CIIPABH CYJ] BKE POOUTH BHCHOBOK IIPO OCHOBHI
JIOKa3H, SIKi € HAJIC)KHUMH Ta JAOIyCTUMUMHU, TOMY Taki JOBO-
JT1 HE MOXKHA OOIMTH CTOPOHOIO Y pasi Mepenisly pillicHHS 3a
HOBOBUSIBIICHUMH 00CTaBHHAMH.

He 3a0yBaeMo Takox Hpo Tod (hakT, w0 y pasi, skOu
BTpara CyHOBOI CIIPaBH CTajla NPUYMHOI0 HEMOXJIMBOCTI 11
Nepenisiy, Cy/l He TIOHOBUB CIpaBy. Y pasi HEJOCTATHOCTI 3i-
OpaHKMX MaTepialiB Ui TOYHOTO BiJHOBJICHHS BTPAYCHOTO CY-
JIOBOTO IIPOBA/UKEHHS CYJI YXBAJOKO 3aKPHBA€ PO3IIIL] 3asBU
PO BiJJHOBJIEHHS IPOBAPKEHHS 1 po3’sICHIOE ocobaMm, siki Oe-
PYTh y4acTh y CIIpaBi, MPpaBO Ha IIOBTOPHE 3BEPHEHHSI 3 TAKOO
CaMOI0 3asBOIO 32 HASIBHOCTI HEOOX1THUX JIOKYMEHTIB [2].

Tomy He TMOTPIOHO CKENTHUYHO CTABUTHUCS JIO TIOHOBJICHHS
CIIPaBH, a, HABIIAKH, BUCHOBKH, OTPHMaHi BHACIIJIOK TaKOTo
IPOBA/KCHHS SIK [IOHOBJICHHSI CIIPaBH HEOOX1THO BPaXOBYBATH.

Ile omuiero 3 mijcTaB MEPErIsay CyJOBOTO PIIICHHS 3a
HOBOBUSIBIICHUMH OOCTaBHHAMH € CKaCyBaHHS CYHZOBOTO Pi-

IICHHs, SIKC CTaJlo HiﬂCTaBO}O JUTA l'lpldleHTTfI IIOCTAaHOBH YU
MTOCTAaHOBJICHHSI YXBaJIH, 1[0 HAJICKUTh MEPErTISTHYTH [2].

Bupirryroun muTaHHs PO CKacyBaHHS CyJI0BOTO PilICHHS
3 mizcTaB, BU3Ha4eHUX I1. 4 4. 2 ct. 245 KAC Ykpainu, cyx no-
BHHCH BUXOJIMTH 3 MPCIOIULIHOTO 3B’ 513Ky CY/JOBHX PilllCHb.
Pazom i3 TUM cJIijl MaTH Ha yBasi, M0 CKACyBaHHs CY/IOBOTO
pillieHHsI MOKe OyTH BH3HAHO HOBOBHSBJICHOI OOCTaBHHOIO
JIAIIE Y TOMY BHITQJIKY, SKIIO CYI OOIPYHTYBAaB Cy/I0BE PillleH-
HSl, 1[0 IEPENIAAAETHCS, CKACOBAHUM CYHLOBUM PIlLIEHHIM (aK-
TOM) Y1 BUXOJMB 13 BKA3aHOTO aKTa, HE MOCHJIAIOYHUCH MPSIMO
Ha HBOTO, 1 SKIIO BXKE MPUUHATO HOBUI aKT, MPOTHIICKHUI 32
3MICTOM CKacoBaHOMY, a00 SKIIO caMe CKaCyBaHHS aKTa O3Ha-
Jae IPOTUIICIKHE BUPIlIeHHs nuTaHHs [1, . 23].

Binnosig#o o 1. 5 4. 2 ct. 245 KAC VYkpainu e onHiero
Mi/ICTaBOIO JUIsl MEpervIsiy CIPaBH 3a HOBOBHSBICHHUMHU 00-
CTaBMHAMU € BcTaHOBJIeHHS Koncturyniiaum CymoM Ykpai-
HH HEKOHCTHTYLIITHOCT] 3aKOHY, IHIIIOTO IIPAaBOBOTO aKTa 94X
X OKpeMOro MOJIOXKEHHS, 3aCTOCOBAHOIO CY[OM IIijl 4ac BU-
piLICHHS CHpaBH, 3a YMOBH, SKIIO PIilICHHS CyLy IIE HE BH-
koHaHo. OTe, CKacyBaHHS YHM 3MiHa HOPMAaTHBHOTO aKTa,
Ha SIKOMY TPYHTYBAJIOCS CYyIOBE PIIICHHS, MOXKE BBa)KaTHUCS
HOBOBHSIBIICHOIO OOCTaBHHOIO JIMIIE 32 YMOBH, SKIIO B aKTi,
SIKM CKaCOBaHO YM 3MIHEHO IOTEPEIHIH aKT, 3a3Ha4€HO PO
HaJIaHHs oMY 3BOPOTHOI CHJIM 200 MOM’SIKIIIGHO YU CKaco-
BaHO BIAMOBIIaIbHICT (Pi3ruHOT 0c00u. He Moke BBaXKaTucst
HOBOBUSIBIICHOIO OOCTaBUHON BUCHOBOK KOHCTHUTYLIHHOrO
Cyny Ykpaiuu npo odiniiine TiaymadeHHs mnosoxens Koneru-
Tynii Ykpainu ta 3akoHiB Ykpaiuu [1, c. 23].

B 1ipoMy BHIIagKy 3HOBY K TaKW IPH MEPeTyIsiii TIOHOBIIe-
HOI CITpaBU HEOOXITHO JOCIIKYBATH CyTO MiJICTaBH MPUITHS-
TOrO pillleHHs, TOOTO NpU MeperisAai HeoOXiAHO BPaxoByBaTu
JIOBOZU CYyZy, SIKMH MIPUIHSAB PillICHHS [IOHOBUTH CIIPABY.

OTxe, MiJICYMYBaBIIY BCI MiJICTaBU TIEPETVIsY PillICHb 32
HOBOBUSIBIICHUMH 00CTaBUHAMU, MOYKHA BiJJ3HAYUTH, 110 KPU-
TepisIMHA BU3HAYCHHS 00OCTABHH HOBOBHSIBJICHHMH €:

1) MOXJIMBICTb CIPUYMHUTH BUHUKHEHHS, 3MiHYy a00 npu-
MIMHEHHS IPABOBIJHOCHH;

2) ICTOTHICTh IIUX OOCTaBUH VIS PO3IVISY CHpaBu (TOO-
TO KOJIM BpaxXyBaHHS IUX 0OCTaBUH CYJIOM MaJo O HACIiIKOM
YXBaJICHHSI 1HIIIOT'O CYI0BOIO PillIeHHs], HIX Te, sike OyJI0 yXBa-
JICHO);

3) 00’€KTHBHE iCHYBaHHSI IIUX OOCTaBHH Ha MOMEHT TIep-
BUHHOTO MPOBAJKEHHS 1 IPUHHATTS CyIOBOTO aKTa, aje He-
BpaxyBaHHs iX MPH BUPILICHHI CIIPABH 3 HE3aIEKHUX BiJ CyIy
Ii/ICTaB, a HE B PE3y/IbTaTi HOMUIKU CyLY;

4) HeBIJIOMICTB ITPO 11l 00CTaBUHU aHi 0c00i, siKa 3asiBUIA
0 HUX, aHi Cy1y, B IPOBa/KEHHI SIKOTO IepedyBalia crpasa;

5) nepeOyBaHHS B NPUUYUMHHOMY 3B’SI3Ky 3 IHIIUMU €Jle-
MEHTaMU [IPEAMETa I0Ka3yBaHHs y CIIPaBi;

6) BUSIBIICHHS JIMILIC Mic)Is HAOpaHHS CYOBMM PillICHHSIM
3akoHHOI cmin [ 1, c. 23].

J17ist BCTAaHOBJIGHHST IMX OOCTAaBUH CyJI TIOBHHEH HE JIMIIE
BPaxOBYBaTH apryMEHTH CTOPIiH CYJOBOrO Ipolecy, a i mo-
BUHEH PO3i0paTucs y cropi, SKuil Bke BHUpILIyBaBcs, SKIIO
K MaJlo MICIle BTpaTa CIpaBH, MOJAJbIIIE ii TOHOBJICHHS, TO/I
Cyl HE MOXXE OMHHYTH apryMEHTH, Ha SKHX IPYHTYBaJOCs
3aJI0BOJICHHSI BUMOTH IOHOBJICHHSI CIIPABHU, aj)ke B TaKOMY
BUIIAJIKY aKIEHTYIOTh yBary Ha OCHOBHI apr'yMEHTH, JIOKa3H,
BOHHU TaKOX MMOBHHHI OyTH BpaXoBaHi.
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