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YAK 342.95:615.1
JIKAPCBHKI 3ACOBHU: ITIPABOBI CTATYCH TA IMOPSJIOK iX TIPUCBOEHHS

3uma O.T.,
K.I0.H., /IOLEHT, J0IEeHT Kadeapu aAMiHICTPATHBHOIO NpaBa

Hayionanohuii opuduunutl ynieepcumem imeni Apocnasa Myopozo

CtaTTsi NpUCBAYEHa BU3HAYEHHIO CYTHOCTI MPaBOBOro CTaTyCy NikapCbkux 3acobiB Ta MOro BNIMBOBI HA (hOpPMYyBaHHS i PO3BUTOK thapMaLeB-
TUYHUX BiOHOCUH. AHani3yrTbCs OKPEMI BUAW CTaTyciB Nnikapcbkux 3acobiB. MigHIMaETbCst NMUTaHHS NOPSAKY NMPUCBOEHHS MikapchbkM 3acobam
cTaTyciB Ta HefONiKiB 10ro NpaBoBOro perynioBaHHs. Po3rnsHyTo npobnemy MHOXVWHHOCTI NPaBOBWX CTaTYCiB NikiB.

KntouyoBi cnoBa: nikapcbki 3acobwu, niku, ctatyc, NpaBoBigHOCUHU, 0Bir nikapchbkux 3acobiB, hapMaLeBTUYHA AiAnbHICTb.

3uma A.T. / NEKAPCTBEHHbIE CPELOCTBA: NMPABOBbLIE CTATYCbI U MOPALOK X MPUCBOEHWA / HauuoHanbHbI topuanyeckiin
yHuBepcuTeT umeHn Apocnasa Myagporo, YkpavHa

CTaTbsi MOCBSILLEHA ONPEAENeHUt0 CYLLHOCTM NPaBOBOro CTaTyca JIeKapCTBEHHbIX CPEACTB U €ro BIIMSHUIO Ha (hOPMUPOBAHME U pa3BuTUe
(hapmaLEBTUYECKIX OTHOLLIEHWIA. AHAaNU3NPYOTCS OTAENbHbIE BUAbl CTaTyCOB NEKapCTBEHHbLIX CpeacTB. PaccmaTpuBatoTcs BONpOCh! O nopsiake
NPVICBOEHMS NEKApPCTBEHHLIM CPEACTBAM CTaTyCOB U HelocTaTKax ero NpaBoOBOro PerynnpoBaHus. /anaraeTcs aBTopckasi No3uumst OTHOCUTENb-
HO MHOXECTBEHHOCTU NPaBOBbIX CTATyCOB NEKapCTB.

KnroueBble cnoBa: nekapCTBeHHbIE CPeACTBa, JIekapCTBa, CTaTyc, NPaBOOTHOLIEHUs!, 0B60POT NeKapCTBEHHbIX CPEACTB, (hapMaLeBTuYe-
ckasi 4enaTenbHOCTb.

Zyma A.T. /| MEDICINES: LEGAL STATUS AND THE PROCEDURE FOR ASSIGNMENT / National juridical University named
Yaroslav Mudryj, Ukraine

There is the problem of the legal status of medicines investigated in the article. Firstly, held the line between the legal status of persons (sub-
jects) and legal status is not related to the person, and then singled out from among the last group of legal status objects, material objects, which
are legal status and medications. Usually the legal status of medicines assigned by introducing them to the official list approved by the Cabinet
of Ministers of Ukraine or by the Ministry of Health of Ukraine. Acquiring legal status leads to the formation of further features of drug trafficking,
by modifying the legal relationships subject which it is. The most important of the status of medicine are: the status of prescription medicine;
status without prescription medicine; Status of toxic or potent medicine; the status of a medicinal product containing narcotic and psychotropic
substances; the status of essential medicines and so on. The procedure for awarding status of medicine almost unregulated and with purpose
to combating corruption in the pharmaceutical field they are encouraged to develop an unified procedure for awarding status of medicines and
clear criteria for inclusion to the official list. Separately they raised the possibility of forming a single, integrated legal status of the medicines. They
propose series of improvements pharmaceutical legislation that would reduce the number of existing status of medicines and medical supplies to
give each single, clearly defined and easy to enforcement of legal status.

Key words: medicine, pharmaceutical preparations; status, legal relationships, drug trafficking, pharmaceutical activities.

IMocranoBka npo6Jemu. Jlikapcbki 3aco0M BUCTYNAIOTh
00’€KTOM pI3HOMAHITHUX MPABOBITHOCHH, 1[0 BUHUKAIOTh Ta
PO3BHMBAIOTHCA Y COLabHil, eKOHOMIuHIH, Oe3neKoBii, Ha-
yKOBii Ta iHmMX chepax. IM mpuTamMaHHa HU3KA CIUIBHUX
03HaK, 3a()iKCOBaHNX Y JIEraJIbHOMY BU3HAYCHHI, Pa30M i3 THM
CJIIJT 3BaYKATH HA HAJ3BUYAHHO BEJIMKY KiJIBKICTh MEAMYHHX
Ipernaparis i IEBHY CHENUIYHICTh KOXKHOTO 3 JIIKApPChKUX 3a-
co6iB. EhexTrBHICT Ta OE3MEUHICTH TX 3aCTOCYBAHHS MOTpE-
Oye uiTkoi ieHTH(iKaLii JIiKiB Ta IOBHOTO PO3YMIHHS IXHIX
Bi1acTUBOCTEH. IIpHCBOEHHSI MPAaBOBUX CTAaTyCiB € OJHUM 3i
CHOCO0IB AOCSTHEHHS IIi€1 METH.

Cran gocinxkeHHs. PiBeHb JTOCIIPKEHHS [TPABOBOTO pe-
T'YIIOBaHHS (hapMalleBTHIHOI IiSTTBHOCTI € JOCHTH CIa0KHM,
MIPUYOMY aBTOPH KOHIIGHTPYIOTh YBary Ha MPaBOMOPYIICHHIX
y (apmalneBTHuHIi cdepi, OKpeMHX By3bKOCIHELiaTi30BaHUX
MUTAHHSX 110710 00iry JiKiB a00 repeiMaroThes mpodIeMaMu
MpakTUYHOTO Xapakrepy. 11lomo mpaBoBHX cTaTycCiB JiKap-
CBHKHX 3aC001B, TO I TUTAHHS BYCHHMH HE ITiTHIMAIOCh.

BukiiageHHs1 0CHOBHOTO Marepiaiy. TepMmiH «mpaBo-
BUIl CTaTyc» IMMPOKO BUKOPHCTOBYETHCA B IOpMAMYHIN Ha-
yii. Moro iHTeHCHBHE OCTKeHHS po3noyanoch y 70-80-x
pPOKax MHHYJIOTO CTOPIYYs, IO JIAJI0 3MOTY OTPUMATH Baromi
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pesynbrati. HuHi npo npaBoBHii cTaryc MOXKHAa TOBOPUTH HE
JIMIIE SIK IPO HAyKOBY IIPOOJIEMY, a i SIK PO OHE 3 KIIFOUOBUX
MIOHATH NPABO3HABCTBA. 3TiHO 3 OULIBII-MEHII YCTaJCHUMH
IiIX0laM1 TIPABOBHUII CTATyC PO3IIANAETHCS SIK IOPUIUUHO 3a-
(ikcoBaHe TONOKEHHsI 0cO0H, 1110 00’ €HYE B co0l Taki ele-
MEHTH: MPaBOCY0 €KTHICTh, KOMIUIEKC MpPaB Ta IOPUIANIHHX
000B’A3KIB, BIIMOBIJAIBHICTD 32 HEBUKOHAHHS FOPUIAMYHHX
000B’SI3KiB TOIIO.

I Teopis npasa, i ranmy3eBi npaBoBi HAYKH BUKOPUCTOBYIOTh
TEPMIH «IIPABOBHI CTATyC» MEPEBAKHO CTOCOBHO (DI3MUHHMX
0Ci0 YM IHIINX YYaCHHUKIB MPaBOBIAHOCHH. Tak, MOBa He Tpo
IIPaBOBUIl cTaTyc 0coOM, rPOMaJSTHUHA, JEPKaBHOIO CIIYXK-
60Bus, Oanky, Kabinety MiHicTpiB Ykpainu, oprana MicueBo-
T'O CaMOBPSIIyBaHHS TOLIO.

Pa3om i3 THM TepMiH «CTaTyC» MOYKE BUKOPHUCTOBYBAaTHChH
HE julle CTOCOBHO cyO’exTiB. Tak, 30kpema, I. ITamiiuyx
MUIe Npo NpaBoBUM craryc [HTepHeTy sk iHpopMauiitHo-
ro npoctopy [1], a B.}O. Keperman — npo npaBoBwmii cTaryc
yKpaiHchkoi MoBH [2]. YacTo 3ramyeThcsi MpaBOBUN CTaTyC
MarepiajlbHUX 00’ €KTIB, IPUUOMY HE JIMIIE Y HAyKOBUX IIpa-
11X, @ ¥ Ha piBHI HOPMATUBHUX akTiB. Tak, cT. 72 MuTHOrO
KOZleKcy YKpaiHM Ha3uBaeTbesi «MUTHHI CTaTyc TOBapiB, IO
MOMIIIAIOTHCST Y MUTHUN pexxum» [3], a cr. 3 3akony Ykpai-
Hu «IIpo mpaBoBuii pexum maitna y 36poitHnx Cunax Ykpai-
HI» — «OCco0IMBOCTI CTaTyCy BifiCbKOBOIO MaitHay [4].

3araJbHOTEOPETUYHI ~ ACMEeKTH  «HEyocoOneHux»  (He
OB’ s13aHUX 13 Cy0’€KTOM) CTaTyCiB JOCIIHKEH] 3HAYHO cl1al-
e, HK X aHaJIOTH B MPaBOBOMY cTaryci ocobu. Y cBOii
CTaTTi MM TOPKHEMOCH IHUTAHHS MPABOBHUX CTATYCIB IpeaMe-
TiB, a came JIIKapChKUX 3aco0iB. [3 1bOro mpuBoLy BBaXae-
MO 33 HeOOXi/IHE 3a3HAYMTH TaKe: NPABOBHIi CTATYC Marepi-
allbHUX 00’€KTIB Ma€ 30BCIM iHIUIY CTPYKTYpY Ta 3MICT, HiXk
MIPaBOBUIA CTaTyC Cy0 €KTIB, OCKUIBKH ITEPIIi HE MOXKYTh MaTh
rpaBa Ta HECTH O00OB’S3KM, OyTH NPABO3JATHUMM UM ITiJUIsA-
raTi BiJnoBiganpHOCTI. Ha Hamly aymKky, mpaBOBHil craryc
TOBapy, MaifHa, MPEeIMEeTy, IHIIOr0 MaTepiaibHOrO 00 €KTY
CIIiT PO3DIISAATH SIK MPUTaMaHHy HOMY IOPHIMYHY Xapakre-
puctuky. Bona neBHMM 4YMHOM TpaHC(OPMYE MPABOBIIHOCH-
HU, 3[1IICHIOE BIUTMB Ha IXHiil 3MICT, 3MIHIOE MOPSAOK IX pe-
amizauii y pasi, Ko 11 HOCiif BHCTyIae B poii 00’€KTa 1uX
MIPAaBOBIIHOCHH. 3arajibHi MUTAHHS «HEYOCOOICHUX)» CTATyCIiB
MOTPeOYIOTh OUITBIN AETAFHOTO aHaJIi3y, OMHAK Y CBOTH ke po-
00Ti MU 3BEPHEMOCH 10 KOHKPETHUX NPABOBUX CTATYCIB, SIKi
IpUTaMaHHi JikaM. MOXJINBO, pe3yabTaTd MPOBEICHOIO Ha-
YKOBOTO TIOLIYKY CIyT'yBaTUMYTh YaCTHHOIO eMITipHYHOI 0a3u
JUTSL JIOCITIJDKEHHS Y IApUHI Teopii mpasa.

Jlikapceki 3acobu € cnenudiyHUM — MaTepialbHUM
00’€KTOM, 13 PO3POOKOIO, CTBOPEHHSM, BHUKOPHCTaHHSIM Ta
3HUILEHHSIM SIKOTO TIOB’s3aHa 1ija Hu3Ka ocodmuBocteil. Jle-
rajibHe BU3HAYCHHS JIIKAPCHKHUX 3aC001B 3aKpimicHe B 3aKOH1
Vipainu «IIpo nikapchbki 3aco0m», MPUIOMY IIiJl FOPHITIHO
3aKpiruieHe BU3HAYCHHS JIKIB MiJIaa€ 3HAYHO HIMPIIE KOJIO
IIpernapaTiB, HOK MiJl BU3HAYESHHS, 10 [IPOMOHYIOTHCS BUCHH-
Mu-apmarieBramu [5].

Ha mamy nymKy, KO)KHOMY 3 JIKapchKuX 3aco0iB MoOxe
OyTH TPUCBOEHO OAMH a00 KiNbKa CHEliaJbHUX CTaTyCiB.
Mosa iife mpo BiHECEHHsS KOHKPETHOIO Ipernapary A0 Tiel
YH 1HIIOT IPYITH JIIKAPChKUX 3aC001B, siKa YiTKO 3aikcoBaHa y
odiiiiHOMY HepetiKy, 3aTBEpHKCHOMY ITi/[3aKOHHUM HOpMa-
TuBHUM akToM. HaOyTTs npaBoBoro crarycy Beie 10 Gopmy-
BaHHs 0COOJIMBOCTEH MOJAIIBIIOTO O0Iry JIIKApPCHKOTro 3aco0y
LUISIXOM MojUdiKallii mpaBoBiIHOCKHH, 00’ €KTOM SIKMX BiH BHU-
CTyTIaE.

TakvM YHHOM, MH PO3DJISAIAEMO TOW YM IHIIHHA MPaBoO-
Bull cTaryc JikapchbKoro 3acoly sik (opMmaibHy, JETralbHO
3aKpilUIeHy TNpaBOBY XapakTepucTuky. lle Biapi3Hse iioro
BiJl crielM(iYHUX PUC, OCOOTMBOCTEH, O3HAK JIIKAPCHKOTO 3a-
co0y. Tak, HanpuKIIaa, KOHKPETHUI JIIKAPCHKUN 3aci0 MOKe
MICTUTH y CBOEMY CKJIaJi HAPKOTHYHI 3aco0u, 1 Le Oyxe ioro
00’ €eKTUBHO icHYIoUOI0 crienudidnoo pucoro. [Tpu oMy neit
rpernapar Moxke OyTH JIONYIIEHNH JI0 3aCTOCYBaHHS B ApreH-

tuHi 1 Hopserii, ane He BHeceHUi 10 J{epaxKaBHOIO peecTpy
JKapchKUX 3ac001B B YKpaiHi. Y Takomy pasi, OCKUIbKH HOTO
BHUKOPHCTAHHSI Yy CHCTEMi OXOpPOHH 3[0pOB’sl 3a00pOHEHE,
fioro He Oyze BHECCHO JO TEpeIliKy JTiKapChKUX 3ac00iB, 10
MICTSITh HapKOTHYHI 3aco0u (mpekypcopH) i BiH He Halyne
BIJITIOBIZIHOTO CTaTyCy. X04a BUKOPUCTAHHS 1IOTO Mpenapary
Ha TepuTopii YKpaiHu OKpeMHUMH 0CO0aMHU Ta B OKPEMHUX BH-
naJIkax He BUKITIOYAETHCS. 3 1HIIOTO OOKY, MOXKJIMBA CHTYAIlis,
KOJIX JI0 MEPeIiKy JIIKapChbKUX 3ac001B, 1110 MIiCTSITh HAPKOTUY-
Hi 3aco0u (mpekypcopu), OyJie TOMUWIKOBO BiJHECEHO Iperna-
part, sikuii Takux 3aco0iB He MicTUTh. OJIHAK HE3aJIC)KHO BiJl
00’€eKTMBHUX OOCTaBUH BHECCHHs 10 MEPEIiKy 3aKpilATh 3a
IpernapaToM BifITOBiHUI PABOBUI CTATyC, 1 IPABOBITHOCH-
HH IIOZ0 HBOTO OYIyTh BHHHUKATH Ta PO3BUBATHUCH 3 ypaxy-
BaHHAM IIbOTO cTaTycy. ToOOTO CTaTyc MpenMeTy BiIpi3HsE Bix
HOTO pUC Ta 03HAK (HOPMAJIBHICTH MEPIIOTO.

STk Bxe OyJio CKa3aHo, iCHY€e JIOCHTh 0arato CTaTryciB Jii-
KapchbKUX 3aco0iB. HaiiOinbll BiZOMUMHU 3 HHUX € CTaTycu
peuentypHux abo Oe3penenTypHHUX mnpemnapariB. Koxzomy
3 JIIKApChKUX 3ac00iB, 3apeecTpoBaHUX B YKpaiHi, Mae OyTH
MIPUCBOEHUH OJIMH 13 IIMX CTaTyCiB. BOHM € KIFOYOBHMU ISt
00iry JlikapchKuX 3aco0iB, OCKUIBKH CaMe Bijl HUX 3aJIC)KUTh
HOPSIOK pealtizalii JiKiB OCTaTOYHOMY CHOXKHBady. Peren-
TYpHI IpenapaTy BiAIyCKAOTHCS JIUILIE 32 PELENTOM, KU
BUIHCYETHCS JIikapeM (MEJHIHAM PaLiBHUKOM) Y HOPMATHB-
HO 3aKpimieHiit gpopmi. bespenentypHi npenaparu, sik BUIHO
3 TXHBOT HAa3BHU, MOXYTb BiJITyCKAaTHUCh alITCYHHMH YCTaHOBA-
MU 0e3 HassBHOCTI BIAMOBIIHUX PEIICTITIB.

BinHecenHs npenapary 0 4ucia Oe3perenTypHuX 3.ii-
CHIOETHCS IUISIXOM BKJTFOUEHHS oro 110 [leperniky JiKkapChKux
3ac00iB, 103BOJICHUX 0 3aCTOCYBaHHS B YKpaiHi, SKi BiJmyc-
KalOThCsl 0€3 PeLeNTiB 3 aNTeK Ta iX CTPYKTypHUX MiAPO3LIiB
[6]. TTepenik peuenTypHUX JiKapcbkux 3aco0iB 3 2005 poky
B YKpaiHi HE 3aCTOCOBYETHCS, TOOTO JIIKAPCHKUMN 3aci0, KUt
He OyB BiHECeHHIl 0 4ncia 0e3 pelenTypHUX, aBTOMaTHI-
HO BBa)KAETHCS PELENTYpHUM. SIK OaunMo, ofuH i3 6a30BHX
IIPABOBUX IIPUHIMUIIIB «I03BOJIEHO BCE, 1[0 HE 3a00POHEHO 3a-
KOHOM» TYT IIEPEBEPHYTO 3 HIil' Ha TOJIOBY.

[HIIe pU3HAUSHHST Mae CTaTyC OTPYWHOTO UM CHIIBHOMI-
I04OT0 JIIKapCchKOro 3aco0y. BBakaeTbes, 110 IpenapaT, 10
CKJIaJly SIKHX BXOJATh OTPYiHHI PEYOBHMHHM, HECYTh MOTCHIIl-
HYy 3arpo3y JKHTTIO Ta 370POB’I0 OKPEMOI JIOAWHH YU TPYIH
moneit. HajgaHHs BiIMOBiTHOTO CTAaTyCy MOYKHA PO3IIISLIATH SIK
IHCTPYMEHT 3alo0iraHHs, NPOTUAli Takii 3arposi, ajpke 3aKo-
HOZIaBCTBOM Iepe0ayeHo 0coOIMBUIl MOPSAOK MIPEIMETHO-
KUTBKICHOTO OOJIIKY Ta BiIMYyCKy cy0’ekTamu (hapMmarieBTHY-
HOT JiSTTBHOCTI 1IUX JIiKiB. Bra3zaHuii cTaTyc NpUCBOIOETHCS TM
LIUISIXOM BHECEHHS MeIiKaMeHTIB 110 [lepenikiB oTpyiHHHX Ta
CHJIBHOAIFOYHX JIIKapChKUX 3aco0iB [7].

CT0COBHO JIIKAPCHKHX 3aC00IB, 1110 MICTATh HAPKOTHYHI Ta
TICHXOTPOIHI PEOBHHI, TO TyT MOBa /1€ PO Wiy HU3KY CTa-
TYCIB, L0 1OB’sI3aHi 5IK i3 BAKOPHCTAHHAM TaKHX npenapaTlB
Ha TepeHaxX YKpalHH, TaK i 3 HepeMilleHHsIM IX Yyepe3 MUTHHUH
KOpJOH Hamoi aepskaBu. Tak, Hanpukiaan Hakazom Minicrep-
CTBa OXOPOHHU 3710poB’ st YKpainu «IIpo 3arBepKeHHS TIepelti-
KiB HAPKOTHYHUX (IICUXOTPOITHUX ) KOMOIHOBaHHUX JIIKAPCHKUX
3ac00iB, M0 MICTATh My KiJIbKICTh HAPKOTHYHHX 3ac00iB
a00 NCUXOTPONHUX PEUOBHUH 1 MPEKYpPCOPIB, sSIKi MiAIAraloTh
KOHTPOJIIO IIPY BBE3E€HHI HA MUTHY T€PUTOPit0 YKpaiHu Ta BU-
BE3eHHI 3a il MEXi» BCTAHOBIIOETHCS YOTHPH CAMOCTIHHHUX
TIepEeITiKy JIIKApCHKHUX 3aC00iB, BITHECEHHSI 10 KOXXHOTO 3 SIKHX
HaJlae IpenaparoBi 0coOIUBOro npasosoro crarycy [8]. Ko-
KEH 13 IIUX CTaTyCiB MO-pi3HOMY BIUIMBa€ Ha (pOPMyBaHHS Ta
PO3BHUTOK (papMarieBTHYHUX TPABOBITHOCHH.

OpHi 3 BUINE3raJIaHMX HAMH CTaTyCiB TMOB’sI3aHi 3 0CO-
OJIMBOCTSIMU 3aCTOCYBAHHSI MEJUKAMEHTIB Yy JIIKYBAIbHOMY
npoueci (0OMeXEHHAM AOCTYIy O HHMX TPOMAJsiH, sIKi HE
MaroTh (pPaxoBOT MEIUYHOI MiATOTOBKM), 1HIIN — 3 iX XIMIYHUM
CKJIaJIOM, OJTHAaK HE BCI CTaTyCH JIIKapChKUX 3aC00iB OB’ s13aH1
3 JIKyBaJILHUM HPOIecOM. Y YaCTHHU 3 HHUX — CYTO €KOHO-
MmiuHe miarpyHts. Tak, nampuknazn, ITocranosoro KabGinery
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MinictpiB Ykpainu Big 2 BepecHs 1996 poky «IIpo mopsiox
3aKyTiBII JTIKAPCHKUX 3aC00IB 3aKJIaJlaMHU Ta yCTAHOBAMH OXO-
POHHM 370pOB’s, 10 (PiHAHCYIOTHCS 3 OIOJLKETY» 3aTBEPAKEHO
[Mepenik nikapcbKux 3ac001B BITYM3HSHOTO TA IHO3EMHOTO BHU-
pOOHHUITBA, SKi MOXXYTh 3aKYNOBYBAaTH 3aKJIagH U yCTaHOBU
OXOPOHH 37I0POB’sI, 10 TIOBHICTIO 200 YaCTKOBO (DIHAHCYIOTh-
csl 3 JIepIKABHOTO Ta MicleBUX OokeTiB [9]. OCKiIbKHU Te-
peBakHa OLIBLIICTD MEANYHUX 3aKJIAAIB 1epeOyBaroTh y JIep-
JKaBHIM YW KOMYHaJIbHIH BJIACHOCTI, TO CTa€ OYEBUIHUM, 110
MIPUCBOEHHSI CTaTyCy MEIUKaMEHTY, SKAH MOXKE KyITyBaTHCS
3a OIO/DKETHHH KOINT, BeAe J0 HAaOyTTs Cy0’€KTOM TOCIoza-
pIOBaHHS, KU BUPOOIISiE Ta pealidye Takuil nmpemnapar, mijaol
HHU3KU CKOHOMIYHHX IIEpeBar.

Tako €KOHOMIYHY MPUPOIY MA€E CTATYC OCHOBHOTO Jii-
KapchKOro 3aco0y. BiH BCTaHOBIIOETHCS MUISIXOM BKIJIFOUSHHS
npernapary a0 HaiioHanpHOTro mepeniky OCHOBHHUX JIiKap-
ChKHUX 3ac00iB Ta BUp0OiB MeauuHOro rpusHadeHHs [10]. Cam
MepeiK 1 Ha3Ba CTATyCy CIUPAIOThCS Ha AMCTEPJIaMCBKY 3a-
siBy «JlOCTYIHICTh OCHOBHHUX JIiKapChKuX 3aco0iB» [11], ox-
HaK, Ha HaIll MMOIVIS], TIPaBWIbHIIIE OyJI0 O TOBOPUTH HE MPO
OCHOBHI, a PO cowiajbHi JiKapchKi 3acoou. OcoOnuBicTh cTa-
TyCy OCHOBHHUX JIIKAPCHKHUX 3aC00IB MOJIATAE B TOMY, 1110 BijI-
HOCHO IliH Ha HHUX 3allpOBaJKEHO/MOXE OyTH 3alpOBaPKCHO
JiepKaBHE PETYIIOBAHHS.

To6to sikio HaOyTTS HpenaparoM CTaTycy A03BOJICHOIO
JI0 3aKyMiBII 3a JIep)KaBHUI KOILIT € €KOHOMIYHO NpuBalIIu-
BUM, TO HAOYTTsS CTaTyCy OCHOBHOIO JIIKApPChKOTO 3aco0y
OB’ s3aHe 3 TOAATKOBUMH €KOHOMIYHUMH PH3HKaMH JUIS BU-
POOHHUKA Y1 MPOJABIIS TAKUX JIIKIB.

IcuytoTh 1 tocuTh crnenudiuHi eKOHOMI4HI cTarycu. IIpu-
KJIJIOM MOYXe OyTH CTaTyc JIIKapChKOTo 3ac0o0y, peKaMa sKoro
3a00poHeHa. 3a 3arajJbHAM [TPABUIIOM PEKJIaMyBaTH B YKpaiHi
MO)KHa JIUIIe Oe3perenTypHi MpenaparH, OJHaK 3aKOHO/IaBeIb
13 IX 4yncla 3po0UB HU3KY BUHSATKIB, 3adikcysaBiuu ix y Ilepe-
JIKY JiKapCchbKUX 3ac00iB, 3a00POHEHUX 10 peKIIaMyBaHHS, SIKi
BiJiIycKaroThes Oe3 peuenra [12].

3BHYAHO, HAMH 3TaJIaHO HE BCI CTATYCH JIIKAPCHKUX 3aC0-
0iB, OlHAK HaBe/EHI NPUKIAIU BKa3yIOTh Ha Te, 110 IPaBOBi
CTaTycH, sIK JierajbHi, (OpMajbHi XapaKTEPUCTUKH, HPUTa-
MaHHI yciM 0e3 BUKIIFOYCHHS JIIKapChbKUM 3acobam. Bin mux
CTaTyCiB 3ajie:karh OCOOJIMBOCTI 00Iry JKapChbKHX 3aco0iB.
BoHU iCTOTHO BIUTMBAIOTH HA iHTEpeC Cy0’€KTiB PHHKY JIiKap-
CHKUX 3ac001B 10 BUPOOHUITBA, AUCTPUOYLIi uu po3aApiOHOT
TOPTiBJIi KOHKPETHUMH BHIaMH JIiKiB. UnuM Oinblue craryciB
MIPUCBOEHO JIIKAPCHKOMY 3aco0y, TUM CKJIaIHIIIC HAJIC)KHUM
YHHOM OpraHizyBaTH Horo o0ir. dapMarieBTHUHI MPaBOBITHO-
CUHH, 00 €KTOM SKHUX BiH BUCTYIIA€E, YCKIIAJHIOIOTHCS.

3a3HaYMMO, IO MOPSIOK IMPUCBOEHHS CTATyCiB JiKap-
ChbKUM 3aco0aM Maibke BificyTHIH. Sk Oys0 cka3zaHO, PUCBO-
€HHS CTaTyCy 3IIHCHIOETHCS IUIIXOM BKIIOUESHHS MpernapaTy
110 oGiiiHOTO TeperiKy. 3aTBepIKEeHHS TaKUX MEeperiKiB Ta
BHECCHHS 3MiH 1 JIOIOBHEHb JI0 HUX 3/IHCHIOETHCS B 3araiib-
HOMY TOPSAKY MiA3akoHHOT HOpMOTBopUOCTi. Lle nae mincra-
BU TOBOPHUTH TIPO JUCKpEIiiiHI TOBHOBaXkeHHsT MiHicTepcTBa
OXOPOHH 3I0pOB’sl YKpaiHH, a y BHIQJKaX 13 MPHCBOECHHSIM
CKOHOMIYHUX CTaTyCiB CTBOPIOE IIEPEIYMOBH JUISI OCTAHOB-
KA TUTAaHHS MIOM0 OOMEXKEHHS EKOHOMIYHOI KOHKYpEHIIIi.
BuHsTOK CcKilafae xiba 1m0 Takuid JOCUThH JUBHUN CTaTyC, SIK
JIKapChKUii 3aci0, 110 MICTUTh TEHETHYHO MOJH(]IKOBaHI Op-

rafizmMu abo orpuManuii 3 ix Buxkopuctanuam [13]. Iopsmox
HaJlaHHS LBOTO CTATyCy JETabHO BPETYAbOBAHUI 1 MA€ 4iTKO
BUpPAXEHI PUCH PEECTPaLlifHOTO MPOBaPKEHHs, OIHAK caMa
HOTO CYTHICTB 1 IPU3HAYCHHS JUT HAC JIUIHINCE HE J0 KiHIs
3posyminuMu. MoxIIMBO, el CTaTycC CIIijl pO3IVIsIaTH SIK ejle-
MEHT IPAaBOBOTO PEryJIHOBaHHS O0Iry T€HHOMOIU(IKOBAaHUX
MPOIYKTiB, a HEe 00Iry JiKapchbKUX 3aco0iB? Y TakoMmy pasi
3raJjaHuil Mi3aKOHHUI aKT He MOKHA BIHOCHUTH JO CKJIamy
(bapMalieBTUYHOTO 3aKOHOAABCTBA. A MOXeE, 1€ JaHHHA €BPO-
nelchKiil Moz, 1 cTaTyc Ta HOPMAaTUBHMH aKT, 10 HOro BcTa-
HOBITIOE, HE CJIIJ] CIPUHAMATH Cepio3HO?

Bupaerbcst HEOOXiTHUM 3alpOBaIUTH €IMHY IIPOIe-
Jypy TpPUCBOEHHS JIKAPCBKUM 3ac00aM CTaTyCiB, a TaKOX
3000B’s13aT MiHICTEPCTBO OXOPOHU 370POB’sl YKpaiHH Po3-
poOUTH Ta 3aTBEpAMUTH KpUTEPil BIIIHECEHHsS JIKapCHKOTO
3aco0y JI0 TOro 4M iHIIOTO mepelniky. EdexktuBHa mpoTumist
KOpyHuii BUMarae BHKJIIOUCHHS CBAaBOJII BHCOKO MOCAOBIIB
IIIIXOM BCTAQHOBJIEHHS YITKHX Ta 3PO3yMUIHX IEpeayMOB
IIPUCBOEHHS TOTO YH 1HIIOTO IIPABOBOTO CTATyCy. 3a3HAYNMO,
0 B OKPEMHX BUTIAJIKaX TaKi KpUTEpii BxKe po3po0IieHi Ta BU-
KOPHUCTOBYIOTHCS [ 14].

Yn MOXKHA TOBOPHUTH IIPO €IMHUH CTATyC JIIKAPCHKOTO 3a-
co0y, kUil 00’eHye y co0i yCi XapaKTepUCTHKHU, IPUCBOEH]
riomy? TeopeTH4HO TaK, OIHAK TETEPIllHIA CTaH (apmales-
TUYHOTO 3aKOHOJIABCTBA I1030aBJIsIE TAKe TBEPIKEHHS CEHCY.
Pa3oM 3 THM HH3Ka YJOCKOHAJCHb ITJ3aKOHHUX HOPMATHB-
HHUX aKTiB Ta NPAKTHUKH IIPABO3ACTOCYBAaHHS opraHamu Mi-
HICTEpPCTBAa OXOPOHHU 310pOB’s YKpaiHM MOIIU O CTBOPUTH
00’€KTHBHI YMOBH IJIsi BIIMOBHU BiJl MHOXXHHHOCTI CTaTyCiB
JtikiB. J[o iX 4Kcia MU BiIHOCHMO HACTYIIHI.

ITo-nepite, BeMUKa KibKiCTh PO3PI3HEHUX HEPENIKiB ic-
TOTHO YCKJIAQJHIOE INpolec (OPMYBaHHS YITKOTO YSIBICHHS
Ipo CTaryc JKiB HaBiTh y (apmareBTa-podecioHana Bu-
cokoi kBamiikamii. Ha Hamry ayMmKy, yci cTaTyCcHi O3HaKH
JIKapchKOro 3aco0y MaroTh BifoOpaxaruch y JlepxaBHOMY
peecTpi nikapchbKUX 3aco0iB. [cHYBaHHS OKpeMuXx NepelikiB
HEBUIIPABJIAHE 1 € PE3YJIbTaTOM BiJICYyTHOCTI YITKOTO MOPSIIKY
MIPUCBOEHHS CTATyCiB. 3alPOBaHKEHHS TAKOTO MOPSIIKY JacTh
3MOT'y MO30yTHCS 3HaYHOT KITBKOCTI HEMOTPIOHUX ITiJ[3aKOH-
HUX aKTiB.

[To-npyre, cucrema eKOHOMIYHHMX CTATYCiB € JOCHTH He-
cTalOiIbHOIO (OKpEMi 3 HHUX PErysipHO MEepPerIsAatoThCs B
000B’SI3KOBOMY TIOPSIZIKY), MiHJIMBOIO. YacTrHa 13 IIUX cTary-
CiB CyNepeuuTh NPUHIUIY CBOOOAM KOHKypeHuil. [Hm mps-
MO NEPEIIKODKAIOTh PO3BUTKY e(peKTHBHOI Menuuuuu. Ta i,
B3arajii, CHCTeMa EKOHOMIYHHUX CTaTyCiB MOTpedy€e iCTOTHOrO
pedopMyBaHHS Ta JOKOPIHHOI IEpeOyI0BH.

ITo-Tpere, B napuHi o0iry niKapchbKUX 3aco0iB cHOCTEpi-
raeThCsl OJHO3HAUHE JIOMIHYBaHHS KOMEPILIHHOIO KOMIOHEH-
Ty HaJ (GapManeBTHYHUM. KpiM iHIINX HEraTHBHUX SIBUIL, 11€
Be/ie 10 YCKJIQJHEHHS BCTAHOBIICHHS 00 €KTHBHOTO CTaTyCy
JIKapChKUX 3aC00iB, PO3BUTKY KOPYIIIi MIOJO IX MPHCBOEH-
Hs Ta BUKOPUCTAHHS. 3alpOBa/PKCHHS 9iTKOI Ta OJJHO3HAYHOT
CHCTEMH CTaTyCiB JIIKapChbKUX 3ac001B JaCTh 3MOTY 3pyiHyBa-
TH HU3KY iICHYIOUMX Ta MOXIIMBHX KOPYIIIHHHUX cXeM. Baxk-
JIUBHUM KPOKOM Y IIbOMY HAampsiMi € JIKBIAAIIS AUCKPEIiHHIX
[IOBHOB&)XEHb OpraHiB MIiHICTEpCTBA OXOPOHH 310POB’S, y
TOMY YHCII, HUIIXOM 3alPOBA/KCHHS YiTKHX KPUTEPIiB Mpu-
CBOEHHS CTaTyCy.
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HOBOBUSBJIEHI ObCTABUHU B AIMIHICTPATUBHUX CITPABAX, SIKI IIOHOBJIEHI

Kaiinames P.I1.,
K.T.H., JOKTOPaHT

Midicpecionanvha axademis ynpasiinHs nepcoHaiom

Y cTatTi [OoCnigXKy0TbCS MUTAHHA OCOBNMBOCTEW HOBOBUSIBMIEHWX OOCTaBWMH B agMiHICTPATUBHMX CpaBax, sIKi MOHOBMEHI. 3'SICOBYOTHCS
0CcobNMBOCTI HOBOBUSIBNEHUX 0BCTaBWH, aHani3yeTbCa CyAoBa NpakThka aaMiHICTPAaTUBHWX CyAiB NPy nepernsai CyAoBuX pilleHb y 3B'A3KY 3
HOBOBWSIBNEHUMU 0GCTaBUHAMK, [ili aAMiHICTPaTMBHOTO CyAy Npv po3rsifi NOHOBMNEHMX CNPaB Y 3B’s13Ky 3 HOBOBUSIBNEHWMUW 06CTaBUHAMMK.

KntoyoBi cnoBa: agMiHicTpaTVBHWIA CyA, aAMIHICTpaTBHA CpaBa, HOBOBWSIBIEH 06CTaBNHW, CyA0BE PilLEHHS, NEPENSA CY[0BOIO PilLIEHHS.

Kaiipawes PI. / HOBOBbIABNEHHBIE OBCTOATENLCTBA MO AOMUHUCTPATVBHBIM OENIAM, KOTOPBLIE BO3OBHOBIEHbI /
MexpervoHanbHas akageMust ynpasneHus nepcoHanom, YkpamHa

B ctaTbe uccnenytotcs BONPockl 0CO6eHHOCTEN HOBOBbISIBIIEHHBIX 0GCTOSTENBCTB B aAMUHUCTPATUBHBIX Aenax, KoTopble BO30GHOBMEHbI.
BbISICHS10TCS 0COBEHHOCTI HOBOBbISIBIIEHHBIX 0BCTOSATENLCTB, aHanMaupyetcs cyaebHas npakTuka agMUHUCTPATMBHBLIX CyLOB NPU NepecMoTpe
CyAebHbIX peLleHuid B CBS3W C HOBOBLISIBNEHHLIMW 06CTOSTENLCTBAMU, AENCTBUIA aAMUHUCTPATUBHOIO CyAa NpW pacCMOTPEHUN OBHOBIIEHHbIX
[ieN B CBSI3N C HOBOBbISIBNEHHLIMU 06CTOSTENLCTBAMY.

KnioueBble crnoBa: agMUHUCTPATVBHLIN Cyd, aAMUHUCTPATUBHOE AEMNo, HOBOBbISBNEHHbIE 06CTOSTENLCTBA, CyaebHOe pelleHue, nepe-
CMOTP cyae6HOro peLueHust.

Kaidashev R.P./IN THE NEW CIRCUMSTANCES ADMINISTRATIVE MATTERS WHICH ADDED / Interregional Academy of Person-
nel Management

The questions of features of newly circumstances in administrative businesses, that is renewed, are investigated in the article. The features
of the newly educed circumstances turn out, judicial practice of administrative courts at the revision of court decisions in connection with the
newly educed circumstances, actions of administrative court is analysed at consideration of the renewed businesses in connection with the newly
educed circumstances.

Without regard to the presence of scientific researches, court decisions in connection with the newly educed circumstances, question of revi-
sion of administrative businesses that lost not investigated related to the revision.

Again educed of circumstance differ from new circumstances, circumstances that changed, and new proofs, on sentinel signs, article of
finishing telling and importance of influence on a court decision.

Thus, again educed circumstances are facts, an origin, change or stopping of rights and duties of persons that participate in business, de-
pends on that, id est. legal facts.

Again educed of circumstance after the legal essence are fact sheets, that refute facts that were fixed in basis of court decision in accordance with
established procedure, and generate judicial consequences, influence on legality and validity of the court decision accepted without their account. These
circumstances must be properly confirmed by writing proofs, testimonies of witnesses, by the notarial form of certain documents and others like that.

The task of realization on again educed circumstances is:

1) to renew the broken rights and interests of person in the field of public relations, when possibilities are outspent or not there can be the
applied mechanisms of other types of revisions;

2) to carry out the complete, grounded and objective verification of again educed circumstances through realization of principles of suprem-
acy of right, legal definiteness, non-mandatoryness, official finding out of all circumstances of business;

3) to abolish the illegal and groundless decision of administrative court in connection with establishment of again educed circumstances,
eliminating possibility to abolish resolution or court ruling at the same time, that collected legal force, without sufficient on that grounds.

At the revision of business on again educed circumstances, near-term, a court must set importance of circumstances, that means that in
time, when a court had the opportunity to take into account this circumstance at the decision of business, then it in a that or other degree would
influence on the result of her decision.

For establishment of these circumstances, a court must take into account not only the arguments of parties of trial but also must understand
in discus, that decided already, if took place loss on the right, her further renewal, then a court can not go round arguments that there was base
on satisfaction of requirement of reviver, in fact in such case accent attention on basic arguments, proofs, they also must be taken into account.

Therefore, again, under such circumstances, if business was renewed, a court must pay attention to decision about a reviver, in fact it is necessary
clearly to distinguish again educed circumstances with new. At the decision of question about a reviver, a court already draws conclusion about basic
proofs that and possible, that is why such reasons can not be gone round by a side in case of the second thought on again educed circumstances.

Does not forget, also, about circumstance that in time, if the loss of case would become reason of impossibility of revision of her, a court did
not renew business.

Key words: administrative court, administrative business, newly educed circumstances, court decision, judicial second thought.
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