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B cTaTbe paccmaTprBaloTCs HEKOTOPbIE BOMPOCHI MPABOBOIO MOMOXEHWS! Y4aCTHUKOB YrOMOBHOMO Cy[0ONPOV3BOACTBA MO 3aKOHOAATENbCTBY
Yexun. Ocoboe BHUMaHVeE yaensietcs npobrnemam npaBoBOW Neranvaaumumn y4acTusi B NpoLecce YronoBHOTO NPecrefoBaHNs OTAENbHbIX Cy6b-
€KTOB NpaBa, a Takke puanYecknx nuu. MNpons3BoauTcst CpaBHUTENbHO-NPABOBON aHANN3 HOPMAaTVBHO-NPABOBbLIX NPEANUCaHUIA 3aKoHodaTe b-
ctea Yexumn n Poccuu.

KntoueBble croBa: yrornoBHoe CyaA0npOu3BOACTBO Yexuu, yHacTHUKM YrONOBHOIO Cy40MPOV3BOACTBA, YTONOBHO-MPOLECCYaribHbIN KOAeKe Yexuu.

Cuszos A.A. / TIPO OCIB, IO MPUMMAIOTb YYACTb Y KPUMIHATIBHOMY CYOOUYMHCTBI YEXIT / Kypchbkuit IHCTUTYT coLjianbHoi ocaiTi
(cpinist) POCY, Pocis

Y cTaTTi po3rnsgalTbes Aesiki NMTaHHS NPaBoBOro CTaHOBULLA YYaCHWKIB KpUMIHaNBbHOO CyJ0MUHCTBA 3a 3akoHohaBcTBOM Yexii. Ocobnuea
yBara npuainsetscs npobnemam NpaBoBOi neranisauii y4acTi B MpoLeci KpMMiHanbHOro nepecnigyBaHHs OKpeMux CyO’eKTiB mpaBa, a Takox
IOPUANYHUX 0Ci6. BUpoGnsieTbCst MOPIBHAMNBbHO-NPABOBUIA aHani3 HopMaTUBHO-NPABOBUX NPUMNMCIB 3akoHoaaBcTBa Yexii Ta Pocii.
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The article discusses some of the issues of legal status of participants in criminal proceedings under the laws of the Czech Republic. Par-
ticular attention is paid to the problems of legal legalization participation in the prosecution of separate legal entities, as well as legal entities. Per-
formed a comparative legal analysis of legal requirements of the legislation of the Czech Republic and Russia. The paper discusses in detail the
procedural basis for participation of defense counsel in criminal proceedings, as well as the place of other participants in the criminal prosecution.

The accused, according to the norms of the Criminal Procedure Code of the Czech Republic — a person who is suspected of committing a
criminal offense under the Criminal Code, after he was charged. The accused has the right to choose their counsel and to confer with him during

the proceedings.

According to § 35 of the Criminal Procedure Code of the Czech defender in criminal proceedings can only be a lawyer. For certain criminal
proceedings may take part trainee lawyer. At the hearing in open court and the defender may not be the person who had called him as a witness,

expert or interpreter.

In the production of a criminal act for which the law provides for punishment of imprisonment, the maximum punishment that exceeds five
years, the accused must have a defense counsel at the stage of preliminary investigation. The accused must have a defense counsel in an ex-
tradition proceeding abroad in the production, which addressed the issue of compulsory treatment.

If the defendant does not exercise the right to choose a defense counsel and if he does not choose a legal representative, it may elect his
relative in a straight line, his brother or his sister, adoptive parent, adopted child, spouse, de facto spouse, as well as the civil defendant. If the
defendant is unable to act or its capacity is limited, these individuals may do so against his will. The defendant instead of the defender, who was
appointed by him or by a person entitled thereto elected, may elect another defender.

Other participants in the criminal proceedings, such as civil defendant, the victim, the legal representative of the accused, the recorder, the
translator also have a set of rights and duties, received its regulatory consolidation in the current Criminal Procedure Code of the Czech Repubilic.
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B VIIK Yexun npexycMOTpeHBI HECKOIBKO JIUI], YIaCTBY-
IOLIMX B YTOJIOBHOM Cy/l0NIpou3BoacTBe [1].

1) O6Bunsiempiii. Cornacuo § 32 YIIK Yexun, oOBUHS-
eMbIH — JINIO, KOTOpPOE IOJ03PEBAECTCSI B COBEPIICHUU Mpe-
CTYIHOTO JiesiHus comtacHo YK, mocie Toro, kak emy ObLIO
npeabsisieHo ooBuHenue (§ 160) [2].

OOBHHSEMBIIl UMEET MPaBO BBICKA3aTHCS M0 BCEM 00CTO-
SITENIbCTBAM, KOTOPBIE CTaBSTCS €My B BHUHY, U MO BCEM JIO-
Ka3aTeJIbCTBaM OTHOCHTENBHO HX; 3TO €ro IpaBo, a He 00s-
3aHHOCTh. OH BIIpaBe MPUBOIUTD JOKA3aTEIbCTBA, CIIyKaIllue
JUIS €r0 3alIWThl, JeNlaTh 3asBICHUSA, M0JaBaTh XoAaTaicTBa
u sxkaso0bl. Bee opraHbl, yyacTBYIOLIME B YIOJIOBHOM IIPO-
H3BOACTBE, 00s3aHBI BO BCEX CIIydasx AaBaThb OOBHHIEMOMY
OOBSICHEHHS O €ro MpaBax U MPEAOCTaBUTh €My IOJHYIO BO3-
MOXKHOCTH UX TpuMeHenws [3, ¢. 175-186].

OOBuHsIeMBIH BIpaBe U30Uparbh ceOe 3allUTHUKA U COBE-
IIaThCs C HUM B XOJIe IpoLIecCyalbHbIX AeiicTBuil. BmecTe ¢ Tem,
comnacHo § 33 VIIK Yexuu, ¢ 3aIIUTHAKOM HEJTh351 COBETOBATHCS
BO BpeMsl JIONPOCa O TOM, KaK OTBEYaTh HA IOCTABICHHBII BO-
npoc. Moxer TpeboBaTh, YTOObI OOBHHSIEMOIO JIOIPAIIHBAIIN
IIPY YYaCTHH €ro 3alllMTHUKA M YTOObI 3alIMTHUK Y4acTBOBAJI B
JPYTHX ACHCTBHSAX BO BPeMs IPEIBAPUTEIHLHOTO CeACTBUA (§
165 VIIK Yexun). OOBHHSCMBII, HE MMEIOIINI JTOCTATOYHBIX
CpEJICTB JUIsl BO3MEILICHUSI PACXO/I0B Ha 3alllUTY, BIPaBE paccyu-
TBIBATh Ha OECIUIATHYIO 3aIl[UTy WM Ha CHIDKEHHE OILIAThL

WHuTepecHo oTMeTHTh, uTo 27 nexadps 2011 roga B Uexun
ObUI PUHST 3aKOH 00 YrOJOBHOW OTBETCTBEHHOCTH HOPHIH-
yeckux jun [4]. Takum obpazom, ¢ 2012 roga 0OBHHAEMBIMU
MOTYT OBbITh U IIPEANPUATHS, U Opranuzauui [5, c. 305-308].

2) 3aKkOHHBIN NpEICTaBUTENL O00BHHsAEMOro. B coorBer-
ctBum ¢ § 34 VIIK Uexun 3akoHHBINA MIpEeACTaBUTENb Hemee-
CIOCOOHOT0 OOBHMHSEMOTO WJIHM €CIIH JeeCIOCOOHOCTh O0BH-
HSIEMOTO OTpaHHWYEHa, BIPaBEe MPEICTABISATH €r0 WHTEPECHI.
OH, B 4aCTHOCTH, MOXET U30paTh €My 3allUTHHKA, BHOCUTD
3a 00BHHIEMOTO XOJaTaiicTBa M MOAaBaTh Kanoobl. OH Takke
BIIPaBE MPUHUMATH YYaCTHE B TEX JCHCTBHSX, B KOTOPBIX CO-
[TACHO 3aKOHY MMEET MPaBO y4acTBOBATh OOBUHSEMBbIH. 3a-
KOHHbIﬁ HpeﬂCTaBl/ITeﬂb MOXKET OCle,CCTBJ]?[T]) 9THU npaBa u
MIPOTHB BOJIM OOBHHSEMOTO, €CIIH OHU HAIPABJICHBI B TIOJIB3Y
0OBHHSIEMOTO.

B ciy4asx, Korna 3aKOHHBIH IPEeCTaBUTENb OOBHHIEMOTO
HE MOKET MCIOJIb30BaTh CBOM MMpasa, mpezacenarens CeHara,
a B IIPEIBapUTEIBHOM CJIECACTBHUUM — TOCYIApCTBEHHBIH 00-
BUHUTEJb MOXET JJISl OCYIICCTBICHHUS 3TUX NpPaB Ha3HAYUTh
orekyHa. Ha perieHre 0 Ha3HAYCHUH OIEKYHA MOXET OBITh
1oj1aHa xajiooa.

3) 3ammrHuk. CormacHo § 35 VIIK Yexuu 3aliuTHUKOM
B YTOJIOBHOM TPOU3BOJICTBE MOXKET OBITh TOJBKO aIBOKAT [6].
J1J1s1 OT/IENBHBIX YTOJIOBHO-ITPOIIECCYaTbHBIX JACHCTBUN A0y~
CKaeTcs yJacTHe aJBoKaTa-cTaxkepa. B cymeOHOM 3acenaHuu
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1 B OTKPBITOM 3aCEAaHHUU 3aIUTHUKOM HE MOXET OBITH JIMIIO,
KOTOpO€ OBUIO BBI3BAHO KaK CBHIETEIb, JKCIIEPT WM Tepe-
BOJTYHK.

B coorBercTBuM ¢ § 36 0OOBUHSEMBIN JOJIKEH UMETh 3a-
LIMTHUKA y’Ke Ha CTAQAUH MIPEIBAPUTEILHOTO CIEICTBUSL:

a) eCIT OH HAaXOAWTCS O] CTpaXkeil WM ecii OH OTOBIBa-
€T HaKa3aHue, CBA3aHHOE C JIMIIEHHEM CBOOObI WK HAOI0-
naercs B JieueOHOM yupexaenuu (4. 2 § 116 YIIK Yexun); 0)
€CIIM OH HeZleecroco0eH MM €CIIH €T0 IEeCIIOCOOHOCTh Orpa-
HHUYEHA; B) €CJIU JeJI0 KacaeTcsl HECOBEPIIEHHOJIETHETO, I
T') €CIIH JeJIO KacaeTcsi IPOU3BOJICTBA B OTHOIICHHU CKPHIBAB-
nierocs JIuna.

OOBHHSIEMBIH JJOJDKCH UMETh 3alIUTHUKA TaKKe U B CIIy-
yae, kornacyn [7, c. 12-20], a B mpeaBapuUTETIbHOM CIEICTBHH —
CIIeToBaTeNb HITU TOCYIapCTBEHHBIN 0OBHHUTENS [§, ¢. 85-92],
CYUTAET ITO HEOOXOAUMBIM, B HACTHOCTH IIOTOMY, YTO B CHILY
(bU3NYECKUX WM JTyIIEBHBIX HEOCTATKOB OOBHUHIEMOTO BO3-
HHUKAIOT COMHEHHS €T0 CIIOCOOHOCTH HaUIS)KAIle 3alHIIaTh-
csl.

B npowusBoncTBe 00 yrosoBHOM JAESHHUH, 32 KOTOpOE 3a-
KOH IpeyCMaTpUBaeT HaKa3aHHE B BHUJE JIMLICHUS CBOOO-
JIbl, BEPXHUI Ipe/e HaKa3aHUs KOTOPOro IMPEBBILIAET IATh
neT, OOBHHSIEMBIH TOJDKEH UMETh 3alllUTHHUKA y)Ke Ha CTaJHU
MpeBapuTeIbHOTO ciencTBus [9, c. 142—145]. OOBuHsACMBbII
JIOJDKEH UMETh 3alllUTHUKA TAaKXKe B TIPOU3BOJICTBE 110 BbI1a4e
3a rpaHHUIly, B IPOU3BOJICTBE, B KOTOPOM PEIIAETCs BOIPOC O
Ha3HAUYCHNH MIPUHYAUTEIBHOTO JICICHHS.

B mpousBoacTBe 10 kanobaM 0 HapylIeHHH 3aKOHa U B
IIPOU3BOJICTBE O Pa3pEIICHUH 3asBJICHUS O IIPOU3BOACTBE 110
BHOBbB OTKPBIBIINMCS 0OCTOSATEIILCTBAM OCYIKJICHHBIH T0JDKEH
MMETh 3allUTHUKA, €CIIU: a) 9TO CJIy4Yau, yKazaHHble B § 36
4. 1 a) wiu 0); 0) eciau MPOU3BOACTBO KacaeTcs MPecTyIuie-
HUSL, 32 KOTOPOE 3aKOHOM INIPEIYCMOTPEHO HaKa3aHHe B BUJE
JIMILIEHHUS CBOOOJBI CBBILIE TISITU JIET; B) €CIM OOBHHAEMBIN
HECOBEPIUICHHOJICTHHUM, WM T') €ClIM €CTh COMHEHHS B CIIO-
CcOOHOCTH OCYKJICHHOTO HaJJISKAIINM 00pa30M 3alHIIaThCs;
1) €CIHM 3TO KacaeTcsl MPOW3BOJACTBA NPOTUB OCYKIAECHHOTO,
KOTOPBII ymep.

B § 37 VIIK Yexuu roBoputcst 00 U30paHHOM 3aIlUTHUKE.
Ecnu 00BHHSAEMBIH HE BOCIIONB3YETCS CBOMM IIPABOM H30paTh
ce0e 3alMTHUKA U €CIIN ero He BhIOEPET 3aKOHHBIN MpescTa-
BUTEJb, TO €F0 MOXET H30paTh €ro POACTBEHHHK IO MPSIMOKt
JIMHUH, ero Opar WK ero cectpa, yChIHOBUTEIb, YChIHOBIICH-
HBIH, CynpyT, GaKTUYECKUH CyNpyT, a TakXkKe IpaskAaHCKUH OT-
BeTurK. Ecni 0OBHHSIEMBIIT HEeeeCIOCOOCH HIIH €ro JIeecto-
COOHOCTB OTpaHHYEHa, 3TH JIUIA MOTYT 3TO ClIeNIaTh U IPOTUB
ero Bosu. OOBHHSEMBIH BMECTO 3alIMTHHKA, KOTOPBIH ObLI
€My Ha3Ha4eH WM JIMLOM YIPaBOMOUYEHHBIM U30paH, BIpaBe
n30parth APYyroro 3aluTHHKA.

Ha3nauennto 3ammrtauka mocssmen § 38 VIIK Yexwm.
Eciu y 00BHHSIEMOro HET 3alIMTHHUKA B CIy4ae, KOIza OH €ro
HUMETH JIOJDKEH 110 3aKoHy (§ 36a), s ero u30paHus mpezo-
cTaBiseTcs eMy cpok. Ha Bpems, moka 3aliuTHUK He n30paH,
B CIy4ae ero o0s3aTelbHOr0 y4acTHs, 3alIUTHUK OOBHHsE-
MoMy OyZleT He3aMeITUTeNIbHO Ha3HadeH. Eciu 0OBHHAEMBIX
HECKOJIBKO, TO TEM M3 HUX, HHTEPECHI KOTOPHIX B YTOJIOBHOM
IIPOM3BOJCTBE HE IPOTUBOpEYAT APYr APYry, Ha3HA4aeTcs,
Kak IPpaBuIIo, OOLINH 3aIUTHUK,

Ecnu ocHOBaHWs Ha3HAYeHHs 3alIMTHUKA OTIIANH, COOT-
BETCTBYIOIIEE PEIICHUE MOKET OTMEHUTD TIpeJiceiaTelIb CeHa-
Ta, a B IPEJIBAPUTEIBHOM CIIeCTBUU — cybst (§ 39). B ciyuyae,
€CIIY JieJla COSANHEHB! B OTHO IIPOU3BOACTBO U PELICHHEM 110
Ka)XJIOMYy M3 JTHX Jel ObUI Ha3HaueH 3alllUTHHK, Npeacena-
tesb CeHara, a B IPeABapUTEIBHOM CIIEIICTBUH — CY/IbsI, OTME-
HSIET Ha3HAYEHHE TeX 3aIIUTHUKOB, KOTOPBIE ObLIN Ha3HAYECHBI
noxe. Ecan 3allUTHUKH 6LIJ'II/I Ha3Ha4YC€HbI OAHOBPEMEHHO, TO
OTMEHSIETCSl Ha3HAUYCHUE TeX, KOTOpble ObIIM Ha3HAYCHBI 110
MeHee TSDKKUM IPECTYTUICHUSM.

B coorsercrBun ¢ § 40 YIIK Yexuu, «Ha3HAYSHHBIW» 3a-
LIIMTHUK O0sI3aH NMpUHATH Ha ceOs 3amuty. OfHAKo, PU Ha-
JIMYMH CEPhEe3HBIX OCHOBAHMH, 3alIUTHUK MOXET OBITH OCBO-

00XZleH OT 00SI3aHHOCTHU 3aLIUTHI; BMECTO HEI0 MOXKET OBITH
Ha3HA4YeH JPyroi 3amuTHUK. OT 00SI3aHHOCTHU 3alIUThI OCBO-
Ooxnaer B cyae — npexacenarens CeHara, a B IpeiBapUTEIIb-
HOM CIIC/ICTBHH — CY/IbSI.

OO0s13aHHOCTH M TpaBa 3allUTHUKA yka3zaHbl B § 41. Tak,
3alIUTHUK 0053aH MPEIOCTaBIATh OOBHHSAEMOMY HEOOXO/HU-
MYIO IOPHIMYECKYIO ITOMOIIb, [1EJIECO00pa3HO HCIOIb30BaTh
JUTSL 3alIATHI €r0 MHTEPECOB CPEICTBa M CIIOCOOBI 3aIHTHI,
yKa3aHHbIE B 3aKOHE, B YACTHOCTH, 3a00THTHCS O TOM, YTOOBI B
MPOM3BOJICTBE HAUICKAIMM 00pa30M M CBOCBPEMEHHO OBbLIH
00BbsICHEHBI (DAKThI, KOTOPbIE OCBOOMKIAIOT OOBHHSIEMOTO OT
HaKa3aHWs WM eT0 BUHY CMSTYAIOT, U TEM CaMbIM COIEHCTBO-
BaTh IPABUILHOMY OOBSCHEHHUIO U pa3peLIeHHIO Jera.

3alUTHUK UMEET [IPaBO y>Ke BO BPeMsI IPEIBAPUTEIILHOTO
CJICIICTBUS €NaTh BMECTO OOBHHSEMOTO 3asBICHHS, BO30OYXK-
JIaTh 32 HEro XOJaTalCTBa U MOIaBaTh KaJloObl, 3HAKOMUTHCS
¢ Mmarepuanamu gena (§ 65) U mpUHUMATH ydacThue B CIEI-
CTBEHHBIX JeicTBUsAX. C OOBHMHSIEMBIM, HaXOISIIUMCS MO/
CTpakel, 3alIUTHUK MMEET [IPaBO Pa3roBapuBaTh B IOPSIKE,
ykazanHoM B 4.1 § 33 VIIK Yexumn.

3alMTHAK MMEET MPaBO BO BCEX CTaAMSAX YTOJIOBHOIO
IIPOU3BOJICTBA IIOCIIE IPOU3BOJCTBA CIEICTBEHHOIO JEHCTBUS
HOIPOCUTH KOIHUIO IIPOTOKOJIA O KasKAOM JICHCTBUU YTOJIOBHO-
ro npou3BoacTBa. Opransl rocyiapcTBa B YTOJIOBHOM CYJIO-
npousBoacTBe (4. 1 § 12) 06s13aHbBI 5TO XOMATANCTBO YIOBIET-
BOPUTb.

4) I'paxxnanckuii orBetunk. CornacHo § 42 VIIK Yexuu
€CIIN Y JIMI[a OBLIO U3BSITO UMYIIECTBO, EMY I10 €0 3asIBJICHHIO
JOJDKHA OBITH MPEAOCTaBICHa BO3MOXKHOCTh BBICKA3aThCS 110
neny. OHO MOXKET PUCYTCTBOBATH B CylNeOHOM 3aceJaHuH U
OTKPBITOM 3aCEaHuM, JeJaTh MPU 3TOM 3asBICHHSA, 3HAKO-
MUTBCSI ¢ MaTepraiamu zena (§ 65) u B cityyasx, IpeaycMo-
tpennbix YIIK Yexuu, mogasarh xano0bl. OpraHsl, 1eiCTBY-
IOIIVE B YTOJIOBHOM CY/IONIPOM3BOJICTBE, 00SI3aHBI PA3bCHATH
IpakJJaHCKOMY OTBETYHMKY €ro IpaBa M IPEJOCTaBUTh €My
BO3MOXKHOCTb UX OCYyIeCTBIeHHs. Ecii rpaxJIaHCKuil oTBeT-
YUK HEIEeCIOCOOeH WM €ro AeecrnocoOHOCTb OrpaHUuCHa,
IIpaBa TAKOTO JIMIA OCYIIECTBISIET €r0 3aKOHHBII NpeacTaBy-
Telb.

5) IMorepnepmuii. [IpaBa noTepeBIIEro U NPEIbIBICHUE
NpEeTEeH3Ui Ha BO3MellleHne Bpena 3akperuieHsl B § 43 YIIK
Uexuu. [lorepneBmrM mpu3HaeTcs TUI0, KOTOPOMY MPECTYTI-
HBIM JIesHHEM OBbUIO TPUYMHEHO TOBPEXKACHHE 3I0pPOBBS,
HMMYIIECTBEHHBII, MOpaJIbHBIN WK Apyroi Bpen. Ilorepres-
LI BIIPaBe BHOCUTD IIPEIOKEHNS O JOIOJIHEHUH J0Ka3bIBa-
HUS1, 3HAKOMHUTBCS ¢ Matepuanamu aena (§ 65), yaacTBoBars B
Cy/IcOHOM 3acelaHu| U 3aCe/IaHIH, COBEPIIACMOM TI0 yaooe,
nepesl OKOHYaHUEM IPOM3BOJICTBA BBICKA3AThCS TI0 JIEITY.

IloTepneBmmii, UMEIONUI COMTACHO 3aKOHY IIPABO HA BO3-
MelleHNe Bpeaa, KOTOPbIA ObLI NIPUYMHEH eMy NPecTyIUICHU-
€M, YIIPaBOMOYEH TaKKe MPEIIOKUT, YTOOBI CyJl B OOBHHU-
TEILHOM TIPHTOBOPE BO3JIOXKUIT Ha ITOJCYAUMOTO 00sS3aHHOCTh
BO3MeCTUTb 3TOT Bpex [10, c. 107-112]. Takoe 3asBiaeHue ae-
JIaeTCsl He Mo3/iHee Havasa cynedHoro ciuenctus (4. 2 § 206).
W3 3asBneHus JOJKHO SIBCTBOBATH, 10 KAKMM OCHOBAHMSAM U
B KaKOM paszMepe NPeabsIBISeTCs NPETEH3Hs Ha BO3MEIICHNE
Bpeza.

Ha ocnosanuu § 44 YIIK Yexuu npaBa HOTEPIEBILETO HE
MOXKET OCYIIECTBIIATH JIMLO, KOTOPOE B YTOJIOBHOM IPOU3BOJI-
CTBE NIPECIIEAYETCs B KaYeCTBE COOOBUHIEMOTO.

B mpom3BoACTBE 1O MPECTYIUICHUSIM, OTHOCSIIHMCS K
nozacyaHoctu obnactHoro cyaa (§ 17), Bompoc o0 ydacTuu
HOTEPIIEBILIETO PELIAeT CyA. 3asBICHHUE COIIACHO 4. 2 § 43 He-
BO3MOXKHO ITOJATh, €CJIU 10 IPETEH3UU ObIIIO BEIHECEHO pelle-
HUE B TPAXKIAHCKO-IIPABOBOM MU JIPYTOM COOTBETCTBYIOLIEM
IIPOU3BOJICTBE.

B ciydae, eciiu moTepnesllee JIUIO0 HELEeCIOCOOHO MU
€ro JIeeCroCOOHOCTh OIPaHUYCHA, €0 MpaBa OCYIECTBISET
3aKOHHBIN MpeacTaBuTelb (§ 45). B ciiyuasx, korja 3akOHHbBIH
MIPEICTaBUTEIb HE MOXKET CBOM IIPpaBa UCIIOIb30BaTh, Ipe/ce-
narenb CeHara, a B IPEJBAPUTEILHOM CIICICTBUM — rOCyAap-
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CTBEHHBI OOBMHHUTENb, Ha3HAYAET MOTEPIIEBIIEMY OINEKYyHa.
Ha »T0 pemienne mMoxeT ObITH TmofaHa jxanoba. Ecmu meno
KacaeTcs NpeIbsIBICHHUs PETEH3UN Ha BO3MEIeHHE yiiepOa
(4. 2 § 43), npaBa, KOTOPbIC 3aKOH MPU3HAET 3a MOTEPICBILUM,
MIePEXOST U K eT0 HAaCIEeJHUKY/IPaBOIPEEMHHUKY.

Oprassl, IeHCTBYIONIHE B YTOJOBHOM CYIOIPON3BOICTBE,
00s13aHbI 1aBaTh MOTEPIEBIIEMY OOBSICHEHHS O €ro IpaBax 1
MPEJOCTaBUTh €My IMOJHYI BO3MOXKHOCTB JUISI UX MCIOJIB30-
BaHus (§ 46).

O6ecrieueHHI0 MHTEPECOB MOTEPIIEBIIECTO MOCBAIICH § 47
VIIK Yexuu. [Ipu 060cHOBaHHOM ONACEHUH, YTO MPU MPEIb-
SIBIICHUU TIPETEH3HUH MOTEPIIEBIIEro Ha BO3MEIIeHUE yiepoa,
NPUYUHEHHOTO MPECTYIUICHHEM, eMy OyyT CO3/1aBaThCs Ipe-
MSATCTBUS WIM 3aTPYJHEHHS, BO3MOXXHO OOECIICYHTH WHTE-
PECHI MOTEPIIEBIIEr0 UMYIIECTBOM OOBHHIEMOTO B pazMmepe,
MIPUOIU3UTEIBHO COOTBETCTBYIOIIEM pa3Mepy Bpena. Mmy-
LIECTBO, NPEe/IHA3HAYCHHOE JJIsi 00ECIICYCHUSI MHTEPECOB TI0-
TEPIIEBIIETO, OIUCHIBACTCS B OIPEACICHUN 00 00eCIeUeHNH;
OOBHHSIEMOMY 3aIlPEIICHO PACTIOPSDKATBCS MMH. [IBIKHMBIE
BEIW TIPH 3TOM, KaK MpPaBHJIO, CIAIOTCS Ha XpaHEHHE CYIY.
Eciu neno xacaercst HeIBHXKMMOCTH, ollpezesieHne 00 ooe-
CIICYCHUU BPYYaeTCsl KaJ[aCTPOBOMY YUPEKICHHIO, B pailoHe
KOTOPOTO HAaXOJWUTCSI HEIBIKMMOCTb. B oTHOmEHMH momnro-
BBIX TPeOOBaHMI JOJDKHUKY JaeTcs IPUKa3 CaTh MpeIMeT Ha
XpaHEHUE B COOTBETCTBYIOILUI CYI.

Bmecre ¢ Tem, ans obecriedeHHs] TPETEH3UU HE MOTYT
OBITh HCIIOJIb30BAHBL: &) MPEIMET, Ha KOTOPBIH COIVIACHO
IPaKIAHCKO-TIPABOBBIM ~ MIPEANHUCAHUAM HEJNb3S  PAacIpo-
CTPaHUTh INPUBEJCHUE B WCIIOJHEHHE CYyHeOHOTO peIeHUS;
0) monroBbIe TPEOOBAaHUA 0OBUHSAEMOT'0 HA BHITLIATY BO3HATPAXK-
JACHHS 110 TPYAOBOMY WJIKM aHAJIOTMIHOMY IPABOOTHOIICHHUIO,
B) JONTOBBIC TpeOOBaHMS Ha BBIIATY AJIMMEHTOB M HA BBI-
IUIATy TIOJIOKSHHBIX BBLIAY CTPAXOBaHHS Ha CiTydai OOJe3HU
Y COLIMAIILHOTO 00eCTIeYeHUsl.

O mpuHATUM Mep 1O O0ECIEUCHUIO BO3MEIIEHMs Bpena
CyI BBIHOCHUT OIpEeJeNIeHUE 110 NPEUI0KEHHUIO TOCYAapCTBEH-
HOTO OOBHMHHTEISI WM TIOTEPIIEBIIETO, & B MPEABAPUTEIEHOM
CJIEIICTBUU — IPOKYpPOp IO NPEAJIOKEHHIO IOTEPIIEBLIETO.
B npenBaputenabHOM CIEACTBUH MPOKYPOP MOXKET MPHHATH
o0ecrieynTeNbHbIC MEPhl M 0€3 XO/aTaliCTBa MOTEPIICBIICTO,
€CITM 3TOro TpedyeT oXpaHa ero MHTepecoB. [lorepresiiero
HEOOXOIMMO BO BCEX CITydasx U3BECTUTH 00 00ECIICUYeHUH U
MpeaynpeanTh 00 OCHOBAHUSX, 110 KOTOPBIM 00eCIIe4eHUe OT-
MCHACTCA.

CornacHo §48 obecrieueHre OTMEHSETCS: a) €CJIN OTMACT
OCHOBaHHE, 10 KOTOPOMY OHO OBUIO MIPUHSTO; 0) €CIIN yroJoB-
HOE TIpecIIeIoBaHNe ObLIO BCTYHUBILUM B 3aKOHHYIO CHITY TIO-

CTaHOBJICHHEM ITPEKPAIEHO TPOU3BOACTBOM HIIM OKOHYMIIOCH
BCTYNHMBIIUM B 3aKOHHYIO CHJIY ONPaBAATEIbHBIM HMPHUTOBO-
POM, WJTH B) €CJIM HCTEKJIO JIBAa MeCsIIa CO JTHsI, KOTa BCTYIHII
B CHJIy IIPUTOBOP, KOTOPBIM TOICYAUMbIIl ObLT MPU3HAH BHHO-
BHBIM, WJIM CO JHS, KOT/Ia BCTYIIHJIO B 3aKOHHYIO CHITY OTIpeie-
JICHUE, KOTOPBIM AENO0 ObUIO IIEPEAaHo IPyroMy OpraHy.

Ob6ecrieueHre HEOOXOAMMO OTPAHUYHTH, CCIH OKAKETCS,
YTO OHO HE HY)KHO B pa3Mepe, B KOTOPOM OBLIO MPEAIHCaHO.
Ecnn obecrieuenne ObUIO paclipoOCTPaHEHO Ha BEILH, IPUHAI-
JIeKaIIUe TPETheMy JIUILY, OHH HCKIFOUaroTCs M3 obecriede-
HUSL.

Pemenne o MpUHATHE ¥ OTMEHE OOECIIEUUTENHHBIX Mep
MOXeET OBbITh 00’KaJIOBAHO.

6) [IpeacraBuTesb rpaXkJaHCKOTO OTBETYHKA U MOTEPIICB-
1Iero.

Cormacuo § 50, rpaxTaHCKUN OTBETYHK M MTOTEPIEBINUI
MOTYT HOPYYHTH MIPEICTABIATH CBOU HHTEPECHI IIPEICTABUTE-
mo. VM MoxeT OBbITh TOJIBKO JeecriocoOHoe uio. B cyned-
HOM 3aCe/IaHUH TIPEJICTABUTEIIEM HE MOXKET ObITh CBHJICTEIIb,
9KCIIEPT WJIM TepeBOqUMK. [IpeacraBuTeneM B yroJIOBHOM
MIPOM3BOJICTBE, B KOTOPOM PACCMATPHBAIOTCSI OOCTOSITEBCTBA,
OTHOCSIIIIMECS K TOCYIApPCTBEHHOM TaifHe, MOXKET OBITh TOJIBKO
a/IBOKAT, KOTOPBIA HMEET Ha 3TO TPaBo.

IIpencraBuTens BIpaBe BHOCHTH BMECTO TPAXKIAHCKOTO
OTBETYMKA WIIM MOTEPIIEBILETO MPEATOKESHUS U 3asBISTh XO-
JaTaicTBa, MOaBaTh xKajao0bl. OH IMeeT TaK)Ke MPaBO MPUHH-
MaTh y4acTHe BO BCEX JICHCTBUAX, B KOTOPBIX MOXKET MPHHATH
y4acTHe TPAXKIAAHCKUI OTBETUMK WITH roTepresimid (§ 51).

7) Mpotokonuct. Cornacuo § 27 YIIK Uexun k cocras-
JICHUIO TIPOTOKOJIA 00 YTOJIOBHO-IIPOLIECCYaTbHBIX IEHCTBHSX,
MIPUBIIEKACTCS, KaK MPaBHJIO, MPOTOKOJIKCT. B ciydae ero He-
MPUBJICYCHUSI TPOTOKOJI COCTABIISIET JIUIO, COBEPIIAOIIEE 3TO
nelcTaue.

8) [lepeBomunk. B coorBercTBum ¢ § 28 YIIK Uexun B ciry-
Yasx, KOrJa He0OXOANMO MEPEeBECTH COoNepIKaHue MMOKa3aHU
JIMIA WK IOKYMEHTA, 1100, €CIIH OOBUHSAEMBI 3asBIISIET, UTO
HE BIIaJeeT S3BIKOM, Ha KOTOPOM BEIETCSI CYIOIIPOU3BOCTBO,
IIpUBIIEKaeTCs MepeBorurK. O Ha3HAYCHUH TIePEBOAUYHKA, €TO
oTBOJIE, 00 HHPOPMHUPOBAHUH 00 00SI3aHHOCTSIX ITEPEBOTUNKA,
0 BO3MEIICHUH PACXOA0B U BO3HATPAKICHUH 3a TIEPEBOJL pe-
IEHUE NPUHUMAET TOT OpraH, KOTOPbIN MPHUBJIEK MEPEBOAUH-
ka. Ecim penienue o mpuBIeYEHUH TEPEBOAYHMKA TPUHIMAET
Cyl, TO YKa3aHHBIE BOIIPOCHI pelnaer mpexacenarens CeHara
(cocrana).

Takum 00pa3oM, Kpyr JIHIL, y4acTBYIOIIUH B YrOJIOBHOM
CYIONPOU3BOACTBE UeXnu, HECKOIBKO OTIMYAETCS OT Ipeyc-
motpennoro YIIK PO [11, 12].
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