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Y cTatTi JOoCniAXKYTbCS OPUANYHI (NpaBoBi) rapaHTii peanisaulii npuHLMNY noBaru 4o npas i cBO60A NOANHY Y KpUMiIHANbHO-BUKOHaBYOMY
3aKOHOMABCTBI, BUKOHAHHI i BinOyBaHHi nokapaHb. HaBoAWTLCS BU3HAYEHHS OPUOMYHUX (MPABOBYX) rapaHTii, siki yTBOPHOKTb NEBHY CUCTEMY
i 32 4OMOMOTOI0 SKMX peanidyloTbCs Npasa i cBoboam ocib nig Yac BUKOHAHHS-BIAOYBaHHA KpUMIHANBHUX NOKapaHb, @ B pasi NopyLUeHb Npas i
cB06O/ BUCTYNAOThb rapaHTisiMu iX 3aXUCTY.

KntouyoBi cnoBa: topuaunyHi (NpaBoBi) rapaHTii, cuctema Ta BUAN I0puMaNYHKX (MPpaBOBWX) rapaHTin peanisawji.

Fanbyosa E.B. / OPUANYECKWE (MPABOBBIE) FAPAHTUN PEANTU3ALIMA NPUHLIMMA YBAXEHWA MPAB I CBOBO[ YENTOBEKA
B YIrONOBHO-UCMNONHUTENBHOM 3AKOHOLATENLCTBE, UCMONMHEHWM N OTBLIBAHUM HAKASAHUI | HaumoHanbHas akagemus
npaBoBbIX HayK YKkpanHbl, YkpanHa

B cratbe uccneaytotcs opuandeckme (MpaBoBble) rapaHTUM peanu3auun NprHUMna yBaxeHus npas u cBobof YenoBeka B yrofioBHO-MC-
MOMHUTENBHOM 3aKOHOAATENbCTBE, UCTONHEHWN 1 OTObIBaHUM HakasaHuid. MNpUBOANTCS onpeaeneHre puaNYecknx (NMpaBoBbIX) rapaHTui, 06-
pasyloLLMX OnpefeneHHy0 CUCTEMY, C MOMOLLIbIO KOTOPbIX peanu3yloTcs npasa U cBoboApb! N L, BO BPEMS UCMOSTHEHUS-0TObIBAHNS YTOMOBHbIX
HakasaHui, a B criyyae HapyLUeHWii npas 1 cBoOOA BbICTYNAOT rapaHTUAMM X 3aLLNThI.

KntoueBble cnoBa: ropuanyeckue (MpaBoBbie) rapaHTK, cuctema v Buabl OPUANYECKMX (MPaBOBbIX) rapaHTWii peanusaumu.

Galtsova O.V. / JUDICIAL (LEGAL) GUARANTEES OF IMPLEMENTATION OF THE PRINCIPLE OF RESPECT FOR HUMAN
RIGHTS AND FREEDOMS IN THE CRIMINAL EXECUTIVE LEGISLATION AND IN THE PROCESS OF EXECUTION AND SERVING
THE SENTENCES / The National Academy of Legal Sciences of Ukraine, Ukraine

The Article is dedicated to judicial (legal) guarantees of implementation of the principle of respect for human rights and freedoms in the
criminal executive legislation and in the process of execution and serving the sentences. The Article advocates that the government should
develop an adequate set of organizational, political and legal measures to ensure the implementation of the same. It is stated that research and
identification of judicial (legal) guarantees of implementation of the aforementioned principle are important both to the criminal executive law as
a science and to the criminal sentences execution in practice. It is noted that the solution of such scientific problem will enable to determine the
methods established in the national legislation, with the help of which the convicted persons will be able to implement their rights and freedoms,
and, in case those are violated, — to determine the legal measures to protect their rights and freedoms during serving the sentences. The points
of view of the scientists concerning the identification of the judicial (legal) guarantees are illustrated. The author highlights the notions of judicial
(legal) guarantees of implementation of the principle of respect for human rights and freedoms in the criminal executive legislation and in the
process of execution and serving the sentences. It is emphasized that their special feature consists in the fact that they must be enshrined in
legislation insofar as only then would it be possible to ensure the implementation of rights and freedoms of the convicted persons, whereas the
Verkhovna Rada Commissioner administration and the staff undertake to act within the limits and according to the manner as determined by the
applicable legislation. The Author suggests that the following should be referred to the category of the judicial (legal) guarantees of the aforemen-
tioned principle, such as: being aware of one’s own rights and obligations at the time of serving criminal sentences; a right to judicial protection;
addressing the Verkhovna Rada Commissioner for Human Rights to protect one’s own rights; protecting one’s own rights in international judicial
authorities or international organizations; improving the rules of the Criminal Executive Code of Ukraine for the purpose of bringing them in line
with the European standards; ensuring that supervision and control of respect for human rights and freedoms in the process of enforcement of
criminal sentences are put in place, which must simultaneously serve as a means for identifying violations; establishing legal responsibility of
the Verkhovna Rada Commissioner administration and staff for violation of the principle of respect for human rights and freedoms. The Article
analyses the content of judicial (legal) guarantees of the principle of respect for human rights and freedoms in criminal executive legislation and
in the process of execution and serving the sentences.
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B VkpaiHi TpuBae pedopmyBaHHs KpHMiHATBHO-BUKOHAB-
901 CHCTEMH Ta KPUMiHAJIbHO-BUKOHABIOTO 3aKOHO/IABCTBA. Y
3B’s13Ky 3 UM 21 ciuns 2010 p. 3akoHoM Ykpainu cT. 5 Kpumi-
HaJIbHO-BUKOHABUOTO0 Kofekcy Ykpainu (nani — KBK Vipainn)
OyJ10 JIOTTIOBHEHO TPUHIIUIIOM [TOBATH JI0 TIPaB i CBOOO/T JIFOTH-
HU Y KPUMiHAJTbHO-BUKOHABUOMY 3aKOHOJABCTBI, BAKOHAHHI 1
BinOyBaHHI oKapaHs [1]. HopMaTuBHe 3aKkpilnsieHHs BKa3aHO-
IO MPUHIHITY € IPOrPECUBHUM KPOKOM 3 OOKY JIepKaBH, SIKHIi
rapaHTy€e MOBary OO 3araJbHOBH3HAHUX CBITOBOIO CILIBHO-

TOIO TIpaB i CBOOOJ JIFOMUHM TIiJ1 Yyac BiOyBaHHS KPUMiHAJIb-
HUX TOKapaHb. AJie sl TOT0, NI00 MPHHIKMIT OBAark 10 MpaB
i CBOOO/ JIIOMUHU Yy KPUMIHAILHO-BUKOHABIOMY 3aKOHOJIAB-
CTBi, BUKOHAHHI 1 BinOyBaHHI MOKapaHb OyB OCHOBHHM Opi-
€HTUPOM Y JISUTBHOCTI MEPCOHATY Ta aJMIHICTpaIlii yCTaHOB
BHUKOHAHHS 1okapaHb (nani — YBII), a He Titbku (hopMaIbHO
3aKpilUICHUM Y HbOMY, Jiep)KaBa MOBHHHA CTBOPUTH BiJIO-
BIJTHMH KOMIUICKC OpraHi3alliiHUX, MOJITHYHUX 1 HOpUIHY-
HHUX 3aX0jiiB, sKi 0 3a0e3neuyBanu Horo pearnizainito. Takuit
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

KOMIUIEKC 3aX0/IiB cepe/l (haxiBIliB OTPUMAB Ha3BY IOPUIHYHI
(paBOBi) rapaHTii».

HocnigxeHHs Ta 3’5CyBaHHS IOPUIUYHUX (IIPABOBHX) ra-
paHTii peanizaiii IpUHLHKITY IOBAary A0 IIpaB i cBOOO JIIOIH-
HHU Y KPUMIiHAJIbHO-BUKOHABYOMY 3aKOHOJIABCTBI, BAKOHAHHI 1
Bi/I0yBaHHI TOKapaHb Ma€ BAXKIUBE 3HAYCHHS SIK I HAyKH
KPHMiHaJbHO-BUKOHABYOTO TIpaBa, TaK 1 JUIA MPAKTUKU BHU-
KOHAHHS KPMMIHAJIBHUX IIOKapaHb. BUpINIEHHS OKpecieHOl
HaykoBOi NpOOJIEeMH JO3BOIUTH BU3HAYNTH BCTAHOBIICHI B Ha-
LIOHAJPHOMY 3aKOHOJABCTBI CIOCOOH, 32 JOTIOMOIOK SKHX
3acy/KeHI 0cOO0M MOXKYTh peaii3yBaTd mpasa i cBOOOIH, a B
pa3i iX MopyIIeHb — BUSHAYUTH IIPABOBI 3aX0JH 3aXUCTY TIPaB i
cBoOox mif yac BinOyBaHHS MOKapaHb. BkazaHum mpobiemam
MIPUCBSYEHA CTATTSI.

IOpuauuni (paBoBi) rapaHTii TOCHIPKYBaId O0araro Bue-
HUX, Takux sk: €. B. binossopos, JI. JI. borayosa, B. ®. Ilo-
ropuiko, XK. M. Ilycrogit, I1. M. Pa6inoBuy, O. @. CkakyH,
0. ©. ®punpkuii Ta iH. [Tin opuITYHEME (TIPABOBUMH) rapaH-
TiSIMH aBTOPH PO3YMIFOTh: IIPABOBI YMOBH, 3aCO0M Ta CHIOCOOH,
II0 BU3HAYAIOTH MPOLEAYPY, 3a JOIOMOTO0 SKOI 0coba Moxe
(axTuyHO 31iiicHIOBaTH CBOI NpaBa i cBoOoau y crnocid ta dop-
Mi, 1110 3aKpiIUICHI HAI[lOHAJbHUM 3aKOHOJABCTBOM KpaiHW U
aKTaMu MIKHAPOIHOTO Ipasa [2, ¢. 52]; nependaueHi 3aKOHOM
CreliabHi 3aC00M PaKTHIHOTO 3a0e3MeUeHHSI IIPaB Ta CBOOO
JIIOMHY 1 TpoMasisHuHa [3, ¢. 40]; cucteMy IOpUIMYHHX 3aC0-
0iB 1 cIOCOOIB OXOPOHH 1 3aXUCTY MPaB JIOIMHH Ta IPOMAJISTHU-
Ha [4, c. 187]; HagaHHs AepxkaBoro (HOPMaNBHOT (FOPUANYHON)
3araJbHO000B SI3KOBOCTI YMOBaM, HEOOXIJHAM ISl TOTO, 1100
KO)KHa JIFOMMHA MOIJIA CKOPHCTATHCS TpaBaMH 1 cBOOOIAMHU
[5, ¢. 177]; ocHOBHI crocoOu, 3aco0u, 3a JOMOMOTOI0 SIKUX
KO)KHAa 0co0a Mae MOXKIMBICTh pealli3yBaTH CBOI IpaBa
[6, c. 28]; cucTeMy 3aco0iB Ta IHCTHUTYTIB, CHIPSMOBAHHX Ha
CTBOPEHHS] YMOB JUTSI peai3allii mpas JIFOIUHH, 3a0e3NeUeHHs X
BCeOIYHOT OXOPOHHU Ta 3aXUCTY Bifl OPYILIEHS [7, ¢. 162] Ta iH.

Ha mincraBi HaBeneHUX TOYOK 30py MiJ IOPUAWYHUMU
(paBOBMMM) TApaHTIsIMKM peaisalii NPUHLKMILY IOBArk 10
mpaB i cBOOOA JIIOIMHYU Y KPUMiHAIBHO-BUKOHABUOMY 3aKO-
HOJIaBCTBi, BHUKOHAHHI 1 BilOyBaHHI MOKapaHb MPOIIOHYEMO
PO3YMITH CyKYIHICTb HOPM Ta INPHHLMUIIB, L0 3aKpiIUICHI B
Koncrutynii YkpaiHu, KpUMiHaJbHO-BUKOHABYOMY 3aKOHO-
JIABCTBI, MIXXHAPOJIHUX aKTaxX y cepi 3aXHCTy MpaB JIOJAUHU
Ta MDKHAPOIHHUX CTaHIApPTaxX MOBOMKEHHS i3 3aCYKCHUMH,
II0 YTBOPIOIOTH IIEBHY CHCTEMY IOPUIMYHUX (IIPABOBHUX) 3a-
XOZIiB, 3a JOIOMOTOIO SIKMX 3[IHCHIOETBCS peasi3alis MpHH-
LUITY TOBAard JI0 TpaB i CBOOOJ JIFOMUHM i/l Yac BigOyBaHHS
KPUMiHAJBHUX ITOKAPaHb.

Oco0nuBicTIO IOPUIMYHUX (IIPABOBUX) TapaHTill NPUHIIU-
Iy HOBark 10 Npas i cBOOOA JIOAUHU Y KPUMiHAIbHO-BUKO-
HABUOMY 3aKOHO/IABCTBI, BUKOHAHHI 1 Bi/JOyBaHHI MIOKapaHb €
Te, 110 BOHH TOBUHHI OyTH 3aKpIIUICHUMHU B 3aKOHOJABCTBI.
TinpKy B IbOMY pa3i MOXKHA 320€3IIeUUTH peai3aliio mpas Ta
cBO0OO] 3acyKeHHX 0ci0, a aaMiHicTpalis Ta nepcoHan YBII
3000B’513aH1 AiATH B MEXaxX Ta y cII0ci0, BU3HAUYCHUH YHHHUM
3aKOHOJIABCTBOM. YUEHI CTBEPUKYIOTb, L0 FOPHUIHUHI (TIpaBo-
Bi) rapaHTii MOJISTal0Th HE JIMIIE B CTBOPEHHI €(DEKTHBHOIO
MeXaHi3My BIIHOBIICHHsI TIOPYIICHUX MMPaBOBUX HOPM, a il y
3a0€e31CYeHH] TaKOr0 NOPSAKY iX 3aCTOCYBaHHS, SIKMH O1 Mak-
CHUMaJIbHO MOTIEPE/IKYBAB MOXKITUBICTB MopyIieHHs [§, ¢. 187].

Ha nymxy HaykoBLS raiy3i KpHMiHaJIbHO-BHKOHABYOTO
npasa B. I. CeniBepcroBa, 3MicT I0pUANYHUX (IIPAaBOBUX) Ia-
paHTili CTaHOBIATH: a) HAINIAJ Ta KOHTPOJb 3a IPaBOMipHic-
TIO TIOBE/IIHKH CY0 €KTIB TPaBa 3 METOTO BHSBICHHS BUIIAJIKIB
IPABONOPYLICHD; 6) HPAaBOBUI 3aXUCT; B) IOPUAMYHA BijIO-
BIZANBHICTh; T) 3aNOODKHI Ta iHII PaBOOXOPOHHI 3aXOMH;
1) IpouecyanbHi popMU OXOPOHU MPaB Ta 000B’A3KiB (BKIIIO-
qaoud (GOpMH 3aCTOCYBAaHHS IIPAaBOOXOPOHHUX 3aXOJiB);
) npodiIaKTHKa i TIONIePE/KEHHS MTPABOIIOPYIICHB; €) MiXkK-
HapOAHUH KOHTPOJIb 32 TOTPUMAaHHSIM IpaB, 3aKOHHUX 1HTEp-
eciB i BUKOHaHHSIM 000B’s13KiB [9, c. 3].

IOpuanynuMy (IPaBOBUMM) TapaHTISIMU HPUHLUIY I10-
Baru JI0 mpas i CBOOOJ JIFOJMHU Y KPUMiHAJIbHO-BUKOHABYO-

My 3aKOHOJABCTBi, BUKOHAHHI 1 BiOyBaHHI IOKapaHb € Taki
3axonu: 1) 3HaHHS CBOIX MpaB Ta 0OOB’SI3KIB Mija 4ac BifOy-
BaHHS KPIMiHAJBHUX [TOKApaHb; 2) IPAaBO Ha CYOBUH 3aXHCT;
3) 3BEpHEHHs 3a 3aXUCTOM CBOIX IpaB 10 YIIOBHOBaXKEHO-
ro BepxosHoi Pagu 3 mpaB moauny; 4) 3aXuUCT CBOIX IIpaB y
MDKHApOAHHUX CYIOBHX yCTaHOBAX M MIKHAPOJHUX OpraHi-
3anisx; 5) ynockonaneHuss Hopm KBK Vkpainu 3 mertoro mpu-
BEJICHHS 1X y BIJIMOBIIHICTH JIO €BPONEHCHKUX CTaHIAPTIB,
6) 3a0e3eueHHs HaIAAy 1 KOHTPOJIIO 3@ [OBAarol 10 Ipas i
CBOOO/I JIIOIVHY MiJl YaCc BUKOHAHHS KPUMIHAJIBHUX IOKAPaHb,
SIKI OTHOYACHO MOBHHHI BHCTYNaTtu ()OPMOKO BHSIBJICHHS T10-
pYyILIEHb; 7) BCTAHOBIECHHS IOPUANYHOI BiJIIOBIJAIBHOCTI ajl-
MinicTpauii Ta nepconany YBII 3a nopylieHHs IPUHLIKILY 0-
Bary o 1pas i CBOOO JIIOAUHHU.

FOpuouuni (npaesosi) eapanmii 3acyodicenux ocib nio yac
BUKOHAMHA KPUMIHATLHUX NOKAPAHbL 3HAMU C60I npasa ma
0606 ’si3ku 3aKpimieHi y ct. 57 Koneruryuii Ykpainu, u. 1 ct. 8
KBK Vkpainu. Ile o3Hauae, 1m0 KOXHiHM 3acymkeHiil 0co0i
rapaHTyeThCsl IIPaBO 3HATH CBOI IpaBa i 000B’s3KH, L0 3a-
KpiIUIeHI y KPUMiHAJIBbHO-BUKOHABYOMY 3aKOHOJABCTBI Ta
HOPMATHBHUX aKTax, sKi MOBUHHI OyTH JOBEIEHI 10 iX BiJ0-
Ma ajaMiHicTpauieto Ta nepconanom YBIL Ile Bucrynae ra-
paHTi€ero peanizauii iXHiX MpaB Ta CBOOOI il Yac BijOyBaHHs
KpUMIiHAJIBHUX TIOKapaHb, OCKIJIbKH, OTPUMABIIH iHPOPMAIIiF0
II0/I0 CBOTX MpaB 1 000B’S3KIB, 3aCy/XKeHa 0c00a Ma€ MOXKIIU-
BICTh CTBOPHTH MOJIENE CBOET IIOBEIIHKY B MeXax JIil 3aKOHY.

FOpuouuni (npasosi) eapanmii' 3acyoxcenux ocio nio yac
BUKOHANHA KPUMIHATbHUX NOKAPAHL Npasa HA cyoo8ull 3a-
Xucm 03Hayae, 1o BiAMOBIIHO 10 cT. 55 Koncturyii Ykpainu
KOXXHOMY, B TOMY YHCII ¥ 3aCy/DKEHii 0co0i, rapaHTyeThCs
IIPaBO Ha OCKap>KEHHs B CyJl pillleHb, Aill uu Oe3aisabHOCTI
OpraHiB Jep>KaBHOI BIaJd, OPraHiB MiCILEBOTO CaMOBPSIY-
BaHHSI, MOCA/IOBHX 1 CIIy’)kK00BUX 0Ci0. Bra3aHe KOHCTUTYIIIN-
HE TIOJIOKEHHS TIepe0aueHe TakokK y CT. 2. 3. MiXKHApOIHOTO
[AKTy PO IPOMAJSIHCBKI Ta MOJIITUYHI IPaBa, 3TLIHO 3 SIKUM Y
pasi nopyuieHHs npas i CBOOO JIIOAMHU JepkaBa 3000B’s13aHa
3a0e3neynTd 0co0l e(heKTHUBHUN 3acid MPaBOBOTIO 3aXHCTY.
BinnosigHo o 1. 1. 1 1 2 nocranosu [Inenymy BepxoBHoro
Cyny VYxpaian «IIpo MOCHJIEHHs CyIOBOTO 3aXHCTy IpaB Ta
cBOOOJ JIIOAUHY 1 TPOMaJsiHUHA» BCS JISUIBHICTH CYIIB IO-
BUHHA MiJNOPSIKOBYBAaTHCS 3aXUCTy IpaB Ta cBobox [10].
OCKiJIbKY TIOBHOBA)KEHHSI CY/IIB MOIIMPIOETHCS HA BCI MPaBO-
BiZTHOCHHH, III0 BUHUKAIOTh y JIep)KaBi, CyIn HE MOXKYTh BijI-
MOBIISTH (I3HYHUM 4H IOPUANYHEM 0c00aM, y TOMY YHCIHI
# 3acymKEHUM, Y NPUHHATTI 10 CyZOBOTO PO3NIsLAY 3asB Ta
3BEPHCHb. L[e 03HAYa€, IO CyIH HE MAKOTh NpaBa BiAMOBHU-
TH 3acy;p1<eHu/1 0co0i y CyROBOMY 3axucTi ii mpaB i cBOOOM, Y
HpI/II/IHﬂTTl CKapr Ha pillleHHs, Aii 4i Oes/isIbHICTL OpraHis
JiepkaBHOI BIIaJU, MICLIEBOTO CaMOBPSIyBaHHs, OCAJ0BUX 1
cyx00Bux oci6 i3 miacTas, He nmependaueHnx Konctutymi-
€10 Y1 3aKOHOM, a TAKOXX BUMAraTu BiJ Cyly pO3IISIy CIpaB
Ta BUHECEHHSI PIillIEHHS 3TiHO 3 YAHHUM 3aKOHOJABCTBOM Ta
OCKAap>KEHHsI CyJI0BOI'O pilleHHs. TakuM 4MHOM, CyIOBUH 3a-
XMCT IIpaB 1 cBOOOX 0Ci0 miJ Yac BUKOHAHHSA KPUMiHAIBHUX
MOKapaHb JI03BOJISIE 3aCyKEHIH 0c001 UIIXOM OCKapIKeHHS B
Cy/li pillieHb, Ail YU Oe3isIIbHOCTI OpPraHiB JAep:KaBHOI BIIAJIH,
OpraHiB MICIIEBOTO CaMOBPSIyBaHHS, ITOCAJIOBUX 1 CITyk00-
BUX 0OCi0 MPUIIMHUTU NOpYIIEHHs i1 npas i cBOOO; yCyHYTH
NIePEIIKOAY NPH iX 31ifiCHeHH]; BiIHOBUTH NOpPYLIEH] IpaBa Ta
CIIPSIMOBaHUiT Ha 0OPOTHOY 3 HEBUKOHAHHSIM 000B’SI3KIB 1 3710~
BXKMBaHHIMH IIPABOM 3 OOKY ITOCaJJOBHX 1 CIIyKOOBHUX OCi0.

FOpuouuni (npasosi) eapanmii’ 3acyoxcenux ocio nio yac
BUKOHANHSA KPUMIHATLHUX NOKAPAHb 36EPHEHHS 3a 3AXUCTIOM
c60ix npas i c600600 00 Ynosnosadicenoeo Bepxosnoi Paou
3 npas moounu. Tlocamy YnoBaoBaxxenoro BepxoBnoi Pamn
VYkpainu 3 npaB 1roauHU OyI10 3anouarkoBaHo y 1998 p. 3 me-
TOKO CIIPHUSIHHS JAEMOKpaTH3allii CyCHUILCTBA 1 3a0e3NeYeHHs
peaizaiii npas i cBOOO JIFOJIMHU Ta BCTAHOBJICHHI KOHCTPYK-
THUBHHUX 3B’SI3KiB MDXK HUM Ta OpraHaMH Jep:KaBHOI BIaaH i
ynpasiiaas. JisutbHicTh YoBHOBaxkeHOTO BepxoBHOi Pamn
Vkpainu 3 mpaB JIOAMHHM PETYIIO€TbCS 3aKOHOM YKpaiHu
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«IIpo YmoBHoBaxxernoro Bepxosnoi Pagu Ykpainu 3 mpas mro-
quam» [11], BignosigHo 10 ct. 3 1. 1 1poro 3akoHy YIOBHO-
BakeHU BepxoBHoi Pagu Ykpainu 3 npas JI0OAMHU 3 METOIO
HapJIaMEHTCHKOIO KOHTPOJIIO 31iIICHIOE 3aXUCT IIpaB i cBOOOA
JIFOIUHKA Ta TPOMAJSIHMHA, B TOMY YHCJI 3aCy/KEHUX OCiO0,
nporosonrenux Koncrurymiero Ykpainu, 3akoHamu YKpaiHu it
MDKHApOIHUMU JoroBopamu Ykpainu. Y 2012 p. y cxiani Ce-
KpeTapiaTty YIOBHOBaXEHOTO TAaKOK CTBOpEHO JlenmapramenT 3
MUTaHb peatizalil HalliOHaJIbHOTO MPEBEHTHUBHOTO MEXaHI3MY,
a HuHi «Cekperapiar YIIOBHOBOXEHOTO 3 MPAB JIFOJMHU CITiJTb-
HO i3 BceykpaiHChKOO AcOIialliero yKpaiHChbKHX MOHITOPIB
JnoTpuMaHHs npas moaunu (YMATLD) 3a ninrpumku MixHa-
ponnoro @ouny «BigpomkeHHs peari3oBye NpaBo-OCBITHIN
IIPOEKT, B paMKax SIKOTO BU3HAYEHI IPOMaJICbKi KOOPAUHATOPH
BUKOHYIOTh MOHITOPHHT CTaHy JOJEPKaHHSI KOHCTHTYIIHHIX
paB i CBOOO JIIOIMHK OpraHaMy JIep>KaBHOI BJIaJIU Ta Miclie-
BOTO CaMOBPSyBaHHs, @ TAKOX 31HCHIOIOTh MOHITOPUHIOBI
BI3UTH 710 Micib HecBoOoaM» [12]. 3acymxena ocoda i yac
Bi/IOyBaHHS MMOKAapaHb MOXKE 3BEPTATHCS 3a 3aXHCTOM CBOIX
mmpaB Ta cBoOO 10 YroBHOBaskeHOTO BepxoBHoi Pamu 3 mpas
JIIOIMHM; BUMAraTy BiJl HbOTO, 00 3BEpHEHHS OYyJI0 NpHUitHA-
T€ Ta PO3IIIHYTE 32 CYTTIO CIIPABH; BUKOPHCTOBYBATH 3aCO0U
3axHCTY CBOIX TpaB i cB0OO 3 00Ky YoBHOBaxkeHOTO Bepxo-
BHOT Paju YkpaiHu 3 paB JIIOAWHY Y pa3i X MOpYyLIICHb.

BaxuuBy ponb cepen ropuduunux (npasosux) eapanmii
npae i c60600 3aCyOHCeHUX 0ciO Ni0 Yac SUKOHAHHSA KpPUMI-
HAILHUX NOKAPAHb GI0ieparoms MINCHAPOOHI opeanu. Y dac-
TuHi 4 ¢T. 55 KoHcTutynii YKpaiHu poroyionieHo, mo KoXeH
Ma€ IMpaBo Iics BUKOPUCTAHHS BCIX HAlllOHAJBHHUX 3ac00iB
IIPaBOBOTO 3aXHUCTY 3BEPTaTUCh 3a 3aXHCTOM CBOIX IpaB 10
BIJINIOBIZTHUX MIXKHAPOJHUX CYJOBHUX YCTAHOB 4YH JIO BiJIIO-
BIJTHMX MDKHAPOJHUX OpraHizalliif, 4IeHoM ab0 yYaCHHUKOM
SIKHX € Yipaina. Cepes BCECBITHIX MDKYPSIIOBUX OpraHi3atii
13 3aXUCTY IpaB JIIOJMHU LIEHTpaibHe Micte 3aiimae OOH, sika
3rizHo 3i ¢T. 1 cBoro CraryTy 30ilicHIOE MiDKHApOIHE CIiBPO-
OITHUIITBO B 3a0XOYCHHI Ta PO3BUTKY ITOBArd JIO MpaB i CBO-
00J1 IFOIMHM, 1[0 BUCTYIIA€ OIHUM 13 OCHOBHUX 3aBIaHb 11 [ii-
SUTBHOCTI.

ITpoBigHe Micue cepe eBPONEHCHKUX MIXKYPSIOBUX Opra-
Hi3alliil 13 3aXUCTy MpaB JIIOAWHK 3aiiMae €BPONICHCHKHI Cy/I
3 TIpaB JIIOIWHY, SIKAW PO3TIIsiAae cKapru Ha nopymeHHs Kon-
BEHIIIi PO 3aXHCT MPaB i OCHOBOIIOJIOKHUX CBOOOT JIFOIUHU.
3acypkeHa ocoba MOXKe HOoJaTé CKapry 10 €BponeichKoro
Cyny 3 mpaB JIIOOUHU HA MopylleHHsT KoHBeHIil mpo 3axuct
IIPaB i OCHOBOIIOJIOXKHUX CBOOOJI JIFOIMHHU, 30KpeMa Ha: HeHa-
JIeKHHH 3aXUCT AeprKaBOIO XUTTS Ta 310poB’st B YBII; nena-
JIS)KHI yMOBH TPUMAaHHS B MICIISIX 11030aBJICHHS BOJIi; KATyBaH-
Hsl, Y)KOPCTOKE, HEIOAChKE a0 Take, 110 MPUHIKYE T1IHICTb,
MOBOJKCHHS 200 MOKapaHHs EPCOHAIOM a0 aaMiHicTpalli-
er0 YBII; HeHalaHHS KBaTi(iKOBAHOT MEMYHOT JTOTIOMOTH Ta
JIKYBaHH:; MOPYIICHHs MpaBa Ha IPaBOBY JOIOMOTY TOIIO.

FOpuouuni (npasosi) eapanmii é0ockonanrenus Hopm KBK
Vxpainu 3 memoro npusedenns ix y 6ionogioHicmes 00 €6po-
neticoKuUx cmanoapmis TPOSBIAIOTECS B TOMY, IO YKpaiHa
cTala Ha IUIIX IeMOKPAaTUIHHX pedopM Ta MOCTIHHO BIOCKO-
HaJIIOE€ KPUMiHAJIbHO-BUKOHABYE 3aKOHOJABCTBO, T'OJIOBHOIO
METOIO SIKOTO € BceOiuHa moBara JIo mpaB i cBOOOA JTIOAMHU
miJ 4yac BinOyBaHHS KPUMIHAJIBHHUX TMOKapaHb. OCTaHHIMHU
pOKaMM HU3Ka HOPM KPUMiHAIEHO-BHKOHABYOTO 3aKOHOIAB-
CTBa 3a3HaJIa NPOrPECUBHUX 3MiH 3 METOIO ITPUBEACHHS HOro
y BIJMOBIAHICTh JI0 €BPONEHCHKUX CTaHAapTiB. Hanpukian,
PO3IIUPEHO TMEpetiK MpaB i cBOOOJ 3aCy/KEHHX; MOJIMIICH]
iX YMOBH TPHMaHHS Ta MEANYHO-CaHITapHe 3a0e3MeUeHHs Ta
iH. [IpoTe YMHHE KPUMiHATLHO-BUKOHABYE 3aKOHOAABCTBO T10-
Tpebye BIOCKOHAJIEHHS, OCKIJbKY peallizallis AesKuX Ipas Ta
¢B000/1 0¢i0 1i/1 Yac BUKOHAHHSI-BiI0yBaHHSI TIOKapaHb € JICIIO
YCKIJIaJIHEHOO a0, B3arai, BiICYyTHII MeXaHI3M iX peaizaiii.
OxpeciieHa podieMa € BaKIUBOIO JUISA NPAKTUKA BHKOHAH-
HSl KPUMIHAJBHUX MOKapaHb, BUPIIIMTH Ky MOXJIUBO JIMILE
HIJISIXOM TIO/IaJIBIIOTO BIOCKOHAJICHHSI YAHHOTO KPUMIHAJIBHO-
BHUKOHABUOTO 3aKOHOJABCTBA.

FOpuouuni (npasosi) capanmii w000 Haenady i KOHMPOIO
30 NPUHYUNOM nosazi 00 Npag i c600600 MHOUHU Nid Yac 6u-
KOHAHHS KPUMIHATLHUX NOKApAaHb 3a0e3NeYyeThCsl Pi3HUMHU
(dbopMaMu KOHTPOIIIO 1 HAISYy 3a AlsUlbHICTIO opraHiB YBIL.
V¥ miaBi 4 KBK Ykpainu 3akoHO#ABLEM 3aKpiIUICHO AEKiIbKa
BU/IIB 1 OPM KOHTPOJIIO Ta HAIALY 3a AisuibHIicTIO YBII, 1o
BKJIIOYA€ TIOEJHAHHS JIEPKaBHOTO Ta T'POMAJCHKOTO KOHTP-
OJIFO, SIKUH JTO3BOJISIE CYCIIBCTBY OTPUMYBATH 00’ €KTHBHY
iH(opMalio Ipo NOPYyLIEHHS IPUHIUIY IOBard A0 HpaB i
cBOOOI JTIOAMHM IiJl YaC BUKOHAHHS KPUMIHAIBHUX [IOKapaHb
Ta BHUSBIISITH CYNEPEYHOCTI, SIKi ICHYIOTh y cepi HOro BUKO-
Hauus. 3rigHo 3 KBK VYkpainu nepenbavyaerbes 3iHCHEHHS
IIPOKYPOPCHKOIO HAIIAMY Ta BiJOMUYOrO KOHTPOJIIO 32 Aislib-
nictro YBII. Kpim nporo, Bignosigso 1o ct. 24 KBK VkpaiHu,
ICHYIOTH 1 1HII BHIM Ta (OpMH KOHTPOITIO, sIKi 3a0e3redy-
IOTBCSI HAJaHHAM IIeBHAM TOCaJOBHM ocobaM mpaBa Gesme-
pemkomHoro BineimyBanus YBIL: ne IIpesunent Ykpainu, a
TaKOX yIIOBHOBA)XEHI HUM I0Ocan0Bi ocodu; IIpem’ep-minicTp
VYkpainn; YnosHoBaxkeHuit BepxosHoi Paan Ykpainu 3 npas
JIFOMUHK 200 CIelialbHO YITOBHOBAKCHI HUM IMPECTABHUKH;
TOJIOBa, 3aCTYITHUKH ToJI0BH Ta wieHn Komicii npu [Ipesunen-
TOBI YKpaiHU y NUTAHHAX NOMMIyBaHHsS; MIHICTp rOCTHLIT
Vkpainu, a TakoX YHOBHOBaXKEHI HUM I0cazoBi ocodu Mi-
HICTEpCTBa WOCTHIIT YKpaTHH; uieH!n €BpONeichKoro Komire-
Ty 3 NMUTaHb 3aM00iraHHs KaTyBaHHSIM Y HEJIOJCKKOMY abo0
TaKOMY, IO NMPUHIKYE TiTHICTH, ITOBOMKCHHIO UM MOKapaH-
Hi0; T'onoBa Panu MinicTpiB ABToHOMHOI PecryOniku Kpum,
TOJIOBH MICLIEBUX JICPKABHUX aJIMiHICTpalliid, Ha TepuTopil
SIKMX BOHH PO3TaIlIOBaHi; HAPOAHI JeTTyTaTH YKpaiHu, a TAKOK
JeTyTaTh, YIOBHOBaXkeHI Ha Te BepxoBHoro Pamoro ABro-
HoMmHoi Pecrry6mixu Kpum, micieBumu pajnamu; ['enepanbauit
HpoKypop YkpaiHH, a TaKOXK YIOBHOBA)KCHI HUM IIPOKYPOPH
1 TIPOKYpPOPH, SIKi 3IHCHIOIOTh HAIISAJ 32 BUKOHAHHSM TOKa-
paHb Ha BiOBIHINA TEPUTOPIT; rOJIOBA, 3aCTYITHUK TOJIOBH Ta
YJIEHU CIIOCTEPEXKHOI KOMiCii, fKi 31iHCHIOIOTh OpraHi3alito
IPOMAaJICHKOI0 KOHTPOJIO 32 AOTPUMAHHIM IIPaB i 3aKOHHHUX
IHTEepECIB 3aCy/DKCHUX i1 YaC BUKOHAHHS KPUMIHAIBHHX T10-
KapaHb; CUIbCHKUH, CEUIIHNHN, MiCbKUH T0JI0BA — HA TEPUTO-
pii BiIMOBITHOT MiCIIEBOT pajIH.

OnHi€ro 3 I0pUANYHUX (IIPAaBOBUX) TapaHTid MPUHLUILY
HOBark mpas 1 cBOOOJ 3aCy/DKCHMX MiJl Yac BUKOHAHHS KpU-
MiHAJILHUX [TOKapaHb 3iHCHIOE Komicis 3 numans 0epicasHoi
nonimuku y cghepi 6UKOHAUHA KPUMIHATLHUX NOKAPAHb, KA
CTBOpEHA Ha MiACTaBl Haka3y MiHicTepcTBa roctulii Ykpai-
Hu Bix 18.04.2014 Ne 670/5 [13] Ta BUCTyNa€e KOHCYJIBTAaTUB-
HO-ZI0paJuuM OpraHoM rpu MiHicTepcTsi rocTHilii YKpaiHu.
Merta crBopenHs 1iei Komicii — mepeBipka T0TpUMaHHS TpaB
3aCy/KCHIX Ta 0Ci0, y34THX I BapTy, yMOB iX TPUMaHHS B
VBII i cniguux i3015TOpax y CBITIl HEOOXiTHOCTI BUKOHAHHS
pexomenganiii €K3K, BrockoHaleHHS KpUMiHaJIbHO-BHKO-
HABYOTO 3aKOHOJABCTBA 3 METOIO NPHUBEICHHS HOTO y BiAIO-
BIJTHICTB /IO €BPONEHUCHKUX HOPMAM i CTAHIAPTIB; MiJATOTOBKA
IIPOINO3HULIH 1100 3aKOHOIIPOEKTIB, IPOEKTIB 1HIIUX HOpMa-
THUBHO-IIPAaBOBMX aKTiB y c(epi peanizawil mpas Ta iHTEpeciB
3aCy/DKCHUX Ta OCI0, y3THX MiJ BapTy Ta iH.

OJiHI€EI0 3 OCHOBHHX OPHIMYHHMX (IPABOBHX) TapaHTIii
€ I0pUIMYHA BIANOBIAIBHICTH aJAMIHICTpalii Ta mepcoHary
VBII, siki y cBoOiii AisIBHOCTI IOBUHHI AOTPUMYBATUCS IPHH-
LUITY TIOBAard JIo MpaB i CBOOOJ JFOMHU TMiJI 4aC BUKOHAHHS
KpUMIHAJIbHUX TIOKapaHb. SHAYCHHS FOPUIUYHOI BiIMOBIIaJIb-
HOCTi HEOITHOPA30BO PO3NIAAANOCS B IOPUIMYHIN HayKOBiH
aiteparypi [14, c. 277; 15, c. 20, 21]. Ha gymky ¢axiBuis,
IOpUIMYHA BiJNOBIJAIBHICTh «YTPHUMY€E» CyO’€KTIiB Ta ydac-
HHUKIB KPUMIHAJIbHO-BUKOHABYMX IPABOBIIHOCHH Yy paMKax
MIPaBOMIpHOT MOBEIIHKH Ta HAJ[A€ MOXKIIMBICTD 3aCyIKEHOMY
peani3yBaT CBOi IpaBa Ta CBOOOIY, 3MYLIYIOUU IX BUKOHY-
BaTH 000B’sI3KH. BBaxaemo, 1110 I0puANYHA BiANOBIJAIbHICTD
ajMiHicTpanii Ta nepconany YBII € BaXIMBOIO HOPHIUYHOIO
(TpaBOBOIO) TapaHTIEI MPHUHITUITY TTOBArd JI0 MPaB i CBOOOJ
JIFOUHU y KPUMiHATEHO-BUKOHABIOMY 3aKOHOIABCTBI, BUKO-
HaHHI 1 BinOyBaHHI IOKapaHb Ta CIPUATHME TOMY, 1100 aj-
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

MiHicTparist Ta nepconan YBII nisiin B MekaxX YHMHHOTO 3a-  HaJIbHO-BUKOHABYOMY 3aKOHOJIABCTBI, BUKOHAHHI 1 Bi10yBaHHI
KOHOJ/IaBCTBA, HE TIOPYIIyBaIM TpaBa i CBOOOIH JIIONUHY ITiJi MOKapaHb YTBOPIOIOTH MEBHY CHCTEMY, sIka BCTAHOBIIIOE Ta-
yac BUKOHAHHSI IOKapaHb. panTii peasizanii npaB i CBOOO/ JIOIMHU i/l YaC BUKOHAHHS-

TakuM 4MHOM, PO3MISHYTI HAMU IOPUAMYHI (IIPaBoBi) ra-  BigOyBaHHS KPUMiHAJIbHUX IOKApaHb, a y pasi ix mopyuieHb
paHTIi MPUHIKITY TTOBAary JI0 TpaB 1 CBOOO JIFOJMHY Y KpUMi-  BH3HAYa€ MPABOBI 3aX0/U 1X 3aXHUCTY.
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YK 343.9 (477)
HIOJ0 BUSHAUEHHSA KOJIA 3ABJIAHb KPUMIHAJIbBHO-BUKOHABYOI MMOJIITUKHA YKPATHU

Kyrtenos M.1O.,
acnipaHT Kadeapu KPpUMiHAJIBLHOIO MPaBa Ta KPUMiHOJIOTIT

Xapxiecokuil HayioHAbHULL YHI6EpCUMem HYMPIUHIX CNpaAs

Po3rnsHyTO 3aBAaHHSA KpUMiHanNbHO-BUKOHABYOI MOMITUKM B KOHTEKCTI HAYKOBOI NMOMEMIKM LLOAO LbOro MUTAHHSA Ta NOro MPaKTUYHOI 3HaYy-
LLOCTI Ta aKkTyanbHOCTI. Ha OCHOBI y3aranbHEeHHs1 TEOPETUYHMX Ta NPAKTUYHUX NMOMOXEHb BUAINEHO KOHKPETHI 3aBAaHHSA KPUMiHANbHO-BUKOHAB-
YOI NONITMKN YKpaiHu.

KntoyoBi cnoBa: neHiteHuiapHa nonituka, 3aBaaHHs KpYMiHanbHO-BUKOHABYOI NMOMITUKKM, 3aranbHi 3aBAaHHS, iHAVWBIAyanbHi 3aBAaHHS, npa-
BOBMIA CTaTYC 3aCyKEHMX.

Kytenos M.KO. / OB OMPEOEJIEHUN KPYTA 3A0AY YIONOBHO-UCMOMHUTENBHOW MONUTUKM YKPAWHbBI / XapbkoBckuii
HaLMWOHanbHbI YHUBEPCUTET BHYTPEHHUX Aen, YkpanHa

PaccMoTpeHbl 3agaHnst yronoBHO-MUCMOMHUTENBHOW MOMUTUKN B KOHTEKCTE HAay4YHOW MOMIEMMKM STOr0 BOMpOCA W ero NpakTUYecKow 3Hauu-
MOCTU U aKTyarnbHocTU. Ha ocHoBaHWM 0600LLEHNSI TEOPETUYECKMX U NPAKTUYECKUX MOMOXEHWI BblAENEHbI KOHKPETHbIE 3a4aHu1s YTONOBHO-UC-
MOSTHUTENBHON NONUTUKN YKpauHsl.

KntoueBble croBa: neHuTeHUuapHas NonuTvKa, 3aJaHnsl YronoBHO-UCTONMHUTENbHON NONUTUKK, obLme 3adaHus, UHAMBMAyarnbHble 3a-
[aHus, NPaBOBOW CTaTyC OCY>KAEHHBIX.

Kutepov M.Y. / ON SCOPING CRIMINAL-EXECUTIVE POLICY OF UKRAINE / Kharkiv National University of Internal Affairs, Ukraine

It is consider the task of criminal-executive policy in the context of scientific debate of this issue and its practical significance and relevance.

Author determined following tasks penal policy Ukraine: defining principles for the execution of criminal penalties; definition of business and
other stakeholders penal relationships, their legal status, forms, methods and means of their activities; recruitment, training, training, social security
and personnel of penal institutions; Activities of reform and penal institutions; selection range of public relations, subject to legal regulation in the
implementation and serving each and every criminal penalties; regulation order and conditions of execution and serving criminal sentences; develop
preventive measures applied to prisoners while serving their sentence and after release; regulation enforcement order against prisoners in order
to correct and prevent antisocial behavior; improve the content, forms and methods of punitive and corrective impact on inmates and conditionally
sentenced and serving it; supervision and control over the execution of criminal penalties; public involvement in the penal process and so on.

Based on the synthesis of theoretical and practical provisions allocated specific tasks of the criminal-executive policy of Ukraine.

Key words: penitentiary policy, assignment of criminal-executive policy, common tasks, individual tasks, legal status of convicts.
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