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OA0 BUPIITEHHA OKPEMHUX ITPOBJEM COHIAJIBHOI'O 3AXUCTY HACEJIEHHSI:
JOCBIJ YKPAIHU TA 3APYBIZKHUX KPAIH

Yadanenko M.M.,
K.10.H., I0IIeHT, 3aBilyBay Kadelpu HHBiILHO-NPABOBUX JHCHHUILTIH
JIninponempogcoKuii 0epicasHull yrieepcumem HYMpIWHIX cnpag

Y cTatTi BU3Ha4alTbca npobnemu couianbHOro 3axucTy HaceneHHst B YkpaiHi. [ocnimkyeTbea 3apybikHUIA JOCBiA nogonaHHs npobnem
3alHATOCT. HapgaroTbes Wnsaxy BUpilLeHHS Npobnem NpaBoBOro perynioBaHHA 3aNHATOCTI HACeneHHs Ha niacTasi aHanisy npoekTy TpyaoBoro
KOAEKCY, YNHHOTO 3aKOHOAABCTBA Ta NPaBO3aCTOCOBHOI MPaKTWKK 3apyBikHMX KpaiH.

KntouoBi cnoBa: BUBINbHEHHS, 3aliHATICTb, 3apyOixkHWIA 4OCBIA, CTPOKOBUI TPYAOBMIA JOrOBIp, CoLjianbHUIN 3aXMUCT, CKOPOUEHHS!, coLliarbHi
BUNNATH, colianbHe 3abesneyeHHs.

Yabanenko H.H. / OTHOCUTENBHO PELLIEHNSA OTAENbHLIX MPOBNEM COLIMANBHOWM SALLTLI HACENEHWSA: OMbIT YKPAVHbI
3APYBEXHbIX CTPAH / JHenponeTpoBCKui rocyAapCTBEHHbI YHUBEPCUTET BHYTPEHHUX Aen, YkpauHa

B cTatbe onpegenstotcs npobnemsl coumanbHOM 3aLinThl Hacenenns B YkpauHe. Viccnenyertcs 3apy6exHblin onbIT npeofoneHns npobnem
3aHaTocTU. MNpenocTaBnsATCA MyTU peLLeHns Npobrnem NpaBoBOro PerynmpoBaHns 3aHATOCTU HaceneHusl Ha OCHOBaHUW aHanuaa npoekTa Tpy-
[I0BOTO KOAEKCA, AENCTBYHOLLErO 3aKOHOAATENLCTBA M NPaBONPUMEHUTENbHOW NPAKTUKM 3apyOeXHbIX CTPaH.

KntoueBble croBa: BbICBOOOXIEHVE, 3aHATOCTb, 3apyDeXHbIV OMbIT, CPOYHBIA TPYAOBOW JOrOBOP, CoLManbHas 3aluTa, cokpalleHue, co-
LmarnbHble BbiNnathl, coLmarnbHoe obecneyeHue.

Chabanenko M.M. / ON THE DECISION SOME PROBLEMS OF SOCIAL PROTECTION OF THE POPULATION: THE EXPERIENCE
OF UKRAINE AND FOREIGN COUNTRIES / Dnipropetrovsk State University of Internal Affairs, Ukraine

In the article determined by the problems of social protection of the population in Ukraine. The author studied the international experience
to overcome the problems of employment. Provided solutions to the problems of legal regulation of employment, current legislation and practice
of foreign countries.

The purpose of the study is to determine the social protection of workers and providing practical ways to solve them on the basis of the study
of the legal regulation of employment in foreign countries.

The most prominent legal regulation of relations in social security is proactive individual to determine the need to obtain a particular care.
The law provides for citizens to apply or not apply to the public administration for receipt of a social assistance. In analyzing the norms of legal
regulation of social security law can talk about their focus on determining the legal regulation obligated entities — public administration and the
business entities — to provide social benefits and benefits in cases established by law. The social nature of the state requires its agencies have an
incentive to meet the most vulnerable. However, excessive liberalization of labor laws by the experience of foreign countries leads to the formation
of «shadow» relations in the field of employment.

It is therefore necessary to establish the state level implementation of effective policies do not provide social protection and effective employ-
ment policies. It is proved that the state Employment Program should consider the needs of our particular problems with employment of immi-
grants from the Donetsk and Luhansk regions, the Autonomous Republic of Crimea. The Government of Ukraine should adopt a new program of
employment, to ensure the creation of new jobs, not just populist measures to make lump sum payments at dismissal. The real social protection
is implemented where a person despite a degree of efficiency, is able to exercise their right to work does not require the state to receive social

benefits.

Key words: release, employment, foreign experience, fixed-term employment contract, social protection, reduction, social payments, social

ensuring.

B Vkpaini B yMOBax ChOrOJIEHHS TOCTPO IMOCTA€ MHUTAH-
HS COIIaJIbHO-EKOHOMIYHOTO 3aXUCTY 3HAYHOI KUTBKOCTI JIfO-
JICH, 1110 BTpayaroTh 3aCO0H JI0 ICHYBaHHS 4epe3 Pi3HOTO poay
MIPUYMHA: BTpaTa Mpale3gaTHOCTI 4epe3 XBopoOy abo yepes
OTPUMAaHHS KalilTBa, 6e3p0o0iTTs, Towo. IIOHATTI «I10XUI0ro
BIKY», «KaJIiLITBa», «IHBAJIIJTHOCTI», HA JKaJlb, B HAlIll KpaiHi
€ CHHOHIMIYHHUMH JI0 TIOHSTTS MaTepialibHOiI HEe3aXHUILIEHOC-
Ti, OigHOCTI. CHcTeMa colliaibHOTO 3a0e3eueHHs B YKpaiHi
notpedye cyTTeBUX pedopM, TOKOpiHHKX 3MiH. [IpaBoBe pe-
I'YJII0OBaHHS COLIaJbHOIO 3aXUCTY HACEIEHHS IMOBHHHO 0a3sy-
BaTUCS HE Ha BUPILIEHHI MOTOYHHUX IPo0OIeM 3a0e3nedeHHs ic-
HYBaHHS JIIOJMHY, HEe Ha TOJITHYHUX JIO3yHTaX Ta OOIISTHKAX,
a BUXOJUTH 3 IIMOMHHOTO aHaJi3y €KOHOMIUHOTO OOTPYHTY-
BaHHS MPOBEICHHS pedopMyBaHHs 3ailHATOCTI HACEeNCHHS,
3a0e3MeUeHHs! COLiaabHOI MATPUMKH IIPU 3BUILHEHHI Ta BU-
BUIbHEHHI MpAIiBHUKIB, PU BTPaTi NpaIe31aTHOCTI Ta MpPH
BUPIIICHHI TUTAHHS IEHCIHHOTO 3a0e3MCUCHHSI.

CouialbHO-€KOHOMIYHI Ta IIPaBOBI acleKTH NpodieM
COLIIaJIBHOTO 3aXMCTy Ta 3a0e3leueHHs TPYAOBUX IPaB J0-
ClipKyBaJUcs y Mpausdx Takux BueHux, sk C. Banmyp,
B. Bacunsuenxo, B. Benenukros, E. Jlioanosa ta in. Ocobnu-
BOT yBaru 3aciyroByoots npaii 1. byneesa, H. BproxoBelpkoi,
O. Yepnux [1], mo nociipKyBanu NUIISXH BUPILIEHHS IPO-
0JieM COLIIAIIBHOTO 3aXUCTY TPAIiBHUKIB 32 3aKOHOJIABCTBOM
3apyOiKHHUX KpaiH.

MeTo10 €TATTi € BU3HAUEHHS NPOOJIEM COIIaJIbHOTO 3a-
XHCTY MPAIiBHUKIB Ta HAJAHHS PAKTUYHUX PEKOMEHIAIIIN 1X
BUPILICHHS HA MiICTaBl JOCIIPKEHHS IPABOBOTO PETYIIFOBAH-
Hsl 3ai{HATOCTI HACEJICHHS B 3apyOiKHUX KpalHax.

VY TpaBoBOMY pETY/IIOBAHHI CYCIUIBHUX BiJHOCHH COLI-
aJIbHOTO 3a0e3MeYeHHs Ta 3aXHCTy I'POMAJSH 3aCTOCOBYETHCS
IMIIEPaTUBHO-/IUCIIO3UTUBHUI METOM, SIKHil TO€HY€E MPHINCH
(3a00pOHM) 3 BCTAHOBJICHHSIM JIO3BOJISIFOYMX HOPM. JloMiHyBaH-
HS y TIPABOBOMY PETYJIOBaHHI peati3alliidi rapaHTiii CoIialbHOrO
3a0e3neueHHs OUIBLIICTIO BYEHUX BIIIAETbCSA IMIEPATHBHOMY
Merony. OfHaK OKpeMi HOpMU MatOTh JUCTIO3UTHBHUM XapakTep.
3okpema, b. CranikiB minkpeciroe HeoOXiHICTh BAKOPUCTAHHS
JIBOX OCHOBHHX METOJIIB MPABOBOIO PETYJIFOBAHHS IMITEPaTHB-
HOTO Ta JVCIIO3UTHBHOTO, — IIPH MO€THAHHI TaKUX 3acO0IB sIK
TIPUITKC, HaKa3, 3a00poHa, 103811, BUOIp [2, ¢. 77-83].

Hamnpuknaz, ct. 6 3akony Ykpainu «IIpo neHciiine 3a6e3-
TICUCHHS» BU3HAYa€ MpaBo 0cOOM Ha BUOIp MEHCIl, 30KpeMa,
BCTAHOBIIIOETHCS, IO «0C00aM, SIKi MarOTh OJHOYACHO IPABO
Ha Pi3Hi AepxkKaBHI MeHcii, IPU3HAYAETLCS OJHA IEHCIid 3a 1X
BHOOPOM, 32 BUHSITKOM IICHCI# 1HBaJIi1aM BHACIIIIOK OPaHEH-
Hsl, KOHTY31i 4M KaJilTBa, MO0 X BOHH JICTAIH TPH 3aXUCTI
BarbkiBIIMHE a00 TPU BUKOHAHHI 1HIINX 000B’s3KiB BICHKO-
BOi ci1yk0Ou, a00 BHACIINOK 3aXBOPIOBAHHS, IOB’SI3aHOLO 3
nepeOyBaHHIM Ha (PPOHTI UM 3 BUKOHAHHSAM IHTEpHALIOHANb-
HOTO 000B’s13Ky» [3].
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T'0/10BHOKO [IOMIHAHTOIO y TIPAaBOBOMY PETy/IFOBaHHI Bijl-
HOCHH COLIAJIHOTO 3aXUCTy 3aJIMINAECThCS IHIIaTUBHICTH
0CcO0M IIO/I0 BH3HAYCHHS HEOOXIJHOCTI OTPHMAHHS Tiel 4M
iHIIOT JOMOMOTH. 3aKOHOJIABCTBOM IEpEN0avyacThesi MpaBo
IPOMAJISIH 3BEPTAaTHCS UM HE 3BEPTATUCS IO OpraHy myOsmid-
HOT aJIMiHICTpaIlil 32 OTPUMAHHAM Ti€l 4K 1HIIOI COMiaIbHOT
nonomory. [Ipu aHami3i HOpM MPaBOBOTO PETyJIIOBAHHS MPaBa
COLiaTEHOTO 3a0€3MeYeHHsT MOXKHA TOBOPHUTH PO IX CIIPAMY-
BaHHS Ha BU3HAYEHHS [IPABOBOI perIaMeHTalil 30008’ 13aHIX
cy0’€eKTIB — OpraHiB myOIiyHOT aJMIHICTpaIlil Ta Ha roCHojaa-
PIOFOYNX CYO’€KTiB — MIONO HaJaHHS COLIANbHUX BHIUIAT Ta
JIOTIOMOT y BUTIaJIKaX, BCTAHOBJIICHHUX 3aKOHOAABCTBOM. Corli-
ajlbHa CYTHICTb JiepsKaBH 3000B’s13y€ 11 OpraHu CripsAMOBYBaTH
CBOIO JIISUTBHICTh HA MIATPUMKY HAMOUIBII ypa3IHUBUX BEPCTB
HacelieHHs. BogHouac HajMipHa Jribepatizallisi TpyI0BOTo 3a-
KOHOZIaBCTBA 3a JOCB1IOM 3apyOLKHUX KpaiH Beze 10 hopMmy-
BaHHS «TIHBOBUX)» BIIHOCUH Yy chepi MpalleBIaIITyBaHHS.

30Kkpema, MOBa ij1e Ipo 3a0e3Me4eHHs COIlialIbHIX BUTLIAT
IIpY BUBIJIbHCHHI MpPaIliBHUKIB BHACIIZIOK CKOPOUCHHS IITATY,
a0o peopranizamii (JiKkBigamii) BUpoOHUITBA. B Takux BUNaj-
Kax TATap COLiaJbHUX BUILIAT MOB’S3YETHCA SIK 3 JiSUIBHICTIO
TOCIIOAAPIOIOUNX CY0 €KTIB, TaK 1 3 Oe3M0cepeHbO BUKOPHC-
TaHHSIM KOINTIB Jep:kaBHOro Oroykery. Jlns Toro, mod 3a-
XHCTHTH ce0e BiJI TAKUX BHTPAT 3aIPOBAKYETHCS MPAKTHKA
o(OpMIICHHS 3BUIbHEHHS 3a BiacHUM OaxcanHsM. 1le Oinbin
CYTTEBHUM MOPYIICHHAM PO3TIISAAETHCS MPAKTUKA TTiIITHCAHHS
pa3oM i3 3asBOO Ha MPHUKAOM Ha POOOTY 1 3asBU Ha 3BUILHCH-
HS 3a BIacHUM OakaHHSIM 0e3 3a3Ha4ueHHs AaTh. Taki 3asBU
IpaliBHUKIB, 3BICHO, € TpyOMM IOPYLICHHSAM IIpaB JIIOAUHU,
OJIHAK iX MPAKTUKY 3aCTOCYBAaHHs HE MOJKHA HEe OpaTH 10 yBa-
T TIPY BUPIIICHHI MUTaHb COL[IAIbHO-CKOHOMIYHOTO 3aXUCTY
HaCeJIeHHS.

Cucrema coliabHOTO 3aXUCTY Ta 3a0e3neueHHs B YKpaiHi
€ HEJIOCKOHAJION. Y XOJli aHali3y 3MiH TPYHLOBOIO 3aKOHOAB-
CTBa Y CBiTi BCTAHOBJICHO, 1110 YUMAJIO KPaiH y MOCTKPU30BUIL
nepio mpoBeiu pedopMyBaHHs TPYOBOTO 3aKOHOAABCTBA 3
METOIO Mi/IBUIIEHHS THYYKOCTI MPOIECIB HAMY Ta 3BIJIbHEH-
HS TpaliBHUKIB. Takuil KPOK CTaB BaXKJIMBUM IHCTPYMEHTOM
y 00poTh0i 3 6e3po0ITTAM Ta 3yOOKIHHAM HACENICHHS. 3aK0-
HOJIaBYl 3MiHHM OyJIM CHPSMOBaHI Ha TiJIBUIICHHS THYYKOCTI
COLIAIBHO-TPYIOBUX BiTHOCHH. YMMano KpaiH JTO3BOJIMIH
YKJIaJaHHs CTPOKOBHX TPYIOBHX JOTOBODIB, CKAaCyBaJH BH-
IUIATy BUXiIHOI JOIOMOTH Y 3B’3Ky i3 CKOPOUEHHSIM I1E€PCO-
HaJly, HE3BA)KAKOUM Ha aKTHBHI POTECTH NPOQCIiioK [4].

3a cratnyauMu ganumu CeiToBoro Oanky 3a 2004-2014
POKH y pi3HHX KpaiHaX CBITY 3adikCcOoBaHO TpPOBEIACHHS 98
pedopM TPyIOBOrO 3aKOHOJABCTBA Ta PETYIIOBAHHS TPYO-
BUX NIPABOBIJHOCHH, 3 HUX HAlOUIBII YCHIIIHUMU BUSBUIUCS
pedopmu, cripsiMoBaHiI Ha Henibepasizaliio TPYIOBHX HOPM.

Haii6inpmr edextuBHuMH pedopmamu BUABHINCS pedopmu,
CTIPSIMOBaHI Ha PO3LIMPEHHS IiJCTaB YKIaJeHHS CTPOKOBOTO
TPYIOBOTO OTOBOPY (KOHTPAKTY), Ha BCTAHOBJICHHS MOXIIH-
BOCTI FHYYKOr0 po0040ro yacy ta podouoro rpadiky, Ha crpo-
HICHHS MPOLEyPH 3BUTbHEHHS [S].

O4eBHIHOIO € MpoOieMa HE3aXHUIICHOCTI BijJl HE3aKOH-
HUX 3BUIBHEHb, aJ[Ke, SKIO0 po00TOIaBelh Oaxae, ado SKIIO
BiH 3MYIICHHH 3BUTLHUTH MPALliBHUKA, TO GopMa ISl TAKOTO
3BUJIBHEHHSI MO)Ke OyTH HUM 3HaiijieHa 0e3 HaJMIpHUX BHU-
Tpar. HeoOxinHo, BUXOASYM 3 AOCBiAy 3apyOiKHUX KpaiH,
CIpPSIMOBYBaTH JIiSUTBHICTh JEpKaBH Ha 3a0e3ICUCHHS CO-
iaJbHOTO 3aXKMCTy HE BiJl HEOOTPYHTOBAHUX 3BIIBHEHB, a
BITHOCHO 3a0€3IE€4YEHHs COLiaJbHOI JOIOMOTU Ha BUIAJ0K
0e3p0o0iTTs, MalOyTHHOTO MpPALEBIAINTYBAHHSA, CTBOPEHHS
HOBHUX POOOUYMX MicCllb. PO3IIMpEHHS MiJACTaB yKJIaICHHS 3
MPaLiBHUKOM CTPOKOBOTO TPYIOBOTO JOTOBOPY, Mependaue-
HuX cT. 69 npoexty TpynoBoro kojnekcy Ykpainu [6] crnpoc-
THUTb [IPOLEYPY 3BUILHEHHS IpalliBHUKA 3 poOoTH. Tak camo
€ IeBHI KaTeropii NpaniBHUKIB, SIKUM HA/IAETECS NIEPEBAKHE
IIPABO 3AJIMIICHHS HAa POGOTI P CKOPOUCHHI LITATY MiNPH-
emcrBa. lle, 3BuuaiiHo, € rapaHTiel0 COLIaIBHOTO 3aXHCTY
TaKHUX Ipyn HacesneHHs. OJlHa IpH IIbOMY Ha NPAKTHII pobo-
TOABILI YHHKAIOTh IPHHOMY Ha POOOTY TaKKX IpALiBHHKIB.
Sk mnxpecmoe 1. Kanetnuk, «BcTaHOBICHHS Ha,I[MlpHI/IX an-
MiHICTpaTUBHHX OOMEXEHb Ta CYyBOPOi pernaMeHTaun 3B1JTB-
HEHHS [IepCOHANTy (0COOIMBO BUILIATAa BUXIIHOI JOIOMOTH Y
3B’A3KY 31 CKOPOUCHHSIM) CIIPUAIOTH HE IOCUICHHIO 3aXUCTY
MpaliBHUKIB, a, HABIIAKH, MOXXYTh CTAaTH HEMiTHOMHUM (Qi-
HaHCOBHM TATapeM Yy pa3i HeoOXiJHOCTI CKOPOUYCHHS BUPOO-
HUITBA, @ TAKOXK KaTali3aToOpoM 3pOCTaHHS HedopManbHOT
3aitHarocti» [4, c. 10].

Tomy HeoOXigHO Ha piBHI Jep:KaBU 3alpOBaJUTH peai-
3a1iro e(peKTUBHOT MONITHKK 3a0€3MEUCHHS HE COIIaIbHOTO
3aXHMCTy HacelleHHs, a e()EeKTUBHY NONITHKY 3a0e3IedeH-
HA 3aiHATOCTI. 3apas xie IIporpama cHpusiHHS 3alHATOCTI
HACEJICHHS Ta CTHMYJIIOBAHHS CTBOPEHHS HOBUX POOOYHX
Micup Ha nepion 10 2017 poky, 3arBepikena [ToctaHoBor
KabGinety MinictpiB Ykpainu Bix 15 xoBtHs 2012 poky
Ne 1008 [6]. Onnak, nana IIporpama He BpaXxoBye moTpeO
Cy4acHOCTI, IpoOJieM 3 MpalleBIalITyBaHHIM IEepPECEICHIIIB
3 lonenpkoi Ta Jlyrancekoi obnacreid, 3 ABTOHOMHOT Peciy-
omiku Kpum, 1110 € BoueBUIb OOIHOUOR TPOOIEMOIO COIlialhb-
HOTO 3aXUCTY HaceyeHHs. [cHye moTpeba y MpuiHATTI HOBOT
IIporpaMu 3aliHATOCTI HaCEIEeHHs, CIIPSIMOBAHOI Ha 3a0e3Ie-
YEeHHS! CTBOPEHHS HOBUX poOouux Micub. CrpaBxkHil coli-
AIBHUN 3aXHCT PeasizyeThCs TaMm, ¢ 0co0a, HE3BAKAKOUN HA
CTYIIHB TPAIE3aTHOCTI, MA€ MOKJIMBICTh peali3yBaTH CBOE
IIPaBO Ha IPAIIo 1 He MOTpedye Bix AepiKaBH OTPHMAHHS CO-
LiaJIbHAX BUILIAT.
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