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SIKUU BUNHUB KPUMIHAJIBHE ITPABOIIOPYIHIEHHSA
Y COEPI COYXBOBOI JIAJBHOCTI

KRIMINALISTCHARACTERISTICSOFANEMPLOYEEOFALAWENFORCEMENTAGENCY
WHO COMMITTED A CRIMINAL OFFENSE IN THE FIELD OF OFFICIAL ACTIVITY

Kononogna B.B., acnipanT kadeapn KpuMiHAJIbHOI0 NIPaBa Ta Npouecy
Axademis npayi, coyianbHux 6IOHOCUH I Mypusmy

Y cTaTTi aKUueHTOBaHO y Bary Ha TOMY, Lo B 3aKOHOAABCTBI YKpaiHW He Mae EANHOr0, HOPMATUBHO 3aKPINfEHOro BU3Ha4YeHHs AediHiuii «npa-
LiBHMK MPaBOOXOPOHHOIO OpraHy», xo4a BianosigHo Ao KpyumiHanbHOro kogekcy YkpaiHu, mokapaHHS 3a KpUMiHanbHi NpaBonopyLUeHHs Y cdepi
cnyx60BOi AiSNbHOCTI, BYMHEHI NpaLiBHUKOM NPaBOOXOPOHHOIO OpraHy, € GiNbLL CyBOPMMM, HiXk NOKapaHHs nepeadayeHi 3a KpuMiHarbHi npaBo-
NOPYLUEHHS A4aHOI KaTeropii, BYMHEHI iHLWUMMM cnyx6oBruMmn ocobamu.

Y Uinsx BU3HAYeHHs cnelianbHoro cyb’ekTa — npauiBHUKa NPaBOOXOPOHHOIO OpraHy Ta po3rnsay 3MICTy Takoro efieMeHTa KpumiHanicTuy-
HOI XapaKkTepucTvku, Sk ocoba NpaBoOMOPYLUHMKA — MpaLiBHWKA MPaBOOXOPOHHOIO OpraHy, PO3rMAHYTO MOHATTS «MpauiBHUK MPaBOOXOPOHHOIO
opraHy» Ta BUAINEHO Tpy KaTeropii npawiBHUKIB MPaBOOXOPOHHUX OpraHiB, a came: 1) cnyx6oBLi; 2) npauiBHUKM NPaBOOXOPOHHOTO OpraHy, siKi
€ cny6oBnMMu ocobamu, ane He 3a 03HaKOK BUKOHaHHS MPaBOOXOPOHHOI (YHKLii abo yHKuUii NpeacTaBHMKa Bnaau; 3) npauiBHWKM NPaBoOXO-
POHHOTIO OpraHy, siki 6eanocepeHbO BUKOHYHOTb NPaBOOXOPOHHY (YHKLHO.

3a3HayeHo, LU0 BiAMiIHHOK 0COBNMBICTIO MpaLiBHMKIB MPABOOXOPOHHMX OPraHiB — ik Cy6’eKTiB KpUMiHaNbHUX MPaBOMopYLUEHb y cdepi Cryx-
60BOI AiSNbHOCTI € iXHA NpogeciiHa KOMMNETEHLIisi Ta 3MIiCT BUKOHYBaHWX HMK 060B’A3KiB (peanizoByBaTi NPaBOOXOPOHHY (PYHKLIitO, 3AiCHI0OBaTH
cneundivHi 3aBOaHHS Ta OPUANYHO 3HaYyLLi Aii, 000B’A3KOBI AN BUKOHAHHS rpOMafsHaMu Ta cryx00BnMKU ocobamu, He3anexHo Bif iX Bigo-
MYOi HanexHOCTi Ta nocaam). Tomy, Ha NOYaTKOBOMY eTani OCYA0BOro po3cnifyBaHHs KpMMiHAmNbHKX NPaBoNopYLLIEHb, BANHEHUX NpaLiBHUKaMu
NPaBOOXOPOHHMX OpraHiB y cdepi cny60Boi AisNbHOCTI, AOLINBHO aKLEHTyBaTh yBary He Tinbkv Ha BGionoriyHux, gisionoriyHunx, couianbHux,
coujianbHo-AeMorpadivHMX Ta coLianibHO-NCUXOMNOrYHMX BACTUBOCTSX 0COGM NpaBonopyLUHMKa — NpaLiBHUKa NPaBOOXOPOHHOTO OpraHy, a i Ha
xapakTepucTuLi, 06ymoBneHin crnyx60B1M CTaHOBULLEM TaKOi 0COBK Ta KOHKPETHNM BMAOM NPaBOOXOPOHHOI AiSNbHOCTI, IKy BOHA 3AIMCHIOE.

3asHaveHo, Lo 0COBUCTICTb 3M104MHLS, SIK ENeMEHT KpUMIHaMICTUYHOT XapaKTeEPUCTUKN KpUMiHAMNbHOMO NpaBonopYyLUEHHs Mae po3rnsaaTch
y CUCTEMHOMY 3B’A3Ky 3 06CTaBMHAMM MPOTUNPABHOIO AisiHHS, MiArOTOBKOK Ta NOCT3MIOYMHHUMU DaKTOpamu, L0 BU3HAYa0Tb 0OCAN, HanpsiMu,
[xepena Ta cneuundiyHi MeToan oTpUMaHHs iHbopmallii, HeobxigHOT AN JoBeAeHHs akTy yyacTi ocib — npauiBHUKIB MPaBOOXOPOHHMX OpraHiB
Y BYMHEHHI NPOTUNPAaBHWX Al Ta AN JOCATHEHHS iHLLKX LiiNei, WO BCTAHOBIIIOKTLCA KpYMIHANbHUM NpoLecyanbHUM 3aKOHOAABCTBOM.

AKLEHTOBaHO yBary Ha TOMY, L0 XapaKTepucTvKa npaLiBH1UKa NpaBoOXOPOHHOTO OpraHy, sik cy6’ekTa KpuMiHanbHWX NpaBonopyLUeHb Y cepi
cnyx60BOi AiSNbHOCTI, Ma€e ABa HaNPAMK AOCHIIKEHb — MCUXONOTIYHWIA Ta PyHKUIOHANbHUI (Cnyx60oBui).

KntouyoBi cnoBa: npauiBHVK MPaBOOXOPOHHOIO OpraHy, KpUMiHanicTUyHa XapakTepucTuka, KpuMiHanbHi MpaBonopyLUEeHHs y cdepi cryx6o-
BOI AiANbHOCTI, NPaBOOXOPOHHA YHKLIiA, MpodeciiHa KOMNEeTeHLis, (yHKUioOHanbHO-Cnyx6oBa cknagosa.

The article focuses on the fact that in the legislation of Ukraine there is no single, normatively fixed definition of the definition of “law enforce-
ment officer”, although in accordance with the Criminal Code of Ukraine, the penalties for criminal offenses in the field of official activity committed
by a law enforcement officer are more severe, than punishments are provided for criminal offenses of this category committed by other officials.

In order to determine a special subject — a law enforcement officer and consider the content of such an element of forensic characteristics
as the person of an offender — a law enforcement officer, the concept of “law enforcement officer” is considered and three categories of law
enforcement officers are distinguished, namely: 1) employees; 2) employees of a law enforcement agency who are officials, but not on the basis
of performing a law enforcement function or the function of a representative of authority; 3) employees of a law enforcement agency directly
performing a law enforcement function.

Itis noted that a distinctive feature of law enforcement officers as subjects of criminal offenses in the field of official activity is their professional
competence and the content of their duties (to implement law enforcement functions, to carry out specific tasks and legally significant actions that
are mandatory for citizens and officials, regardless of their departmental affiliations and positions). Therefore, at the initial stage of the pre-trial
investigation of criminal offenses committed by law enforcement officers in the field of official activity, it is advisable to focus not only on the biologi-
cal, physiological, social, socio-demographic and socio-psychological properties of the personality of the offender — a law enforcement officer, but
also on the characteristics determined by the official position of such a person and the specific type of law enforcement activity that he carries out.

It is noted that the identity of the offender as an element of the forensic characteristics of a criminal offense should be considered in a system-
atic connection with the circumstances of the unlawful act, preparation and post-criminal factors that determine the volume, directions, sources
and specific methods of obtaining information necessary to prove the fact of participation of persons — law enforcement officers in committing
unlawful acts and achieving other goals established by criminal procedural legislation.

Attention is focused on the fact that the characterization of a law enforcement officer as a subject of criminal offenses in the sphere of official
activity has two areas of research — psychological and functional (official).

Key words: law enforcement officer, forensic characteristics, kriminalist offenses in the field of official activity, law enforcement function,
professional competence, functional and service component.

KpumiHanicTuyHa XapakTepuCTHKa KPUMiHAIBHUX TIPaBO-
MOPYIICHb OyIb-AKOi KaTeropii € CKJIaJI0BOI METOAUKH, Haki-
BOXIMBIIIUM THCTPYMEHTOM MPOLECY PO3CIiayBaHHS. Tak,
BiJl 3MICTYy KpPUMIHQJIICTUYHOI XapaKTEPUCTUKH 3aJICKUTh
e(DeKTHUBHICTh KPUMIHAJIBHOTO TIEPECIiAyBaHHs 3JIOYHHIIIB,
Y HaIlIOMY BHIAJIKy — MPAI[IBHUKIB TPABOOXOPOHHKUX OPTraHiB,
SIKI BYMHUITH KPUMIHAIBHI TIPABOIIOPYIIEHHS y cepi cIyx00-
BOT JiSUIBHOCTI.

3a [JOMOMOTrOK CHCTEMH KpPUMIHATICTHYHO-3HAUYIIHX
O3HaK KPUMIHAIBHHUX MPABONOPYLIEHb, BUNHEHHX MPAIliBHU-
KaMH IPAaBOOXOPOHHUX OpraHiB y cdepi ciryx00Boi Iislib-
HOCTI, 5IKi ¥ CKJIaJaloTh KPUMIHAJICTUUHY XapaKTEpPUCTUKY,

MOXHa sSKICHO OymyBaTH i mepeBipsATH ciinui Bepcii, oOu-
paTH TaKTHKY PO3CIiTyBaHHS, BU3HAYATH HANPSIMHU MOIIYKY
noTpiOHOI iH(popMamlii MmOI0 BYHMHEHOTO KPHMIHAJIBHOTO
MPABOMOPYIICHHS, PO3POONIATH TUIOBI METOIMKU JOCYIO-
BOTO po3ciijyBaHHs. EJNEMEHTH KpPUMIHATICTHYHOI Xapak-
TEPUCTUKH KPUMIHAIBGHUX MPAaBONOPYLIEHb, BUMHEHHUX IIpa-
[IBHUKAMH IPaBOOXOPOHHUX OpraHiB y cdepi ciayx00Boi
MISUTBHOCTI  B3a€MOITOB’sI3aHI MK €000, TOOTO, MarO4u
iH(OopMAaLliI0 00 OJHOTO ab0 JAEKUIBKOX eJIeMEHTIB, 0c00a,
sSIKa IPOBOJUTH PO3CIIiTyBaHHS, MOXKE TIEPEXOIUTH JI0 MOIIYKY
IHILIOTO €JEMEHTa, 10 Oy/ie CIPUSTH IIBUIILIOMY BHPIIICHHIO
3aBJIaHb, SIKi CTOSATH MEPE CIIIICTBOM.
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Tak, OIHHM 3 OCHOBHHX EJIEMECHTIB KPUMIiHATICTHYHOT
XapaKTePUCTHKHA KPUMIHATBHUX MPABOMOPYIICHb, BYNHEHUX
IIpaliBHUKaMHU IPaBOOXOPOHHHX OPraHiB y cdepi ciayx00Bo1
JUSUTBHOCTI € 0COOMCTICHA XapaKTePUCTHKA 3JIOYMHIL — Ipa-
LiBHUKA TPaBOOXOPOHHOTO OpraHy. 3a3Ha4MMO, IO OIHO-
3HAYHO BU3HAUUTU KPUMIHAJIICTUUYHI aCHEKTU CYO €KTIB KpU-
MiHAJBHUX IPABONOPYLIEHb 3a3HA4Y€HOI Kareropii, JOCHThb
CKJIaJIHO, OCKIJIBKHA OCOOMCTICTH € €MHUM IITICHUM SIBUILEM,
BCI CTOPOHHU SIKOTO B3a€MOIIOB’s13aHi Ta 3HAXOAATHCS B AWHA-
Milli, TOOTO MOXKYTh 3MIHIOBAaTHUCh. Pa3om 3 TUM, OCTaHOBKA
MUTaHHS NP0 KPUMIHAIICTHYHO-3HAYYIIl BIACTUBOCTI 0COOU
3JI0YMHIIS — TpaIliBHUKA MPABOOXOPOHHOTO OpPraHy, € JOBOJI
aKTyaJbHOIO.

Po3ran ocobauBoCTEH XapaKTepUCTUKU O0COOM IpariB-
HHUKa MPABOOXOPOHHOTO OPTaHy, sIKMHi BUNHUB KPHMiHATbHE
MpaBoONOpyILICHHS y cdepi cayk00BOT MisIIBHOCTI, BUXOAUTH
i3 TUmoBoi iH(opMariiiHoi 0a3u JaHHX MPO HOro ocoOwmc-
TicTb. Tak, 3a3BUuaii, Be Ha 10YaTKOBOMY €Talli 10CY0BOIO
PO3CIiTyBaHHS KPUMIHATBHUX MPABOMOPYIIEHb, BIYMHEHUX
MpaliBHUKAMH TPABOOXOPOHHHUX OpraHiB y cdepi ciayx00-
BOT JiSTIBHOCTI, y MaTepiaiiaX KpUMIHAJIBHOTO MPOBAKCHHS
€ BIJIHOCHO TOYHA 200 Opi€HTOBHA iH(pOPMALis PO MiJO3PIO-
BaHOTO — MpaliBHUKA MPABOOXOPOHHOIO OpraHy ado Koo
MiZI03PIOBAHMX 0CI0, MPUYETHUX 10 KPUMIHAIBHOTO MPABOIIO-
pymenns. HeoOxingHa iHopMaris Moxe GopMyBaTHCS 3 0CO-
00BOi crpaBH MiJI03pPIOBAHOTrO, pe3yJbraTiB podOTH omnepa-
TUBHUX IPALliBHUKIB Ta (200) KOHTPOJOOUMX OpraHiB. Taka
CHUTYyallisl JCII0 3MEHIIYE 00Csr CIiauoi poOdOTH 00 BCTa-
HOBJICHHSI OPIEHTOBHOI iH(pOpMAIlii PO 3JI0YMHI, HA Bij-
MiHy BiJ pO3CiIilyBaHHs OLNBIIOCTI 3arajJbHO-KPUMIHAIBHUX
IIPOTUNPABHUX Aidl. BpaxoByioun 1e, 0coba, sika MPOBOJUTH
PO3CIiTyBaHHS KPUMIHAIBHUX OPaBOIOPYIIEHb, BYNHEHUX
IpaliBHUKaMHU PaBOOXOPOHHHUX OPTaHiB y cdepi ciayk00Bo1
JISUIBHOCTI, IPAKTUYHO Ofpa3y, Micas BHECCHHS IAaHUX 0
€AMHOTO PeecTpy AOCYAOBHX PO3CIiLyBaHb, MOXE PO3IIOYH-
Hartu 30ip it anami3 HeoOxinHOT iHdopMmarlii Ta BioMocTel mpo
KOHKPETHHUX CITy’KOOBHUX 0Ci0 (IIpaliBHHUKIB MPAaBOOXOPOHHUX
OpraiB, IPEJCTaBHUKIB BIAJHUX CTPYKTYp) SIKi IOTpaIIH
B opOity caiactsa [1, c. 170].

XapaxkTepucTuKa MpaliBHUKAa MPAaBOOXOPOHHOTO OpTaHy,
SIK Cy0’ €KTa KpUMIHAIBHUX MPABOIOPYLIEHb Y cdepi ciyx00-
BOT JiSTIBHOCTI, Ma€ J{Ba HAIIPSIMU JOCIII/PKEHb — IICUXOJIOT Y-
Huii Ta QyHKIioHAIBHUH (ciryxOoBuif). Taka cuTyaris nosic-
HIOETBCS THM, III0 MOBa NPO KPUMiHAJIBHE IPABOMIOPYIICHHS
y cdepi ciryx060BOi IisTTBHOCTI, BAMHEHE TPALIBHUKOM IIpa-
BOOXOPOHHOT'O OpraHy Moke OyTH TiJIbKH TOJi, KOJIU Cy0’€KT
TAKOTO MPOTHUIPABHOTO JisSTHHS Oy/e HAaAUICHUH CIelialbHUM
MIPABOBHM CTaTyCOM, NIEBHOIO MPAaBOCYO’ EKTHICTIO, TOOTO Oy/1e
MaTHu CIeliaibHi FOPUINYHI TpaBa, MOBHOBAXKCHHSI, IHTEPECH
Ta 000B’s13KH, Oyae 3IiHCHIOBATH iX CaMOCTIHHO Ta BiJIOBI-
JIaTH 3a IX HeMpaBOMipHY peaiizawiio. BianosigHo, cTpykTypa
0COOMCTOCTI TpaliBHUKA TPABOOXOPOHHOTO OpraHy, SKHi
BYMHHB KpHMiHaJbHE MPaBOMOPYHICHHS y cdepi ciayk00BoT
JUSUTBHOCTI, MICTUTh KPUMIHOTE@HHO-3HAUYII1 SIKOCTI MCUXIKU
TaKoro cy0’eKTa, sIKi y CBOIO Uepry € HEeBil'€MHUMH BiJ HOTO
ciry00Boro craHoBuma. Lli 1Ba HampsMU BIUIMBAIOTH OANH
Ha OJIHOro, rnepedyBarodr B €IUHIM CHCTEMI OCOOMCTICHHX
BJIACTUBOCTEH Cy0’€KTa MpPOTUIPABHUX MAid — NpaliBHUKA
IIPAaBOOXOPOHHOTO OPraHy Ta MiJISraroTh SIK OKPEMOMY, TaK
1 B3aEMOTIOB’SI3aHOMY JTOCITIPKEHHIO.

BpaxoByroun BUILle BHKIAICHE, 3a3HAYUMO, IO 0COOIH-
BICTIO KPUMIHAJIICTUYHOI XapaKTEPUCTUKU CyO’€KTIB KpUMi-
HaJIBHUX MPaBOMOPYILEHb IaHOI KaTeropii € Te, 110 10 KOMII-
JIEKCY XapaKTEPUCTHK iX 0COOMCTOCTI, OKPIM TICUXOJIOTTUHIX
BJIACTHBOCTEH, HEOAMIHHO BXOJHUTH (PYHKIIOHATBHUI abo
CI1y’)KOOBO-(YHKI[IOHAJILHUIM HAnpsiM, KUK OOYMOBIIIOETHCS
COILIaJIbHO-TIPABOBUM CTaTyCOM IMpaliBHUKA MPaBOOXOPOH-
HOTO OpTaHy.

AKIEHTYEMO yBary Ha TOMY, IIO IICHXOJOTIYHI BIIACTH-
BOCTI IIpalliBHUKA IPAaBOOXOPOHHOI'O OPraHy, sk Cy0’ €KTa Kpu-
MiHaJIBHOTO IPABONOPYILEHHS Y cdepi cayk00BOT IisTTBHOCTI,

HEOJIMIHHO BIIrpaloTh pOJb y IIJIBOBIH Ta MOTHBALINWHII
ctepi BUMHEHHS NPOTHUIIPABHOI Iil, a QyHKIIOHAIbHO-CITYX-
0oBa CKJIaZoBa — MPAKTUYHO BU3HAYAE€ MEXAHI3M BUMHEHHS
Takoro KpPUMIHAJIBHOTO MPAaBOMOPYIICHHS, HOro crnocoou
Ta iHII BiIMIHHI pECH 00’ €KTHBHOTO XapakTepy [2, c¢. 176].

Ilepen TuM, SIK PO3MOYATH XapaKTEPUCTHKY (yHKIIO-
HaJIbHO-CITYK00BO1 CKJIa0BOi MPALiBHUKIB MPAaBOOXOPOHHHUX
OpratiB, HEOOX1THO YITKO BU3HAYUTH, XTO € KIIPAI[IBHUKOM I1pa-
BOOXOPOHHOTO OpraHy» Ta XTO caMme 3 LUX MPALiBHUKIB MOXeE
OyTH Cy0’€KTOM 3a3HaYEHUX KPUMiHAIbHUX IPABOIOPYILEHb?

Ha >xanb, B 3aKkOHOZABCTBI YKpaiHNM HE Ma€ TIyMaueHHS
TEPMIHY «IPALliBHUK MPABOOXOPOHHOTO OpraHy». Ale, Bij-
noBigHO 10 Pimenns Koucruryuiitnoro Cyny Ykpainu Bif
18 kBitHs 2012 poky Ne 10-pm/2012, moHATTS «IpaLiBHUK
MIPaBOOXOPOHHOTO OpraHy» HEOOXiJIHO BU3HAYMTH BiJIIIO-
BIJTHO /10 PO3YMIHHSI O3HaK IIbOTO CY0’ €KTa 3JI0YMHY JIHIIE
3a MicTOM Horo 3actocyBaHHS y KpuMiHambHOMY KOIEKCi
Vipainu. Tak, BUSHAYalO4M MOHSATTS IPAI[BHUK ITPABOOXO-
POHHOTO OpraHy», CliJi BUXOAUTH HE JIMIIE 3 TOTO, BUKOHYE
YH HE BUKOHYE KOHKPETHHUH OpraH MPaBOOXOPOHHY (DYHKIIIIO,
a ¥ 3 KOMIUIEKCHOTO aHaiizy HOpM KpHMiHaIbHOTO KOAEKCY
Vkpainuy, pimens Koncruryuiitnoro Cyny Ykpainu Ta mosno-
’KEHb HOPMATHBHO-TIPABOBUX AKTIB, SIKi PETYIIOIOTH IPABOBUI
CTaTyc KOHKPETHOTO OpraHy, JI¢ MiCTUThCS BKa3iBKa, 30KpeMa
PO 3AIHCHEHHS IIMM OPraHOM IPaBOOXOPOHHOI GyHKIIT [3].

BpaxoByrouu BUKJIaJICHE, BBAKAEMO JOLLTEHAM HOIUTHTH
MPALiBHUKIB IIPAaBOOXOPOHHUX OpPraHiB Ha TPH Kareropii,
a came:

1) cmyx06oBIi — 0cobH, siKi HE € CIy)KOOBHMH 0co0aMu
IIPaBOOXOPOHHOIO OpraHy, a BIIIOBIAHO HE MOXYTb OyTH
Ccy0’ekTaMM KpUMiHAJBHUX NPAaBONOPYIIEHDb TOCITIIKYBaHOT
KaTeropii, 10 TaKUX 0ci0 MOXKHA BiJJTHECTH CEKpETapiB, BOIITB
Ta HIIUI JONOMIKHUIT ITEpCOHAT,

2) mpaliBHUKH [IPABOOXOPOHHOTO OpraHy, siki € ciry>k00-
BUMHU 0coOamH (TIpaLliBHUKH, SIKi MAIOTh CHELiaJIbHI 3BaHHS),
ajie He 32 03HAKOK BHKOHAHHSI MPABOOXOPOHHOT QyHKIIT a00
(yHKIIT TpeicTaBHUKA BIIAAHM, TOOTO MPAI[iBHUKH, HA SKHX
MOKJIQJICHO BUKOHAHHS  aJMIiHICTPAaTUBHO-TOCIIOAAPCHKUX
a00 oprasizaniiHO-po3nopsaunx QYHKIIN, 10 HUX CIiJ] Bill-
HOCHUTH — HAYaJIbHUKIB TJIAHOBO-TOCIOIAPCHKUX Ta (PIHAHCO-
BUX BIJUIUTIB i CITy»O0, 3aBifyBaqiB CKJIaJiB, iX 3aCTYITHHKIB,
HaYaJIbHUKIB KaJIPpOBHX MiIpo3AaiiiB Towo [4, ¢. 137];

3) npauiBHUKHM IPAaBOOXOPOHHOTO Opramy, siki Oesmoce-
pPEIHBO BHUKOHYIOTH MPABOOXOPOHHY (DYHKIIIFO, 10 HHUX CJIiJl
BITHECTH — IMPOKYpOPIB, ICTEKTHUBIB, CIIAYUX, Ji3HABaYiB,
OIEpaTUBHUX IPALiBHUKIB TOLLO.

Sk 6aunMo, OIHIEIO 3 HAWBAXKIIUBIIINX O3HAK, SIKI BIUINBA-
I0Th Ha BU3HAYEHHS NPABOBOTO CTAHOBHUINA MpAIliBHUKA Ipa-
BOOXOPOHHOTO OpTraHy, € MPU3HAYEeHHs 0COOM Ha KOHKPETHY
nocajy. BiAMiHHICTb NOJATa€ y 3MiCTi BUKOHYBAHUX KOXHUM
13 HUX (QYHKIIH Ta HAsIBHOCTI CIIy>KOOBHX NOBHOBa)KeHb. P03-
MO 00CSATY Ta PI3HOBHY CITY’>KOOBHX IMOBHOBaKEHB Y KOH-
KpPETHOMY MPAaBOOXOPOHHOMY OpraHi BiOyBaeThCs B 3aJIEK-
HOCTI BiJl HOCajy, Ky 3aiiMae NpaLiBHUK JaHOTO OPraHy.

ITpoanamni3yBaBiIM HOPMAaTUBHY 0a3y Ta CyIOBY IIPAKTHKY,
BB)KAEMO, IO «IPALIBHAKAMH IIPABOOXOPOHHOTO OPTAHY» —
€ ocobu, sAKi HaIiIeH] BiAIOBIIHOI KOMIIETEHIIICIO Ta BUKO-
HYIOTb QYHKLIT y cdepi IpOTUNi] 37T0YMHHOCTI, 10 BKIIIOYAE
3ano0iraHHs, BHSABJICHHS, IONEPEHKCHHS, PO3CIiTyBaHHS
Ta PO3KPUTTS TNPaBONOPYIICHb, BUKOHAHHS IOKapaHb YH
IHIIUX 3aXO0/[iB KPHMIHAJIBHO-TIPABOBOTO XapaKTepy.

OTxe, OKPECIMBIIM IOHSATTS «IPALiBHUK IIPABOOXO-
POHHOTO OpraHy» Ta Kareropii Takux MpariBHUKIB, MOXHa
BU3HAUUTH KIFOYOBI (hakTopu (QyHKIIIOHATBLHO-CITYKO0BOT
CKJIaJIOBOT MPAI[iBHHUKIB TPABOOXOPOHHHUX OPTaHiB — Cy0 €KTIB
KpUMIHAJIbHUX MPaBOIOPYLIEHb Yy cdepl CIykO00BOI Aisiib-
HOCTI, sIKi MarOTh OyTH BCTQHOBJICHHI Y MPOIEC] JOCYI0BOrO
posciimyBanHs. Jlo Takux QakTopiB BiHECEHO:

a) nepeOyBaHHS NpaliBHUKA HA MEBHIN mMocai B MpaBo-
OXOPOHHUX OpraHax JAEpxaBu, 110 3HAXOAUTH CBOE BinoOpa-
KEHHS Y Haka3ax Mpo MIPU3HAYeHHs Ha BIIOBiAHY MOCaLy;
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0) BCTaHOBIICHHSI KOJIa TIpaB, 000B’S3KiB Ta TOBHOBAYKEHB
MpaliBHUKA MPAaBOOXOPOHHOIO OpPraHy, y KOHKPETHHX IIpa-
BOBUX JIOKyMEHTaX, a caMe, 3aKOHaX, MOJIOXKEHHAX, HaKa3ax,
IHCTPYKIIISX, MO0 3/AIHCHEHHSI HUM TPABOOXOPOHHOT IislTb-
HOCTI, OpraHizaliifHO-po3mopsaunx abo aaMiHICTPaTHBHO-
rOCIOJAPCHKUX (yHKIIH;

B) BCTAQHOBJICHHS TPOILOBOIO YTPUMAHHS BiAMOBITHO 10
0CaI0OBOTO OKJIAJy, Ha/I0ABOK Ta IHIIMX MarepiajbHO-COIli-
QIBHHUX 320X0YEHb BiJI IMEHI JIepiKaBH;

') BCTAHOBJICHHS BiJINIOBI1aJIbHOCTI 32 HOPYILICHHS HAJISK-
HUX Jiil y cdepi cirykO00BOi AiSITBHOCTI.

AHaJi3 HayKOBHMX JOCJHiIKeHb Ta MPAKTUKNA PO3CIidy-
BaHHS KPUMIHAJIBHUX MPOBA/KEHb, IIOAO KPHUMIHAIBHUX
MPaBOMOPYIICHb, BAIMHEHUX MPAI[iBHUKAMH MPABOOXOPOHHUX
opraHiB y cdepi ciyk00BOT HisTBHOCTI, MMOKa3aB, 110 TaKi
MIPAIiBHUKN MPAaBOOXOPOHHHUX OPTaHiB MAOTh DS TUIOBHUX
XapaKTepPHCTHK, a caMe:

1) BiACYTHICTH CyAMMOCTI; 2) BIACYTHICTh INCHUXIYHHUX
3aXBOPIOBaHb a00 HAPKOTHYHOI 3aJeXHOCTi; 3) Xopolue
(biznyHe 310pOB’si; 4) BIACYTHICTh KOMIIPOMETYHOUHMX JTaHUX
PO HETaTHBHI CTOPOHH OCOOMCTOTO MKHTTS, CIYXOH abo
TPYAOBOI IisUTLHOCTI; 5) MO3UTUBHI XapaKTEPUCTUKU (aTecTa-
1ii) 3a MicIeM MPOXKUBAHHS Ta 33 MICIIEM CIIy»KOu; 6) HasiB-
HICTh BI/IMOBIIHOTO PiBHS OCBITH, SIKUH J03BOJISIE TIPOXOUTH
CITy0y B TIPABOOXOPOHHHX OpraHax.

BpaxoBytoun BHIE BHKJIAJEHE, TAKOXK JOLUIBHO 3YIH-
HUTHACh HA PE3yIbTaTax BUBUCHHS KOMILIEKCY TMCHXIYHHX
Ta (DYHKIIOHAJBHUX BJIIACTMBOCTEH MiA03pIOBaHUX (0OBHHY-
BauCHKX) TPAI[IBHUKIB PABOOXOPOHHUX OPraHiB y BUHHEHHI
KpUMiHaJIbHUX IPaBONOPYLIEHb Yy cdepl CIyk00BOI Aisib-
Hocti. Tak, y nepeBaxkHiii OUTBIIOCTI BUNAAKIB, KpUMIHAJIBHI
MPABOMOPYIICHHS, CKOEHI MpAI[iBHUKAMH IPABOOXOPOHHHUX

opratiB y cdepi ciry:x00BOi TisTIBHOCTI BUNHSFOTHCS YOJIOBI-
kamu — 90,1%, xinkamu — 9,9%. Bix mino3proBaHux (00BHU-
HyBaueHux) 3 23 no 30 pokiB ckiamae 20%, 30-40 pokiB —
55,9%, 40-50 pokiB — 28,25%, 50—60 pokiB — 3,5%, crapiie
60 pokiB — 2,3%. Y 67% oci6 Oy:iu ciM’1 po sIKi BOHH Bi/IIO-
BigHO TypOyBamucs. Oxpim Toro, 85% mnino3proBanux (00BU-
HyBa4eHHUX) Mald MO3UTHBHI XapaKTePUCTHKM Ta aTecTalil,
a 56% oci0 HaBiTh HE MaJIM AUCHUIUTIHAPHUX CTATHEHb.

Sk GaurMmo, OUIBINICTH KPHUMIHAJIBHUX TPABOIOPY-
LICHb JIaHOI Kareropii BYMHSAETHCS YOJOBIKAMH y HAHOLIbII
Mpane3aaTHOMy Billi, TOOTO y TmepioJ Kap €pHOro pocTy
Ta TPU HASBHOCTI JIOCBiJy, BOHH MalOTh HAJCKHHH PIBCHb
OCBITH Ta CIMEHHHUX BIIHOCHH, TOTPUMYIOTHCS (DOpMaTbHIX
MOPAaJbHO-CTUYHUX HOPM y KOJEKTHBi, BUKOHYIOThH OyHb-sIKi
PO3MOPSIKEHHST KepiBHULTBA (Kap €pU3M), MOXKYTb NPOSIB-
JISITH arpecito, 3yMOBJICHY PiBHEM Ta 00CSITOM CBOiX CITy»x00-
BUX IIOBHOBa)KEHb.

MoskHa 3pOOMTH BHCHOBOK, IO 3JOYMHHA MOTHBALlis
y HpauiBHUKIB NPaBOOXOPOHHUX OPraHiB BUHHUKAE B MPOLEC]
X CiIy’k0H, SIK pe3yJbTaT CYKyIHOCTI BIJIHOCHH 3 HABKOJIHUIII-
HiM cepenoBuieM. Taka cuTyalist cTBOpIOE mpodiemy (op-
MyBaHHSI CYNEPCWIMBOI 32 CBOEIO CYTTIO XapaKTePUCTHKH
0coOUCTOCTI MpaliBHUKA IPAaBOOXOPOHHUX OpPraHiB, MIO0
OJTHOYACHO BHCTYIIAE 1 B POJIi 0COOH Ha SIKY MMOKJIAJICHI IPaBo-
OXOPOHHI (YHKIIT, 1 B PO 37I0YUHIIS, IO OTPUMAJIO 00pasHy,
ajie BipHy Ha3BY «IIEPEBEPTHS B TOTOHAX).

Harononryemo Takok Ha TOMy, L0 Tepexig ocoOu Ha
KpUMIHAJBHUHN NUISAX JIOBOJII SICKPABO MPOCTEKYETHCS Came
y MPOIECi AisUTLHOCTI MPAIliBHUKIB IPABOOXOPOHHKX OPTaHiB,
ne icHye crienudivHa ciry>k6oBa arMocdepa Ta rnepeadaueHo
CYBOpHl Ta KOHTPOIHLOBAHHH CTEI[iAIbHUMHU MIPABHIAMH BijI-
Oip TIPETEHCHTIB HA TIOCAIH.
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