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AKTYAJIbHI IPOBJEMH JEPKABHOI PEECTPALIT FOPUJIUYHUX OCIB

CURRENT PROBLEMS OF STATE REGISTRATION OF LEGAL ENTITIES

Caob6onsinuk T.M., K.10.H.,
JOUEHT KadepH rajy3eBuX IOPUINIHAX HAYK

Kpemenuyyvkuii nayionanvhuil ynigepcumem imeni Muxaiina Ocmpoepadcvkozo

CTaTTHo NPUCBAYEHO JOCHIMKEHHIO OKPEMUX NPOBNEMHUX NUTaHb AepXaBHOI peecTpalii opuanyHKX ocib.

BignosigHo go yactuhm 1 cTatTi 58 Mocnogapcbkoro kodekcy Ykpaiuu, cy’ekT rocnogapioBaHHS Nignsrae AepXaeHii peecTpauii sk opu-
AudHa ocoba un disuyHa ocoba-nignpuemelb y nopsiaky, BUu3HadeHoMy 3akoHoM [1]. Hopma LiusinbHoro kogekcy YkpaiHu, a came yacTuHa
1 cTatTi 89 yTOUHIOE faHe NONOXEHHS Ta BU3HAYae, Lo opuanyHa ocoba niansrae AepxasHiln peecTpauii y NopsiaKy, BCTAHOBNEHOMY 3aKOHOM.
[ani gepxaBHOi peecTpaLlii BKMOYaloTLCA A0 EAVHOIO AEPXaBHOTO PEECTPY, BiAKPUTOTO ANSA 3aranbHOro 03HanoMMeHHs [2].

Came 3akoHom YkpaiHu «[1po gepxaBHy peecTpauiio IopuanyHMX ocib, isnyHmnx ocib-nignpmemMuiB Ta rpoMaacbkux popMyBaHb» Bif,
26.11.2015 Ne 835 (pani — 3akoH Ne 835) perynioloTbCs BiQHOCKHM, LLO BUHUKaOTL Y cdepi AepKaBHOI peecTpallii lopuanyHmuX ocib, iXHboi
cMMBONIKK (Y BUNagkax, nepeadadyeHnx 3aKkoHOM), (POMafChbKuX (hOpMyBaHb, L0 He MarTb CTaTyCy IpUANYHOI 0cobu, Ta isnyHKx ocib — nig-

npuemuis [3].

BipnosigHo ao ctatTi 4 3akoHy Ne 835, nepxaBHa peecTpauis 6a3yeTbCs Ha TakMX OCHOBHUX MPUHLMNAX:

OepXXaBHOi peecTpallii 3a 3asaBHULBKAM NPUHLMMNOM;
€AHOCTi MeTOAOMOrii AepXKaBHOI peecTpalii;
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000B’s13K0BOCTI AepkaBHOI peecTpalii B €4MHOMY AepKaBHOMY PEECTPI;
ny6nivyHOCTi AepxaBHOI peecTpadii B €E4MHOMY fepXaBHOMY Pe€eCTpi Ta AOKYMEHTIB, LLO CTanw nigcTaBoto Ans ii NPOBEAEHHS;
BPErynoBaHHs BiQHOCKH, NOB’SA3aHMX 3 epXKaBHOI peecTpallieto, Ta 0cobNMBOCTe AepXKaBHOI peecTpaLii BUKITHOYHO LM 3aKOHOM;

06’€KTUBHOCTI, 4OCTOBIPHOCTi Ta NOBHOTMW BiOMOCTEN Y EAVHOMY [epKaBHOMY PEECTPI;
BHECEHHS BifoMOCTeN A0 EANHOIO Aep>XXaBHOrO PEECTPY BUKIMKOYHO Ha NiACTaBi Ta BignoBigHO A0 LbOro 3aKoHy;
BiAKPUTOCTi Ta AOCTYMHOCTi BifOMOCTEN EANHOIO AepxaBHoro peectpy [3].

€0VHUIN OepXaBHWIA PEeecTp IOPUANYHKX OCib, isnyHMX ocib — nianpuemuiB Ta rpoMaacbknx opMyBaHb (EANMHUIA OEpXaBHWA PeecTp)
Bu3Ha4aeTbes 3akoHoM Ne 835, sk eanHa AepxaBHa iHopmMaLiiHa cuctema, Lo 3abesnevye 36MpaHHs, HakonMyeHHs, obpobky, 3axmcT, obnik
Ta HapaHHs iHdopmaLii Npo PMANYHKUX OCiB, di3NYHMX OCIO — NiANPMEMUIB Ta rPOMaaCchki (hOPMYBaHHS, LLIO HE MakTb CTaTyCy HOpPUANYHOI

ocobwm [3].

KntouyoBi cnoBa: gepxaBHa peecTpauis, opuandHa ocoba, eOuHWUIA AepXaBHUIA PEECTP HOPUANYHUX OCIO, i3nyHKX ocib — nignpuemMuis

Ta rpoMafCbkux (popMyBaHb.

The article is devoted to the study of some problematic issues of state registration of legal entities.

Pursuant to Part 1 of Article 58 of the Commercial Code of Ukraine, an economic entity is subject to state registration as a legal entity or
a natural person-entrepreneur in the manner prescribed by law [1]. The norm of the Civil Code of Ukraine, namely part 1 of Article 89 clarifies this
provision and determines that a legal entity is subject to state registration in the manner prescribed by law. State registration data are included in

the single state register, open for public review [2].

Itisthe LawofUkraine"On State RegistrationofLegal Entities, Individual Entrepreneursand PublicAssociations" 0f26.11.2015Ne 835 (hereinafter—
the Law Ne 835) regulates the relations arising in the field of state registration of legal entities, their symbols (in cases provided by law), public
formations that do not have the status of a legal entity, and individuals — entrepreneurs [3].

According to Article 4 of Law Ne 835, state registration is based on the following basic principles:

mandatory state registration in the Unified State Register;

state registration on the application principle;
unity of the methodology of state registration;
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publicity of state registration in the Unified State Register and documents that became the basis for its implementation;
regulation of relations related to state registration and peculiarities of state registration exclusively by this Law;

objectivity, reliability and completeness of information in the Unified State Register;
entering information into the Unified State Register exclusively on the basis of and in accordance with this Law;
openness and accessibility of information of the Unified State Register [3].

The Unified State Register of Legal Entities, Individuals — Entrepreneurs and Public Associations (Unified State Register) is defined by Law
Ne 835 as the only state information system that provides collection, accumulation, processing, protection, accounting and provision of information
on legal entities, individuals — entrepreneurs and public formations that do not have the status of a legal entity [3].

Key words: state registration, legal entity, unified state register of legal entities, natural persons — entrepreneurs and public formations.

3HAYHUII BHECOK B PO3POOKY MPABOBHX OCHOB JEPKaBHOT
peectpatlii cy0’ eKTiB i IMPUEMHHIBKOT TisUTBHOCTI 3pOOITH TaKi
BueHi, sk: O.M. Binnuk, MLI1. I'ypkoBcbkuid, O.O. KBacHirpka,
B.B. Jlucenko, C.B. Hecunosa, H.A. Ho3znpaues, O. Caniaxme-
TOBa, Ta iHim. OJHAK, y BITYM3HSHIN JiTepaTypi MOCIIIKECHHS
y miif cdepi, B OCHOBHOMY, IPOBOJUIIACS IO ICTOTHOTO OHOB-
JIEHHS B OCTaHHI POKU LUBUILHOTO Ta TOCIONAPCHKOIO 3aKOHO-
JTABCTBA, Y TOMY YHCJTi 3aKOHOZIABCTBA ITPO JICPIKABHY PEECTPALII0
cy0’€KTIB rocriofiaproBaHHsi, a00 Ha pyOeKi TaKOro OHOBJICHHS,
TOOTO 0O€3 BpaxyBaHHs OCOONMBOCTEH MPAKTUYHOI peatizarii
IPaBOBUX HOPM Ta OLHKY iX e()eKTUBHOCTI [4].

IMynkr 13 yactunu 2 crarti 9 3akoHy Ne 835 Bu3Hauae
MePEeNiK BIIOMOCTEH, 110 MICTAThCS B EAMHOMY JIepKABHOMY
peecTpi, 30KpeMa Npo IOPHAMYHY 0COO0Y, KpiM JeprKaBHUX
OpraHiB i OpraHiB MiCIEBOIO CaMOBPSAYBAaHHS SIK IOpPUANY-
HHUX 0ci0, K BIiIOMOCTi MO KepiBHHKA IOPUAWYHOI 0COOU

Ta Tpo IHMHKX 0ci0 (32 HASBHOCTI), SIKI MOXYTh BUUHSTH
Il BiJ iMEHI IOPUAMYHOT 0COOHM, Y TOMY YHCII MiAMUCYBaTH
JIOTOBOPH, TIO/IaBaTH JIOKYMEHTH JUISl JIepXKaBHOI peecTparil
TOLIO: Mpi3BHIIE, iM’s, IO OATHKOBI, Jara HAPOIKCHHS, pee-
cTpaliiiHuii HoMep 00JIIKOBOT KapTKH IUIATHUKA MOAATKIB a00
cepis Ta HoMmep nacrnopra (s Gi3uIHUX 0Ci0, Ki MarOTh BiJl-
MITKy B IacCHOPTi PO MPaBo 3AIHCHIOBATH ILIATEXI 32 CEPIEI0
Ta HOMEPOM I1aCIOpTa), JaHi IPO HasIBHICTH OOMEXEHb 110710
MPEACTaBHUIITBA FOPUANIHOT 0coOH [2].

Ha mpakTuii 9acTo BUHUKAae CHUTYallis, KOIH KepiBHUK
IOPUIUYHOI 0COOM 3BUIBHEHWH 3a BIACHUM OaxxaHHsAM abo
3 iHmwMX migcras. lle mpu3BOANUTH 10 HEOOXiTHOCTI BUKIIO-
yuTH 3 €JIMHOTO JIEPKABHOTO PEECTPY BIZIOMOCTI PO 3BUIbHE-
HOTO KepiBHUKA IOPUIUYHOT OCOOH.

Taka nis LIJIKOM BIiJNOBia€e METI CTBOPEHHS CIUHOrO
JIEP’)KaBHOTO PEECTPY, a/DKE BIIMOBIAHO A0 YAaCTHHU MEpLIO]
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crarti 7 3akony Ne 835, €nuHuil nep>kaBHHI peecTp CTBOPIO-
€ThCS 3 METOI0 3a0€3MeUeHHs Jep)KaBHUX OpPraHiB Ta OpraHiB
MICIIEBOTO CaMOBPSITyBaHHs, & TAKOK YUYACHUKIB [IUBLUIHLHOTO
000pOTYy JOCTOBIpHOIO iH(GOPMAIIEID TPO OPUAUIHUX OCiO,
rpoMaJicbKi (JOPMyBaHHS, IO HE MAIOTh CTATYCy IOPHIMIHOI
ocobu, Ta Gi3UUHUX 0CI0 — MiAIPUEMIIIB 3 EIUHOTO JepiKaB-
HOTO peectpy [3].

Pa3zom 3 TuM, Taky Iif0 HEMOXJIMBO BYMHHTH, OCKLITBKA
3akonom Ne 835 BoHa He mepemOaueHa. BimnosigHo a0
crarti 17 3akony Ne 835 moxe OyTu mpoBesieHa JeprkaBHa
peecTpallis JuIie 3MiH 10 BIIOMOCTEH PO IOPHIUYHY 0CO0y
(B T.4. BiIOMOCTEH PO KEPiBHUKA).

Tak, BianmoBigHO 10 yactiHU 4 crarti 17 3akony Ne 835,
JUI JIepKaBHOT peecTparii 3MiH 10 BiZIOMOCTEH MpoO IOpH-
JUYHY 0C00Y, 10 MIiCTATHCS B €AUHOMY AEPAKABHOMY PEECTPI,
y TOMY YHCIi 3MiH JIO YCTAHOBYHX JIOKYMEHTIB FOPUANYHOT
00061/1 KPiM 3MiH 10 BiZlOMOCTEH, NepedaueHiX YacTHHOIO
II’SITOFO €T CTATTI, OKPIiM IHIINX [OAAKOTHCS TaKi JIOKYMCHTH:

1) 3asBa mpo Jep)kaBHY PEeCTpaliio 3MiH J0 BiZOMOCTeH
PO FOPUIIHY 0CO0Y, IO MICTATBECS B CIMHOMY JIep)KaBHOMY
peectpi (il popMy 3aTBepIKeHO Haka3oM MiHiCTepCTBa FOCTHIIIT
Vpainu Bin 18.11.16 p. Ne 3268/5 «IIpo 3arBepmxeHHs Gopm
3asB y cdepi IeprKaBHOI peecTpallil FOpUANYHHUX 0Ci0, (Gi3MIHUX
0ci0 — MiANPHEMIIIB Ta TPOMAJICEKUX (GOpMYBaHbY [5]);

2) TpUMIPHUK OpuWTiHamy (HOTaplaJbHO 3acBigueHa
KOIIisl) PILICHHSI YIIOBHOBA)KEHOTO OpPraHy YIpaBIIiHHS HOPHU-
JMYHOT 0COOH PO 3MiHH, III0 BHOCATHCS 10 €IMHOTO AEpiKaB-
HOTO PEECTpY, KpiM BHECEHHS 3MiH 10 iH(opmarii npo KiH-
neBux OcHediliapHUX BIACHUKIB (KOHTPOJIEPIB) FOPUAUYHOT
0co0M, Yy TOMYy 4YHCHi KiHIIEBUX OcHedilliapHUX BIIACHHKIB
(xoHTpoONEpiB) 11 3aCHOBHUKA, SIKIIO 3aCHOBHHUK — IOPUANYHA
oco0a, PO MiCIe3HAXOKCHHS Ta IIPO 3MiHCHEHHS 3B’S3KY
3 OPUIUYHOI 0CO00I0;

3) BimoMoOCTi PO KepiBHI OpraHd IPOMaJCHKOro ¢op-
MyBaHHS (iM’s1, 1aTa HApO/PKCHHS KepPIBHHUKA, WICHIB 1HIIHX
KepiBHUX OpraHiB, peecTpaliiHui HOMep OOJIIKOBOI KapTKH
IUIATHUKA MOAATKIB (32 HAasBHOCTI), TOcana, KOHTaKTHHH
HoMep Tene(hoHy Ta iHII 3aco0M 3B’53Ky) — y pa3i BHECEHHS
3MiH JI0 CKJIaJy KEPIBHUX OpIaHiB;

4) npuMipHMK opuriHaidy (HOTapiaJibHO 3acBigueHa
KOIIisl) PillleHHS YIOBHOBA)XXEHOTO OpraHy YIpaBIiHHS IOpU-
JUYHOI 0COOM MPO BHXIJ 13 CKJIAAy 3aCHOBHUKIB (YYaCHHUKIB)
Ta/abo 3asBa PisndHOI 0cOOU PO BHXix i3 CKIJIaly 3aCHOBHH-
KiB (y4aCHHKIB), CHIPABKHICTb MANKUCY Ha SAKiH HOTapiaibHO
3acBigueHa, Ta/abo IOTOBOPY, IHIIOTO JOKYMEHTa MO Iepe-
XiJ] 9M Tepeady YacTKH 3aCHOBHUKA (YYaCHHKA) Yy CTaTyT-
HOMy (CKJIajieHOMY) KamiTaii (maoBoMy (OHAI) FOPUAMYHOL
0cobu, Ta/abo PilIeHHs YIOBHOBAXCHOTO OPraHy yIpaBIliHHs:
IOPUIMYHOT 0COOM TPO NPHUMYCOBE BUKIIOYCHHS i3 CKIajy
3aCHOBHHUKIB (YYaCHHKIB) IOPHIMYHOI 0cOOM ab0 KCepoKo-
Iis cBizoUTBa PO cMepTh (i3uuHOI 0cO0U, CyA0BE PillICHHS
PO BU3HAHHS GI3U4HOT 0cOO0M OE3BICHO BIICYTHHOIO — y pasi
BHECCHHS 3MiH, MOB’S3aHMUX i3 3MIHOIO CKJIaJy 3aCHOBHUKIB
(y4acHHKIB) ropuaIudHOi ocoou [3].

Came B OnaHKy 3asBHU PO AEPXKABHY PEECTpaLilo 3MiH 10
BIZTOMOCTe! PO FOPHANIHY 0c00y HEOOXiJHO 3pOOUTH IT03HA-
YKy y BIAMOBIIHOMY ToJIi «3MiHa KepiBHHKA ab0 BilloMOCTeH
PO KePiBHHUKAY.

To6T0, 1100 BHUKIIOUUTH iH(OpPMAILiO TPO 3BUILHEHOTO
KEpiBHUKA IOPUIUYHOI 0cOOM, HEOOXiTHO HA/JaTH BiJIOMOCTI
PO HOBOTO MPU3HAYEHOTo KepiBHHKA (Tpi3BHIIC, iM’s, TIO

0aThKOBI, JaTa HAPOIHKEHHSI, peECTpaLliiHIi HOMEp 00JIiKOBOT
KapTKHU TUIaTHUKA MOJATKIB a00 MaCIOPTHI JIaHi, HOMEp TeJe-
¢oHy Ta/ab0 azpeca €IEKTPOHHOI MOLITH).

Crin 3a3Ha4WTH, IO TPOLEAypa NPH3HAYECHHS HOBOTO
KepiBHUKa I0PUANYHOI 0COOU HE € IBUIKOIO, 0COOIUBO KEPiB-
HUKa JIEP)KaBHOTO UM KOMYHAIIBHOTO MiANPUEMCTBA, SKHUH
Hepes NPH3HAYCHHSIM Ha MOCaLy TPOXOAUTD HPOLEAYPY KOH-
KypCHOTO Big0opy.

OTXe, BUHUKAE TIPABOBA KOJMI3is, SKa MOJISTaE B TOMY, 110
BiZIOMOCTI HpPO 3BUILHEHOTO KEpiBHHKA IOPUAUYHOI 0COOU
OyayTh BiIOOpaxkyBaTucs y C,Z[I/IHOMy JIep’KaBHOMY PEECTpi
0 TOTO MOMCHTY, [IOKH JICP)KAaBHUI PEECTPATOp HE OTPUMAE
iHopmaLiio PO HOBOIO TPH3HAYCHOTO KepiBHUKA FOPUANY-
HO1 0COOHM, CKUTbKM O yacy HE MPOWIIIO 3 MOMEHTY 3BiJb-
HEHHA. A Ile He BiJIOBiZlae MeTi CTBOpEHHs €AMHOrO Jep-
JKAaBHOTO PEECTPY IIOA0 3a0e3IeUCHHs ACPKABHUX OpPraHiB
Ta OPraHiB MiCLIEBOrO CaMOBPSYBaHHS, 8 TAKOX YYaCHHKIB
LHMBUIBHOTO 000POTY JOCTOBIPHOO iH(OpPMALi€0 NPO KOpH-
JIMYHHX 0Ci0, TpoMazachKi (OpMyBaHHS, IO HE MAIOTh CTaTyCy
IOPUANIHOI 0cO0H, Ta (Hi3UYHHUX 0Ci0 — MiANpPHEMIIB 3 €1H-
HOTO JIepKaBHOTO PEECTPY, & HA MPAKTHULI IPU3BOJUTH 1O IEB-
HUX HETAaTUBHUX IOPUANYHUX HACIIJIKIB.

Hanpuknazn, sKimo oopuanvHa ocoba € OOpKHHUKOM I10
BUKOHABUOMY HPOBA/KEHHIO, BIZIOMOCTI NP0 Hei BHOCSTHCS
0 €IUHOTO peecTpy OOPIKHUKIB — CHCTEMATH30BaHOI 0a3n
JTaHUX TPO OOP)KHHKIB, IO € CKIIAJOBOI aBTOMAaTH30BaHOT
CHCTEMH BUKOHABYOTO IIPOBAIKEHHS Ta BEICThCS, 00 KOXKCH
Yy peXHMI peanbHOro 4acy Mir orpuMard iHQOpMaIliio Mpo
HEBUKOHaHI MaliHOBi 3000B’3aHHS OOPXKHUKIB [6].

BignosigHo no myHkry 3 posaminy 11 IonokeHHs mpo
ABTOMATH30BaHy CHCTEMY BHKOHABYOTO  IPOBA/UKCHHS,
3aTBEPUKEHOTO Haka3oM MiHicTepcTBa IOCTHIIT YKpaiHH Bix
05 cepnust 2016 p. Ne 2432/5, €aunuii peectp OOPKHHUKIB
OKpIM iHIIUX MICTUTH TaKi BiIOMOCTI:

— mpi3BuIe, iM’sa, Mo OaThbkoBi (32 HAsSBHOCTI), Jara
HapoJUKEHHs OopkHMKa — (i3uuHOi ocobu abo HaiiMeHy-
BaHHS, IIeHTU(IKAIHHUHA Ko Yy €IMHOMY Nep)KaBHOMY pee-
CTpi FOPUIUYHHUX 0¢i0, Pi3MYHMX 0Ci0 — MIAMPUEMIIIB Ta TPO-
MaJICbKHX (hOpMyBaHb OOpPXKHUKA — FOPUIUMYHOI 0coou [6].

OT1xe, pakTHYHO 3BiTbHEHA 0c00a 3ATUIIAETHCS KEePIBHU-
KOM IOpUIUYHOI 0cOOH, 110 € OOP>KHUKOM 10 BUKOHaBUOMY
MPOBa/KEHHIO, aJDKE BIIOMOCTI NMPO HBOTO IPOIOBXKYIOTH
BijoOpaxkatucs y €AMHOMY JIep)KaBHOMY PEECTPI.

ITpoanani3yBaBIIN HOPMH 3aKOHOJIABCTBA, IO PETYITIOIOTH
MUTAHHS JIEP)KaBHOI peecTpailii FOpUAUIHUX 0Ci0, a 0COOIHBO
JIEp>KaBHOI peecTpalii 3MiH 10 BiIOMOCTEH PO IOPUIUUYHY
0c00y, TOXOIMMO BUCHOBKY, III0 BOHH MOTPEOYIOTH YIOCKOHA-
JICHHS] Ta BHECEHHs 3MiH. 30KpeMa HEOOXiHO MependauuTu
MOXJIMBICTh BHKJIIOUATH 3 €IWHOTO IEpKaBHOTO PEECTPY
BiJIOMOCTI TIPO 3BiIJILHEHOTO KEpiBHHKA HOPHIMYHOI 0coOw,
JUISL LIbOTO HEOOX1HO B 3as1Bi IIPO AEPKABHY peeCTpallito 3MiH
0 BigomoOCTeli 1po ropuarHy 0coly, Wo MicTaTbes B €1u-
HOMY JIepKaBHOMY PeeCTpi nosie «3miHa KepiBHiKa abo Bio-
MoOCTel mpo KeplBHI/IKa» BUKJIACTH B TaKii pemakuii:

«3MiHa BimoMocTel Impo KepiBHHKA abo BiZOMOCTI mpo
3BUTBHEHHS KEPiBHUKA.

TakuM 4YMHOM BCi HOPMH, IO PETYIIOIOTh MUTAHHS Iep-
YKaBHOT peecTpallii I0pUIUYHIX 0Ci0, a 0COOIUBO JIepKaBHOT
peecTpallii 3MiH 70 BiIOMOCTel Mpo 10puaudHy 0coly OyayTh
BpPETy/lbOBaHi 1 IX 3aCToCyBaHHA He OyJie CTBOPIOBATU IPaBoO-
BUX KOJII31i.
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