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OCHOBHI MIZKHAPOJHO-ITPABOBI MNEPEAYMOBHU 3ABE3IIEYEHHA
AHTHKOPYIIIIMHOI NOJITUKHA

MAIN INTERNATIONAL LEGAL PREREQUISITES
FOR ENSURING ANTI-CORRUPTION POLICY

CaaBunbka A.K., K.10.H.,
Hapoauwuii nenyrar Ykpainu
Bepxoena Pada Ykpainu

CTaTTio NPUCBSYEHO BUCBITNEHHIO MiXXHapOAHO-NPaBOBUX NEpeayMOB 3abe3neyeHHst aHTUKOPYNLiAHOI nonitukv B YkpaiHu. JocnigpkeHHs
LIbOro NUTaHHA 4ano MOXMNMBICTb MPOaHaniyBaTh OCHOBHI MXHApOAHO-NPaBOBi CTaHAAPTU B NUTaHHSAX 6opoTbOM 3 Kopynuieto.

BusHaueHo, Lo AisnbHICTb Woao 3abe3neveHHs peanisadii aHTUKOPYNLiHOT NONITUKK 3AiCHIOETLCA HA OCHOBI MiXXHAPOAHO BU3HAHMX CTaH-
[apTiB npo 3anobiraHHs Kopynuji.

BkasaHo, L0 cepen OCHOBHMX aKTiB MOLENbLHOTO 3aKOHOAABCTBA YinbHe Micle HanexuTb: Pesontouii OOH «[lMpakTuyHi 3axoam i3 60poTsom
3 kopynuieto» Ta MixxamepukaHCbKin KOHBEHLT NpoTy kopynuii. OkpeMy Hilly MiXXHapoAHWX CTaHAaPTIB NPUCBSYEHO akTaM, MOSNOXKEHHSAMM SKUX
peKoMeHA0BaHO BMPOBaAMTU NPEBEHTUMBHI 3axodu B NogonaHHi 3 kopynuieto (3okpema, Jlimcbka KoHBeHUisl, Pekomengauis Pagn €C wogo
KOLEKCIB NOBeiHKV AepXXaBHUX Cryx00BLiB Ta iH).

O6rpyHTOBaHO BiABEAEHHSI BArOMOro 3HaYeHHs y hopMyBaHHs sIKiICHOT aHTukopynuiiHoi nonituku KonseHuii OOH npoTu kopynuii Ta Kpu-
MiHanbHOI koHBeHLis Pagn €sponn npo 6opoTbby 3 kopynuieto. BogHoyac 3BepHyTa yBara Ha iCHyBaHHA NOTPebu y BAOCKOHANEHHI AesKnX
NoNoXeHb 3aKOHOAABCTBA, 30KpPEMA LLOAO KpUMIHAMbHOI BiANoBiAanbHOCTI 3a 3MOBXMBAHHS BNAXBOM Ta CNy00BVUM cTaHOBHULLEM abo Bnasoto,
KpvMiHanisauii Aeskux JisHb WoAo NepeLIKomXaHHs 3AiCHEHHI0 NpaBOCYAAS, Nepernsay BCTaHOBMNEHUX CaHKLUi 3a [isHHS, BUSHAYeHi y Lmx
MDKHapO4HUX JOroBopax, YOOCKOHANEHHs HOPM MpO 3acTOCYBaHHS 3axodiB KpMMiHanbHO-NPaBOBOrO XapakTepy 3a KOPYNuUinHi AisiHHA Wwodo
HOPUANYHUX OCi6.

3a3HayeHo, WO Ans perynioBaHHs cdepn aHTUKOPYNUINHOI NONITUKX HA MDXKHAPOZHOMY piBHI MPUNHATO aHTUKOPYNUiNHI cTaHaapTk [pynu
ndepxas npotu kopynuii (GRECO).

BurokpemneHo okpemMuM BEKTOPOM cTaHaapTy €sponelicbkoro Cot3y B aHTUKOPYNLIMHIN cdepi, Siki HOCATb xapakTep 3060B’s13aHHS y Mexax
Yrogm npo Acouiauito Mix YkpaiHoto, 3 ofHiei cTopoHu, Ta €Bponeiicbkum Coto3oM, EBpONENCLKMM CMiBTOBAapUCTBOM 3 aTOMHOI eHeprii i iXHiMu
OepxaBamu-4nieHamu, 3 iHLIOT CTOPOHM.

3anponoHoBaHO NPOBECTM CUCTEMATU3ALLII0 MKHAapOAHUX CTaHAAPTIB, Aki € NnepeaymMoBamy 3abe3neveHHs aHTUKOPYNLAHOT NONITUKK, NoAi-
NUBLLK TX B 3aNEXHOCTI Bif BUAY cyb’ekTa NpurHATTS Ha: 1) Tux, wo npuitHati OOH; 2) Tux, wo npuiHaTi Pagoto €sponu; 3) Tux, WO npu-
NHSTI yNMOBHOBaXeHNMU opraHamu €sponevicbkoro Cotoay; 4) Tvx, Wwo NpuinHaTi Mpynoto aepxas npotu kopynuii (GRECO); 5) Tvx, Wo npuiHATI
IHLWIMMK MDKHaPOAHUMM iHCTUTYLISIMW.

AKLEHTOBaHO yBary Ha TOMY, WO (OpMyBaHHS AepXKaBHOI aHTUKOPYMUIAHOI NOMITUKWU, BU3HAYeHHS ii 3MICTy Ta edekTMBHa peanisauis
MOXYTb 3abe3nedyBaTuCh 3a YMOBU KOMMMEKCHOMO BpaxyBaHHsI HAsiBHUX MiXKHAPOOHMX apXeTuriB aHTUKOPYNLUIAHOI AisinbHOCTI.

KntouyoBi crnoBa: aHTVKopynuiiHa nonituka, 3abe3neyeHHs, peanisauis, iHCTUTYLINHUIA MeXaHi3M, NepegyMoBU, CTaHAapT.

The article is dedicated to the coverage of international legal preconditions for ensuring anti-corruption policy in Ukraine. The study of this
issue provided an opportunity to analyze the main international legal standards in the fight against corruption.

There is determined, the activities to ensure the implementation of anti-corruption policy are carried out on the basis of internationally
recognized standards for the prevention of corruption.

It is stated, among the main acts of model legislation the most prominent are: UN Resolutions “Practical Measures to Combat Corruption”
and the Inter-American Convention against Corruption. A separate niche of international standards is devoted to acts, the provisions of which
recommend preventive measures to combat corruption (in particular, the Lima Convention, the EU Council Recommendation on Codes of Conduct
for Civil Servants, etc.).

The importance of the UN Convention against Corruption and the Criminal Law Convention of the Council of Europe on Combating Corruption
in the formation of a quality anti-corruption policy is substantiated. At the same time, attention was paid to the need to improve certain provisions
of the law, including criminal liability for abuse of influence and official position or power, criminalization of certain acts of obstruction of justice,
revision of sanctions for acts defined in these international treaties criminal law for corruption against legal entities.

It is noted, the anti-corruption standards of the Group of States against Corruption (GRECO) have been adopted to regulate the field of anti-
corruption policy at the international level.

A separate vector highlights the European Union’s anti-corruption standards, which are commitments under the Association Agreement
between Ukraine, on the one hand, and the European Union, the European Atomic Energy Community and their Member States, on the other.

There is suggested to systematize international standards, which are prerequisites for anti-corruption policy, dividing them depending on
the type of subject of adoption into: 1) those adopted by the UN; 2) those adopted by the Council of Europe; 3) those adopted by the authorized
bodies of the European Union; 4) those adopted by the Group of States against Corruption (GRECO); 5) those adopted by other international
institutions.

Emphasis is placed on the fact that the formation of state anti-corruption policy, determining its content and effective implementation can be
ensured provided that the existing international archetypes of anti-corruption activities are comprehensively taken into account.

Key words: anti-corruption policy, provision, implementation, institutional mechanism, preconditions, standard.

IocTaHoBKa HAyKOBOI MPodIeMu. 3a0e3TeUeHHs peaiza-
1T aHTUKOPYNUIHHOT NONITHKHY € JISUIBHICTIO II0JI0 BUKOHAHHS
Jep’KaBHOI IIPOrpaMM 3 BTUIEHHS aHTUKOPYMIIHHOI cTparerii.
BomHouac, npu po3po0iieHi aHTUKOPYIILIHHUX CTpaTerii ¢
BCEOIYHO BPaxOBYBaTH MIKHAPOIHO-TIPABOBI IEPEIyMOBH
3a0e3reueHHs] aHTUKOpYIIiiHOI monituku. Came 3a Takux
YMOB, MEXaHi3M 3a0e3IeueHHs peasizalii IepxaBHOI aHTH-
KOpYNuiiiHOT MOMTHKH Oyne e(eKTHBHHM Ta MaKCHMAlbHO
JieBUMH. 3 OISy Ha 3a3HaveHe, Ha0yBae aKkTyalbHOCTI MPo-
BEJ/ICHHSI HAYKOBHX PO3BII0OK 00paHOT TEMHU JTOCITIPKEHHSI.

Ananiz docnioxcens naykosoi npoonemu. OCHOBY NOCITi-
JUKEHHSI CKJIaJI BUCHOBKH, SIKUX 3pOOJIEHO MPOBiTHUMHU BYE-
HUMHU B cepi aqMiHICTPaTUBHOTO Ta IpaBa, 30KpeMa TaKUMHU,
sak: O.P. JlamkoBcbka, [.A. Jlpomin, C.A. 3amopoxHiid,
0O.B. Kok, T.O. Komomoens, 1.I. Muxaiinenko, P.O. Pesa,
B.B. Honik, T.B. Xabaposa, M.I. XaBpontok Ta iH. Ilpore,
HE3Ba)KAIOUM Ha 3HAYHYy KUIBKICTb HAyKOBUX INpallb, MUTAHHS
MDKHapOIHO-TIPABOBUX NEPEIYMOB 3a0€3M1eUeHHS aHTHKOPYTI-
IHHOT MOMITHKY B YKpaiHi € MaJIOJ0CITIIPKEHUMH Ta TOTPeOy-
IOTh MOJAJIBIIOTO HAYKOBOTO MEPEOCMUCIICHHS.
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IOpuanunmnii HayKOBUM €1EKTPOHHUMN Ky pHAI

Dopmyeanns memu ma 3ae0anb cmammi. Memoio
0ocniodicenHs € BCTAHOBJIEGHHS CYTHICHMX XapaKTE€PUCTHUK
OB ’sI3aHUX 13 JOCHIDKEHHSIM aaMiHICTPaTHBHO-IIPABOBOIO
3abe3rneyeHHs peatizalii aHTHKOPYIIIIHHOT TONITHKH HIUISTXOM
OKpEeCJICHHs MiXKHAPOJHO-NIPABOBUX 3acajl 3a0e3MeueHHs pea-
Ji3anii aHTUKOPYNLIHHOT MONITHKH.

Bukiag ocHoBHOro Marepiajgy i oOIpyHTyBaHHs
OTPUMAHUX Pe3yabTaTIiB A0CHiIKeHHsI. J[isTbHICTh MIOT0
3a0e3neyeHHs] peani3anil aHTUKOPYIIIHHOI MONITHKA 3Mii-
CHIOETHCSI HA OCHOBI MIXKHAPOJIHO BU3HAHHUX CTAHAAPTIB MPO
3anobirands kopynuii. Mixnaponui KonBeHmii 3a cBoero
MIPUPOIOI0 BU3HAYAIOTh CTAHIAPTH 3aXOMiB Ta MPaBWJ, SIKI
KpaiHd MOXYTh 3aCTOCYBaTH IJisi 3MIIHEHHS CBOIX IMPaBO-
BHX HOPM Ta PESKHUMIB JICPKABHOTO pEryNmiOBaHHS y cdepi
HpOTHAIl KOPYMLii, MOHATTS Ta BUAW KOPYNUIIHHMX IisHB,
HaMpSAMKH Ta KJIKOYOBI 3acaau 3nidcHeHHs Jlep:xaBaMu-ydac-
HUISIMH 3aXOJiB IIOAO 3armodiraHHs Ta MPOTUAIl KOPYIIil
[1, c. 45]. Cepen OCHOBHHX aKTiB MOJICIHOTO 3aKOHO/IaBCTBA,
K1 3aliMarOTh YiJIbHE MiCIIe B O3HAYCHIN cepi HaJIekKaTh:

— Pesomonis OOH «IIpaktuuni 3axomu i3 60poTHOU
3 KOpyHIi€ero» [2], MONI0KEeHHSIMH SKOT aKTyali30BaHO OTpeOy
3aIpOBaKEHHS 3aX0/(iB 3alI00IraHHs KOPYIIIIii;

— MixaMepukaHCbKa KOHBEHLIsS NpoTu kopymuii [3],
3TiHO SKOT KOPYIILisl IHTEPIPETYETHCS B AKOCTI (hakTopy, 10
MiJPUBAE JICTITAMHICTh MyOJIIYHUX IHCTUTYTIB 1 3aBJIA€ yaapy
CYCHLIBCTBY, HOTO MOPAILHUM YCTOSIM 1 IPABOCYJIIIO, & TAKOK
BCe0IYHOMY PO3BUTKY JIOACH.

OxpeMy Hilly MiDKHApOJAHUX CTaHJIAPTIB TMPHCBIYCHO
aKTaM, TOJIOKEHHAMH SKUX PEKOMEHIIOBAHO BIIPOBAIXKYBaTH
MIPEBEHTHBHI 3aX0/IY B MOJIOJIAHHI 3 KOPYIILIEI0, 30KpeMa MOBa
iae npo:

— JIiMCBbKY KOHBEHIIiIO [4], IKOIO PO3IIUPEHO BUMOTH 10
MyOIiYHMX CITY>KOOBLIB, TaK 3aIPOIIOHOBAHO BBECTH CHUCTEMY
JeKapauii npo npuOyTku ajs ocid, 1mo 3aiiMaroTh BUOOpHI
noctH (Ta Aj1s iX pOJMH), @ TAKOXK 3000B’sI3aTH X MOSICHIOBATH
3pOCTaHHS JIOXOMIB, SIKi TEPEBHIIYIOTh 3aKOHHI JpKepelna
puoyTKY;

— Pexomenpanii Paqu €C 11010 KOIEKCiB MOBENIHKU
JepKaBHUX CIIy’)KOOBLIB [5], KO BH3HAYCHO OOOB’SI3KU
oci0, sKi 3aiiMarOTh Mmocaau Ha MyONmivHIA CayX01 1010
JOTPHMaHHS aHTHKOPYIIIHOTO 3aKOHOJIABCTBA Ta iH.

Baromoro 3HaueHHs y ()OPMYBaHHS SIKiCHOT aHTHUKOPYI-
uiitnoi monituku Mae Konenuis OOH mpotu xopymuii [6]
ta KpuminanpHOi KoHBeHLiss Pamu €Bpornu npo GopoThOy
3 KOPYIIIIi€to, 110 3000B’s3yI0Th Jlep:kaBU-yuacHHMII 3ampo-
BaJINTH KPUMIHAJIbHY BiJIIIOBIAAJIbHICTh 32 KOPYIIiHHI AisTHHS
[7]. BogHouac icHye noTpeda y BAOCKOHAJICHH] JESIKHX T10JI0-

JKeHb 3aKOHOJABCTBA, 30KpeMa I0/I0 KpUMiHai3alii AeIKIX
JISTHB OO0 TEePEIIKOMKAHHS 3MIHCHEHHIO IIPaBOCYI, TIepe-
DIy BCTAQHOBJICHHMX CAHKIIN 3a JiSHHS, BU3HAYCHI y IMX
MDKHapOIHHUX AOTOBOPAX, YAOCKOHAJICHHS HOPM IIPO 3aCTOCY-
BaHHSI 3aX0/1iB KPUMIHAJIBHO-IIPABOBOTO XapaKTepy 3a KOpyII-
LiAHI JISHHS 100 IOPUINYHHX 0Ci0.

o crocyeThbest chepr aHTUKOPYIIIHHOT TOJITUKH, TO HA
MDKHApOIHOMY DPiBHI NPUHHATO aHTHKOPYMLilHI CTaHIAPTH
I'pynu nepxaB mporu kopyniii (GRECO), piBensb imruie-
MeHTalii SKUX YKPaiHOI BH3HAYAETHCS PIBHEM BHKOHAHHSI
MDKHapOIHUX pEKOMEHJalill Ta 3000B’s13aHb, CTYIIEHEM Bill-
MOBIAHOCTI CTaHZapTaM MIDKHAPOIHMX iHINiaTWB (iHiLiaTHUB
3 MPO30pPOCTi BUIAOOYBHHUX Taiy3eil, OydiBeIbHOrO CEKTOpY,
[HOeKcy BIIKPHTOCTI OIOMKETY TOILIO), a TAaKOXK 3HAYCHHSIM
Inpexcy copuiHATTS Kopynuii. AHami3 BUKOHAaHHS YKpai-
HOIO 3aTaJIbHONPHHHATUX CTaHAAPTIB 3IiHCHIOEThCSA B MEXKax
OKPEMHUX PEKOMEH/IAIIN.

OKpeMHM BEKTOPOM € cTaHIapTu €Bporeiickkoro Corosy
B aHTUKOPYIIIiHHIN cdepi, ki HOCATH XapakTep 30008’ I3aHHS
y Mexax Yrozau npo Acorianito Mixk YKpaiHOlo, 3 OfHi€l cTo-
ponu, Ta €BponeiicbkkuM Cor30M, €BpOIEHCHKUM CITiB-
TOBapUCTBOM 3 aTOMHOI €Heprii 1 IXHIMH JepikaBaMHU-diie-
Hamuy, 3 iHImoi croponu. BogHouac, HaaHHS €BpONEHCEKUM
Coro3oM (hiHaHCOBOI JomoMoru YKpaiHi CynpoBOIXKYBaJIOCh
000B’S3KOBHM BHM3HAuCHHSM JESIKMX 3000B’s3aHb YKpaiHU
y NUTAaHHSX AHTUKOPYIIIMHOI ITONITHKH, BUKOHAHHS SIKHX
BKe 3a0e3MeYeHO0, HAIPUKIIA: YXBAJICHHSIM aHTHKOPYIIHHOT
CTparerii 3 ypaxyBaHHSAM HaWKpaliuxX MDKHapOZHUX IpaK-
THK Ta mporpamu 3 ii peaizailii; CTBOPEHHSAM CIieIiali3oBa-
HOTO aHTHKOpYMIiiHOTO cyny Ta CroenianizoBaHOI aHTHKO-
PYHUiAHOI IPOKypaTypu i3 3a0e3MeucHHIM i He3aJeXHOCTI
Ta HaJISKHUX pecypcis [8].

BpaxoByrouu 3Ha4YHY KUTbKICTh MIKHAPOJHHUX CTaHIAPTIB,
SKI € TepeIyMoBaMu 3a0e3MCUeHHsT aHTUKOPYIIIAHOI MOJi-
THKH BHJA€THCS 32 HeoOXigHE 3IiHCHEHHS IX CHCTeMaTH3a-
ii. 30kpeMa, B 3aJISKHOCTI BiJl BUAY Cy0’€KTa NMPUHHATTA 1X
MOXHa noaiuT Ha: 1) Ti, o npuiinsati OOH; 2) Ti, o npu-
HusTi Pamoro €Bponu; 3) Ti, M0 MPUHAHATI YITOBHOBOKCHUMH
opranamu €Bpomneiicbkoro Coro3y; 4) Ti, o npuiiHsTi Ipy-
noto nieprxas nporu kopymnuii (GRECO) ; 5) Ti, mo npuidHsTI
IHIIAMH MIXXHAPOJAHUMH IHCTUTYI{ISIMH.

TakuM YUHOM, 3a3Ha49€HE JOCITIPKEHHS 1a€ 3MOTY IPUATH
JI0 BHCHOBKY, IO (hOPMYyBaHHS JEpxKaBHOI aHTHKOPYHLIiITHOT
HOJIITUKY, BU3HAUYEHHs ii 3MiCTy Ta e(EeKTHBHA peai3arlis
MOXYTh 3a0€3MeuyBaTHCh 33 YMOBH KOMIUIEKCHOTO Bpaxy-
BaHHS HAasSBHUX MDKHAPOTHHX apXCTUIIB aHTHKOPYIIIHHOT
ISUTBHOCTI.
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