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The article explores the anticriminogenic importance of measures aimed at eliminating the sharp material stratification of society, material
support for low-income citizens, limiting the negative consequences of unemployment as inevitable satellites of social and economic reforms.
Positive processes in the political, spiritual and legal spheres of public administration are also indicated as having anti-crime significance, and
they affect almost all types, groups, types of causes, conditions and other determinants of crime. The complex nature of crime prevention, and in
particular smuggling and trafficking of sub-excise goods, is clearly evident at the social level, as different measures are integrated. Shortcomings
in the work of the judiciary, such as the inadequate assessment of the court and the ratio of crime to leniency of punishment for foreign smugglers,
were highlighted, as well as the lack of normative material for international cooperation. Ukraine has not yet concluded relevant agreements
on legal assistance in civil, family and criminal proceedings with some States. It was noted that smuggling of certain items, such as the illicit
export of cultural property, was not a crime under all national legislation. The prerequisites for the development of smuggling activities in the
border territories of Ukraine have been identified, such as 1) the advantageous geographical and transport position of the territory of the State;
2) functional failure of the State Border Service of Ukraine to ensure control over the crossing of the state border along its entire length line;
3) excessive number of control procedures during customs clearance of products, goods, material assets and the like; 4) high level of corruption
and bureaucracy of public officials; 5) criminalization of state authorities, economic entities and society as a whole; 6) high rates of export and
import duties; 7) low efficiency of law enforcement and judicial bodies; 8) psychological incentives and desire of entrepreneurs to get extra profits;
9) imperfections of the system of customs-tariff regulation of export-import operations; 10) the practice of lobbying interests in state authorities by
representatives of large business is common; 11) mainly low level of income and poverty of the population living in the border areas; 12) opacity
of export-import operations; 13) bad faith of individual employees of the State Border Service of Ukraine and the State Fiscal Service of Ukraine;
14) transnational nature of development of criminal structures.
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Y cTaTTi AOCHiAKYETHCA aHTUKPUMIHOTEHHE 3HAYEHHS 3ax0iB, CMPSMOBAHMX Ha YCYHEHHS Pi3koro MatepianbHOro posLiapyBaHHs CycninbCTea,
marepianbHoi NiATPUMKM Mano3abesneyeHrx rpomagsiH, OBMEeXEHHs! HeraTUBHKX HachigkiB 6e3pobiTTa K HEMUHYYUX CyNYTHUKIB COLianbHO-eKo-
HOMi4HUX pecpopm. Mo3UTMBHI NpoLecK B NOMITUYHIN, AYXOBHIl | NPaBOBIN cdhepax Aep>KaBHOMO YNPasIliHHA TakoX MatoTb aHTUKPUMIHOrEHHE 3Ha-
YeHHS!, BOHW BNNMBaOTb NPaKTUYHO Ha BCi BUAM, FPyNW, Pi3HOBMAM NPUYMH, YMOB Ta iHLIMX AETEPMIHAHTIB 3N04YMHHOCTI. KOoMnnekcHui xapaktep
nonepemKeHHs 3NI0YMHHOCTI, 30Kpema KOHTpabaHau Ta He3akoHHOTO 06iry nigakuM3HUX TOBapIB, YiTKO MPOSIBNSETHCA CaMe Ha coLianbHOMY PiBHi,
OCKiMbKW TYT iHTErpyloTbCs Pi3Hi 3a CBOIM 3MicTOM 3axoau. BruokpemneHo Hegonikv poboTu CyOoBMX OpraHiB, Taki SiK: HeagekBaTHa ouiHka cyady
i CniBBiOHOLLEHHA BYMHEHOTO 3MOYMHY Ta M’SIKOCTi MOKapaHHsA Ans iHO3EMHWX rPOMasH, KOTPi BYMHUMK KOHTpabaHay, a TakoK 3BEpPHEHO yBsary
Ha He[oCTaTHICTb HOPMAaTMBHOTO Matepiany Ans MikHapoaHoI criBnpaui. 3 Aeskumun AepxaBamu YkpaiHa Lie He yknana BignoBigHUX yrog npo
HafaHHA NPaBOBOi AOMOMOTU Y UMBINbHUX, CIMEMHUX | KpUMiIHAMNbHUX NPOBaKeHHsAX. 3a3HajveHo, Lo KoHTpabaHaa Aeskux npeaMeTis, Hanpuknag,
He3aKOHHe BWBE3EHHS! KyNbTYpPHMX LHHOCTEN, He BCiMa HauioHanbHUMKU 3aKOHOAABCTBaMU BM3HAETLCS 3104MHOM. BuokpemneHo nepenymosm
PO3BUTKY KOHTpabaHAHOI AiANbHOCTI Ha NPUKOPAOHHWX TepuTopisax Ykpaiuu, Taki sk: 1) BurigHe reorpadivyHe | TpaHCMOPTHE NOMOXEHHS TepUTOpIi
AepxaBy; 2) dyHKUiOHanbHa HECIPOMOXHICTb [lepxaBHOT NPUKOPOAOHHOT Cy6u YkpaiHu 3a6e3neunTi KOHTPOIb 3a NEPETUHOM AepXaBHOrO Kop-
[OHY Ha BCIN NiHii MOro NPOTSHKHOCTI; 3) HaAMIPHA KiNbKICTb KOHTPOSbHMX MpoLeayp Nif Yac MUTHOTO OdpOPMIIEHHS NPOAYKLIT, TOBapiB, MaTepians-
HUX LiHHOCTel ToLwo; 4) BUCOKMIA pPiBEHb KOPYMMOBAHOCTI Ta B1opokpaTu3My AepKaBHUX YMHOBHWKIB; 5) KpUMiHani3alis opraHiB AepxaBHoi Bnaaw,
cyb’eKTiB rocnoaapioBaHHa Ta CycninbCTBa 3arasfioM; 6) BUCOKI CTaBKM EKCMOPTHWX Ta IMMOPTHUX MUT; 7) HU3bka eeKTUBHICTb poboTu opraHis
NpPaBOOXOPOHHOI Ta CYA0BOI CUCTEM; 8) NCUXONOriYHI CTUMYNU Ta BaxkaHHS NiANPUEMLIB [O OTPUMaHHS HagnpubyTkiB; 9) HeE[OCKOHaNICTb CUCTEMM
MWUTHO-TapuJPHOro perymioBaHHA €KCropTHO-IMMNOPTHUX onepaui; 10) nolumpeHa npakTuka nobitoBaHHS iHTEpeciB B opraHax AepxaBHOi Bnaam
npefcTaBHUKaMu Benukoro GisHecy; 11) nepeBaXHO HWU3bKUI piBeHb J0X0oAiB i GiAHICTb HaceneHHs, sike NPOXVBAE Ha NPUKOPOAOHHUX TEPUTOPISIX;
12) Henpo30piCTb 3hiINCHEHHS EKCMOPTHO-IMMOPTHUX onepauii; 13) HeJoBPOCOBICHICTL OKpeMMX NpauiBHUKIB [lepXaBHOI MPUKOPAOHHOI Cryx6u
Ykpainu Ta [lepxaBHoi ickanbHoi crny6u Ykpainu; 14) TpaHcHaLioHanbHUIA xapakTep pO3BUTKY KPUMIHOTEHHUX CTPYKTYP.

KntouoBi cnoBa: 3no4vH, KoHTpabaraa, NPOTUAIS, 3MOYMHHICTb, KOPUCTb, TiHLOBa EKOHOMIKa.

Statement of a problem. The problem of smuggling into
Ukraine on the side of corruption has become unprecedented
and the fight against this negative phenomenon is one of the
priority tasks of the State in protecting its economic interests.
First of all, smuggling in its essence causes great damage to
the financial and credit system in the state, affects foreign
economic activity, fuel and energy sphere, and also caused the
failure to receive a dozen billion UAH in the budget of the
country. Due to the fact that a large part of export-imported
goods flows in Ukraine are of smuggling origin, the state of
development of the domestic economy is deteriorating, the
domestic market is destabilized, as illegal import of foreign
goods reduces the demand for Ukrainian non-competitive

products, causing damage to the domestic commodity
producer.

Analysisofthelastresearches and publications. Smuggling
as acrime was considered in the research of domestic and foreign
scientists: S.A. Hadyboeva, V.O. Vladimirova, Yu.G. Kislovsky,
M.P. Karpushina, O.M. Omelchuk, O.V. Protsyuk, V.V. Silenko,
Yu.I. Suchkova and others. However, special attention needs to
be paid to addressing the problem of improving the effectiveness
of combating drug smuggling by improving criminal and
criminal justice measures.

Purpose of scientific research is a solution to the issues of
further improvement of criminal and criminological measures
in the field of combating drug smuggling.
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Statement of the main material. In addition, the results
of such criminal activities negatively affect public relations
in the field of protection of the life and health of citizens
(smuggling of weapons and ammunition, nuclear materials
and narcotic substances,) and deprive them of their right to use
cultural values and the historical heritage of our State. This
gives reason to argue that smuggling should be considered one
of the most dangerous threats to Ukraine’s national security at
the present stage.

In the social sphere, measures aimed at eliminating the
sharp material stratification of society, material support for
low-income citizens, limiting the negative consequences
of unemployment, etc., are important in the area of crime.
As inevitable satellites of socio-economic reforms. Positive
processes in the political, spiritual and legal spheres of public
administration are also of anti-crime importance, they affect
almost all kinds, groups, varieties of causes, conditions and
other determinants of crime. The complex nature of crime
prevention, and in particular smuggling and trafficking of
sub-excise goods, is clearly evident at the social level, as it
integrates different measures (economic, political, social,
cultural and educational, legal, organizational, etc.) [3, p. 4-5].

Criminal and criminal procedural legislation contains
certain shortcomings with regard to the type of offence under
investigation. It is long overdue to give the status of law
enforcement agencies and the right to carry out operational
and search activities to certain units of customs authorities
(anti-smuggling and own security departments), which, in
our view, will significantly increase the level of fight against
corruption and smuggling. This situation has an unsatisfactory
impact on the fight against smuggling and corruption in
customs authorities. Domestic legislation does not give the
right to engage in operational and search activities to units of
the Fiscal Service of Ukraine that combat smuggling, so when
implementing complex operational and search activities of an
international nature, the relevant intelligence and operational
units of customs authorities of other states even refuse to
provide the necessary information to the Ukrainian side
[8, p. 396]. This significantly reduces the effectiveness of joint
action and negatively affects the effectiveness of combating
smuggling in general.

Without having an opportunity to carry out such activity,
customs authorities spend time for the procedure of attraction
to participation in business of specially authorized divisions
of the SSU or Organized Crime Control Department of the
Ministry of Internal Affairs of Ukraine, and loss of time
reduces the probability of establishment of all circumstances
which belong to a proof subject of criminal case. In addition,
the Criminal Procedure Code of Ukraine does not provide for
the provision of instructions by the bodies of inquiry to each
other. In accordance with paragraph 2 of Part 1 of Article 7 of
the Law of Ukraine “On Operational and Search Activities”,
units carrying out operational and search activities are obliged
to comply only with written instructions of the investigator,
instructions of the prosecutor and court decisions, requests of
authorized state bodies, institutions and organizations to carry
out operational and search activities [4].

It should be noted that among the shortcomings in the work
of the judiciary is the inadequate assessment of the court and
the ratio of the crime committed to the leniency of punishment
for foreign nationals who have committed smuggling.
Unfortunately, our content analysis of criminal proceedings
did not reveal a single case of actual deprivation of liberty.

Among the problems that exist in this area is the lack of
normative material for international cooperation. For example,
Ukraine has not yet concluded relevant agreements on legal
assistance in civil, family and criminal proceedings with some
States. It should be noted, however, that the smuggling of
certain items, such as the illegal export of cultural property,
is not a crime under all national legislation. Therefore, there is
often a situation where countries do not recognize such actions

as criminal, do not agree to cooperate in solving these crimes,
even if they have signed the relevant agreements [5].

The Convention on the Means of Prohibiting and Preventing
the Illicit Import, Export and Transfer of Ownership of Cultural
Property, of 14 November 1970, provides for measures for
the return of stolen or illegally exported cultural property in
cases where such acts have violated the domestic laws of the
States parties to those conventions. The basis for return is
the existence of criminal proceedings, and the procedure for
return is provided for by existing international procedures and
is implemented through State-authorized bodies (Ministry of
Culture and Tourism, Ministry of Foreign Affairs, etc.). The
problem is that not all States have acceded to, ratified and
implemented the above-mentioned conventions. One of the
options is the conclusion of bilateral agreements on this sphere
of international relations.

Even with the necessary international agreements, the problem
arises of Governments failing to meet mutual obligations for
various reasons. Thus, according to customs officials, operational
units of customs services of other states do not always inform
SFS of Ukraine about the conduct of multi-way international
operations to suppress smuggling, which significantly limits
the possibilities of SFS of Ukraine to participate in international
cooperation to combat smuggling [2].

According to articles 563-567 of the Customs Code
of Ukraine, in the exercise of their functions, the customs
authorities of Ukraine may interact with customs and
other authorities of foreign States and with international
organizations. Harmonization of customs authorities 1is
particularly necessary at the inter-State level. It is only through
joint efforts that the effectiveness of countering smuggling can
be achieved. International cooperation takes various levels and
forms.

Among the main prerequisites for the development of
smuggling activities in the border areas of Ukraine, it is useful
to highlight the following:

1) advantageous geographical and transport position of the
territory of the state;

2) functional failure of the State Border Service of Ukraine
to ensure control over the crossing of the state border along its
entire length line;

3) excessive number of control procedures during customs
clearance of products, goods, material assets and the like;

4) high level of corruption and bureaucracy of public
officials;

5) criminalization of state authorities, economic entities
and society as a whole;

6) high rates of export and import duties;

7) low efficiency of law enforcement and judicial bodies;

8) psychological incentives and desire of entrepreneurs to
get extra profits;

9) imperfections of the system of customs-tariff regulation
of export-import operations;

10) the practice of lobbying interests in state authorities by
representatives of large business is common;

11) mainly low level of income and poverty of the
population living in the border areas;

12) opacity of export-import operations;

13) bad faith of individual employees of the State Border
Service of Ukraine and the State Fiscal Service of Ukraine;

14) transnational nature of development of criminal
structures [1, p. 60].

In turn, Yu. Turchin among basic reasons of smuggling
considers disorder and vulnerability of frontier on the majority
of its sections. The greatest difficulties connected with
identification of the illicit flows arising in a zone of border
which between Ukraine and neighboring states is up to the end
uncoordinated. The most widespread this problem on border
sections with the states neighbors members of the CIS. It the
determining factor when choosing such way of commission of
smuggling, as movement of goods through customs border of
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Ukraine out of customs control. Smugglers in this case use for
achievement of the purpose detours [7, p. 55].

The geographical location of Ukraine, passing through its
territory of the main trunk ways connecting the East and the
West and also lack of an effective control system abroad on
all line of its extent, especially in the conditions of wartime
increase risks of adjustment of illicit flows of goods, products,
material values. It not only complicates development of
effective organizational and economic mechanisms of fight
against smuggling in boundary territories of Ukraine, but
also stirs up activity of criminal groupings and activates
development of shadow processes in economy.

Boundary territories as the place of direct development of
the illicit relations are characterized by insufficient efficiency of
use of the natural and resource potential which is available for
them and advantages of geographically territorial placement. It
is caused by the insufficient level of investment attractiveness
of border territories, backwardness of their financial, market,
social, household infrastructure, administrative crisis and
deterioration in the human capital that is caused by both internal,
and external labor migration. For simplification of processes of
structurization of risks of emergence of smuggling in a border
area and developments of effective organizational and economic
tools on fight against it systematization of border territories on
the nature of their development is reasonable:

1) the first category includes territories within which there is a
developed network of specialized crossing points across the state
border, customs posts, road and transport and logistics infrastructure,
stimulates the processes of social and economic development of
border territories, is a source of employment of the local population
and provides revenues to the local budget. Such border areas are
characterized by relative development, a lot of functionality and a
quality of life of the population, and they live on them;

2) The second category is characterized by the absence
of customs and access infrastructure across the state border

on their territory, constrains the pace of socio-economic,
innovative and cultural development of these border
territories. However, the latter are characterized by the
development of road traffic, the conduct of non-agricultural
economic activities and the existence of horizontal-vertical
links between economic entities;

3) the third category is territories characterized mainly
by peripheral and mono-functional type of development,
lack of infrastructure, low level of their mutual integration
and cooperation, underdevelopment of regional economic
mechanism. This makes it difficult to properly monitor the
crossing of the State border along its length line [1, p. 61].

The need to improve the activities of the SFS of Ukraine
requires better training of the employees of this service,
which will allow them to perform their duties better. As
of 2016, persons with higher education were 91% among
customs officials, including about 15% with legal education
and 23% with economic education. Thus, in 2015, the Court
of Appeal of Odessa region summarized the practice of
considering cases of smuggling and violation of customs
rules from 2011 to 2015, concluding according to the results
of the synthesis that there are a significant number of errors
in the conduct of inquiry and pre-trial investigation on this
category of crimes [6, p. 45].

Conclusions. So, despite the fact that already quite high
indicators on higher education of employees of customs and
authorities of SFS of Ukraine, in general, however, taking
into account peculiarities of customs business, there is a
need for a much higher percentage of specialists with higher
legal education. This is especially true for employees of the
anti-smuggling service and customs guards, internal security
units, because in cases of smuggling, employees of the SFS
of Ukraine are quite often mistaken, sometimes even making
it impossible to further investigate the crime by investigative
bodies.
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