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FEATURES OF DISMISSING A PERSON FROM CRIMINAL RESPONSIBILITY
FOR THE FINANCING OF TERRORISM
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Hayionanohuii opuduunutl yieepcumem imeni Apocnasa Myopozo

CraTTio NpUCBSAYEHO PO3MsAAY CynepednmBux NuTaHb, LLO CTOCYIOTLCS 3BiMbHEHHS BiA KPMMIHANBHOI BiANOBIAANBLHOCTI 3@ 3M04MHM, NOB'A3aHi
3 TEPOPUCTUYHOIO OiSNBHICTIO, @ came 3a (hiHaHCyBaHHsi Tepopmamy. BctaHoBNEHO nepedyMOBU Ta MiACTaBM TakuX BUAIB 3BiNbHEHHS. BusHaveHo
3HAYEHHs Ta KpMMiHaNbHO-NPABOBI HACMIAKM 3BiNbHEHHS Big KpUMIHANbHOI BiANOBIAANBLHOCTI 32 3MOYMHK, NOB'A3aHi 3 TEPOPUCTUYHO AiSNbHICTHO.

KntoyoBi cnoBa: 3BinbHEHHS Big KpUMiHANbHOI BigNoBiAaibHOCTI, TEPOPU3M, TEPOPUCTUYHUIA aKT, TEPOPUCTUYHA QiSNbHICTb, (hiHaHCYBaHHS
TEpopU3Mmy.

CTaTbsl MOCBSILLEHa PACCMOTPEHMIO CMIOPHBIX BOMPOCOB, KOTOPbIE KacalTcst OCBOGOXAEHMS OT YroNoBHOW OTBETCTBEHHOCTY 3a NPECTYne-
HUS, CBSI3aHHbIE C TEPPOPUCTUYECKOI AeATENbHOCTLIO, 8 UMEHHO 3a (hUHAHCMPOBaHWE Teppopu3ma. YCTaHOBIEHbI MPEANOCHINKA U OCHOBAHMS
Takux BUOOB 0CcBOGOXAEHUS. OnpeseneHbl 3Ha4eHNe 1 YrofIOBHO-MPABOBbIE NOCNEACTBUS OCBOGOXAEHMS OT YroNOBHOW OTBETCTBEHHOCTM 3a
NPEeCTYNNeHnsi, CBA3aHHbIE C TEPPOPUCTUYECKO AEATENBHOCTBIO.

KnioueBble crioBa: 0cBOGOXAEHWE OT YrONOBHOW OTBETCTBEHHOCTY, TEPPOPU3M, TEPPOPUCTUYECKMIA aKT, PUHAHCUPOBaHUE TEpPOpU3MA.

The article is devoted to the consideration of controversial issues concerning the release of criminal liability for crimes connected with terrorist
activities, namely, the financing of terrorism. The preconditions and grounds for such types of dismissal are established. The significance and
criminal law consequences of exemption from criminal liability for crimes connected with terrorist activity are determined.

At the present stage of development of society one of the priority issues is counteraction to crime, which is a serious threat to the national
security of our state. The main measure of the state response to the crime has always been the imposition of criminal liability. Taking into account
global trends, it should be noted that an alternative to a criminal prosecution, namely, the release of criminal responsibility, is spreading in relation
to certain categories of crimes and in the Criminal Code of Ukraine.

The urgency of the study is due to the fact that in modern legal science issues related to the release from criminal liability are rather problem-
atic, and therefore require a full and consistent study. It matters right now, when the release from criminal responsibility is a manifestation of the
general tendency of development of criminal legislation in the direction of mitigating responsibility for some crimes.

Itis the existence in the Criminal Code of Ukraine of encouraging norms that the state is ready under certain conditions to give the person who
has stalled the opportunity to correct. The development of modern criminal-law policy of the state, the instability of judicial practice, the imperfec-
tion of legislation, as well as the lack of scientifically substantiated conclusions and recommendations for the right user regarding the application
of the relevant provisions of the Criminal Code of Ukraine create certain problems in practice. That is why the theoretical substantiation and de-
velopment of issues related to the release from the criminal responsibility of a person for the financing of terrorism is timely and relevant. Despite
this, insufficient attention has been given to the direct release of criminal responsibility for the financing of terrorism in the theory of criminal law.
There are controversial issues that need to be resolved.

The purpose of the article is to consider the features of exemption from criminal liability of a person for crimes in the field of terrorist activity,
for example, exemption from criminal liability for the financing of terrorism.

In the criminal-law literature, when considering the issues related to the release of criminal liability, the term "grounds", "conditions" and
"preconditions" are often used to relieve such responsibility. At the same time, different authors put different meaning in the content of the above
concepts: some of them are completely identical, and some of them contrasted. However, the only approach to the issue is criminal law not only
for the institution to be exempted from criminal liability, but for criminal law as a whole.

Most criminologists believe that the grounds for any exemption from criminal liability are in the criminal act itself or in the person who com-
mitted it, either in both, and in the other at the same time. It seems that in order to determine the preconditions, the grounds for exemption from
criminal liability in connection with the financing of terrorism, it is expedient to consider them taking into account the conclusions about the legal
relationship that arise in such a release. It is obvious that criminal-legal relations arise from the moment a person committed a crime, namely, the
financing of terrorism. In such legal relations, the state is obliged only to impose on a person criminal liability, and not to be released from it. In
order for the state to incur an obligation to release a person from criminal responsibility, it is necessary to carry out certain actions of this person
already after it has been executed the crime. It follows from this that the crime itself can not be the basis for exemption from criminal liability. The
commission of such a crime is only a prerequisite for recognizing the legal fact of further positive post-criminal acts of the perpetrator.

Key words: exemption from criminal responsibility, terrorism, act of terrorism, financing of terrorism.

Ha cydacHoMy eTami pO3BHTKY CYyCHIUJIBCTBA OJHHM 13
MPIOPUTETHUX MHUTaHb € MPOTHIIS 3IOYMHHOCTI, IO € Cep-
H03HOIO 3arpo30I0 HalllOHaNbHIN Oe3meli Hamol Jep>KaBu.
OCHOBHHUM 3aX0JIOM JICP)KaBHOTO pearyBaHHs Ha BYMHCHHN
3JI0YUH 3aBXU OyJIO MOKIJIAJICHHS Ha 0CO0y KpUMIHAJIBHOT
BIIMOBIAANILHOCTI. BpaxoByro4u CBITOBI TEHACHIIT, CIIiJ
3ayBa)KUTH, IO AIBTCPHATHBHUN KPUMIHATHHOMY Iepe-
CNiJyBaHHIO 3aXiJ, a caMe 3BUIbHEHHS BiJl KpUMiHaJIbHOI
BIIMOBIAANIbHOCTI, HAOyBa€e MOUIMPEHHS MIOA0 OKPEMHUX Ka-

Teropiii 3;104nHiB 1 B KpuminansHOMY Kofekel YKpaiau (Jiami—
KK VYkpaiam).

AKTyaJIbHICTh TOCTiT:KeHHS 3yMOBICHA THM, 110 B CY-
YacHif MPpaBoOBiil Haylli NUTaHHS, 1OB’A3aHI 31 3BUIBHEHHIM
BiJl KpUMiHAJIBHOT BiJMOBIAAILHOCTI, MAalOTh JIOCUTh TPO-
ONeMHMI XapaKTep, a TOMY BHMararTh MOBHOTO Ta MOCIHi-
JOBHOTO JOCTi[KeHHs. Lle Mae 3Ha4eHHS caMe 3apas, KOIH
3BUILHEHHS BiJl KPUMIHAIBbHOI BiANOB1NANBHOCTI € MPOSIBOM
3arajJpHOi TEHAEHILI] PO3BUTKY KPUMIHAJIBHOTO 3aKOHOMAAB-
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CTBa y HaIpsiMi TOM’SIKIIICHHS BiJIMOBIIaIbHOCTI 3a JEsKl
3JI0YHHH.

Came icnyBanns B KK VkpaiHu 3a0x04yBajbHUX HOPM
CBIJJUUTH TPO Te, 110 JAEpiKaBa rOTOBA 3a MEBHUX YMOB Ha-
JlaBaTy JIIOAMHI, SIKa OCTYIMIIACS, MOMJIUBICTH BUIIPABUTHCS.
Po3BHTOK CydacHOi KpHMiHATBHO-TIPABOBOT MOJIITHKH JIEpKa-
BU, HECTAOUIBHICTD CYJJOBOI IPAKTUKH, HEJJOCKOHATICTh 3aK0-
HOJIABCTBA, a TAKOXX HEIOCTATHICTh HAYKOBO OOTPYHTOBaHHMX
BHCHOBKIB 1 pEKOMEH/IAIIi# [Is PAaBOKOPHCTYBaua 3 MPUBOAY
3actocyBaHHs BinnoBigHux mnonoxenb KK Ykpainu cropro-
I0Th TEBHI Npobiemu Ha npaktuii. Came TOMy TeopeTHdHe
0o0rpyHTYBaHHS 1 po3po0Ka MUTaHb, OB’ S3aHKUX 31 3BIJILHEH-
HSIM BiJI KDUMIHAJIBHOI BiJMOBIAaIBHOCTI 0coOU 3a (piHaHCY-
BaHHS TEPOPHU3MY, € CBOEHACHUM 1 aKTYaJIbHUM.

BimoMo, 1m0 OKpeMi achekTH JaHOi MpoOjaeMu J0Ci-
mokyBanucs B pooorax X.J. Aunikneposa, }O.B. baynia,
B.I. Bitren6epra, B.M. T'ankina, 10.B. Tomnika, JI.B. Toio-
BKa, B.O. €neoncrroro, O.0. XXutnoro, I.€. 3BeuapoBcrkoro,
C.I". Keninoi, B.M. Kynpsisuesa, O.C. Mixumina, A.B. Haymo-
Ba, K.O. IManbka, P.A. CabitoBa, O.B. Caskina, B.C. Csepu-
xoBa, O.M. Uysinsosa, C./I. Illep6u Ta inmux Buenux. He3sa-
JKAIOUH Ha I1e, 0e3M0CEePEIHBO 3BITBHEHHIO BiJl KPUMiHAJIBHOT
BIJINIOBIAJILHOCTI 32 (DiHAHCYBAaHHS TEPOPHU3MY B TEOPIil KpH-
MIHaJBHOTO TIPaBa MPHIIICHO HEIOCTAaTHHO yBard. 3ajHIa-
I0TbCSL CIIIPHI MUTAHHS, 1O NOTPeOYyIOTh BUPIIIECHHS.

IMocTranoBka 3aBranHHs. Mera cTarTi — pO3NISIHYTH OCO-
OJMBOCTI 3BUILHEHHS BiJl KPUMIiHAJBHOI BiAMOBINAIBHOCTI
oco0u 3a 3104MHH Y chepi TEPOPHUCTHIHO] JUsUIBHOCTI Ha
TIPUKIIA/Ii 3BUTBHEHHS Bl KpUMIHAIBHOI BIAMOBIaIBHOCTI 32
(hiHaHCYBaHHS TEPOPU3MY.

Bukiaaag ocHoBHOro marepiaay. Y KpI/IMiHaJ'lLHO -npa-
BOBIi JiiTeparypi mix yac posmsy npoGieM, MOB’sI3aHUX 3i
3BUIHCHHSM BiJl KPHMIHAIBHOI BiANOBIAANBHOCTI, 4acTo
BUKOPUCTOBYIOTH TOHSATTS: ITiJICTABH», KYMOBU» 1 «IIepeny-
MOBW» 3BUIBHEHHSI Bijl Takoi BianosinaneHOCTI. [Ipn 1pomy
Pi3HI aBTOpH BKJIAJAIOTh PI3HUH CEHC y 3MICT yKa3aHUX IO-
HATH: JICSKI X MOBHICTIO OTOTOXHIOKWTH [6, ¢. 7; 2 ¢. 16], a
JesiKi X mpoTHCTaBIAoTh [3, ¢. 77]. IIpore equnanii miaxisn 1o
BKa3aHOTO MHMTaHHS Ma€ KPUMiHAJIbHO-TIPABOBE 3HAUCHHS HE
JIUILE JUTS IHCTUTYTY 3BUIBHEHHS BiJi KpUMIHAJIBHOT BiJIOBI-
JTAIBHOCTI, a i JUIsl KpUMIHAJIBHOTO TIpaBa B3arali.

BinpmricTh KpUMiHAJICTIB MOAUISIOTE ToUKy 30py C.I. Ke-
JIIHOT, 3TiHO 3 SIKOIO MiACTaBH ISl Oy/Ib-SKOTO 3BUILHEHHS BiJl
KPUMiHAJIBHOI BiNOBINAIBHOCTI 3HAXOAATHCS B CAMOMY 3710-
YHHHOMY JisiHHI 200 B 0c00i, sika HOro BYUMHMIIA, a00 1 B TOMY,
1 B iHIIOMY OfiHOYacHoO [7, ¢. 199].

VSBIS€THCS, MO JJISI BU3HAYCHHS MEPEIyMOB, MiJICTaB
3BUILHEHHS BiJl KDUMIHAJIBHOI BiJINOBIAIILHOCTI Y 3B SI3KY 3
(hiHaHCYBaHHSIM TEPOPH3MY AOLIILHO PO3IISHYTH iX 3 ypa-
XyBaHHSM BHCHOBKIB TIPO ITPAaBOBITHOCHHHM, II0 BUHUKAIOTH
y pasi Takoro 3BuTbHEeHHs. OUEBHIHO, IO KPUMIHAIBEHO-TIPA-
BOBI BIJHOCMHM BHHHMKAIOTh 3 MOMEHTY BUMHEHHS 0CO00I0
3]I04MHY, @ caMe (piHAHCYBaHHs Tepopu3My. B Takux mpaBo-
BiJTHOCHHAX JieprkaBa 3000B’A3aHa TUIHKH MMOKJIACTH Ha 0CO0Y
KpUMIHAJIBHY BiJIMIOBIIaIbHICTh, @ HE 3BUIBHATH Bijx Hel. Jlis
TOTO, 100 y Iep’KaBU BUHUKIIO 3000B’ I3aHHS JUIS 3BIIbHEHHS
0co0HM Bijl KpUMiHAJILHOI BIAMOBINANBHOCTI, HEOOXiIHE 31IiH-
CHEHHSI 1Li€F0 0COOO00 MEBHUX JIiH yIKe MICIIs TOTO, K HEeto OyB
BHUKOHAHWH CKJIaJ] 37I04KMHY. [3 IHOTO BUJIMBAE, IO CaM 3JI0YHH
HE MOKe OyTH IiZICTaBOIO JJIS 3BUIbHEHHS BiJl KpUMIHAJIBHOT
BIJINIOBI1aJIbHOCTI. BYMHEHHS TAKOTO 3JI04MHY € TUIBKU Iepe-
JyMOBOIO ISl BU3HAHHS IOPUIMYHNAM (HaKTOM MOJAJIBIINX 10-
SUTUBHUX ICISA3JOYNHHUX i 0COOM, IKa BYMHHIIA 3JIOUMH.
[HIIME CITOBaMH, BUMHEHHSI 0COOOI0 3JI0YHHY € MepeIyMo-
BOIO JUIs 3°sICyBaHHsI IIMTAHHS IIPO 3BUIbHEHHS ii Bif KpHUMi-
HaJILHOI BiJIMIOBI1aJIbHOCTI.

TakuMm 4uHOM, Ul BUPILIEHHS MHUTAHHS PO 3BITbHEHHS
0Cc0o0H BiJl KpUMIiHAJIBHOT BIAMOBIIATBHOCTI y 3B’ 513Ky 3 piHAH-
CYBaHHSM TEpPOPU3MY HEOOXiIHO BCTAHOBUTH OOOB’SI3KOBY
nepeaiyMoBy 3BUTbHEHHS [ 5, ¢. 35; 10 c. 48], a came: BUMHEHHS
i€t 0co00r0 (iHAHCYBaHHS Tepopu3My. Taky mepeayMoBy

3BUIBHEHHSI 0COOW BiJI KPHMiHAIBHOI BiJIOBIAAJIBLHOCTI BH-
3Ha4aloTh y noctaHoBi [Inenymy BepxoBHoro Cyny Ykpainu
Big 23 rpynus 2006 p. «IIpo mpakTHKy 3aCTOCYBaHHs Cyja-
MU YKpalHH 3aKOHOAABCTBA MPO 3BUIBHEHHSI OCOOH BiJ KpH-
MiHaJbHOI BiANOBIAAIBHOCTIY SIK YMOBY 3BUIBHEHHS OCOOH
BiJl KpUMIHAQJIbHOI BiJINOBIJAILHOCTI, 1110 € 3arajlbHOK YMO-
BOKO /ISl BCIX BHIAJIKIB 3BIJIBHEHHS 0COOM, L0 mepeadaue-
Hi B cTaTTax 45, 46, 47, 48, 49, 4. 1 ct. 97, 106, 86, cT. 87
[9, c. 14]. BunmaeTbcs, Mo mij Yac JTOCITIDKCHHS 3BUTBHEHHS
BiJl KPUMIHAJIBHOI BIAMOBINAIBHOCTI CIIiJI BUIUIATH Mepe-
JYMOBY Ta IiACTaBy TAKoro 3BiabHEHHS. Came mepemyMoBy,
TOMY IIO TIEPEAYMOBOIO CIIiI HA3UBATH «IIOTIEPETHIO YMOBY
ICHYBaHHsI, BUHUKHEHHs, MiSHHS Ta IHIIOTO YOTrO-HEOYIb)
[4, c. 909], (mepenymoBa — 11 caMme Te, 110 Hepeaye PO3IIIALY-
BaHOMy SABUILLY, 663 HaﬂBHOCTi YOro po3niaaAyBaHEe SABHUIIC HE
1CHyBaTHMe tomo) [1, c. 72] a yMOBOIO — «BUMOTH, TIPOIIO-
3HLL, 110 BHCYBAIOTBCS OJHIEIO 3i CTOPIH, SIKi AOMOBIAIOTECS
Mpo MI0-HEOY/Ib, & TAKOXK MPU YKIaJaHHI YMOBHU, JOTOBOPY»
[4, c. 1506; 2 ¢. 16]. ITincTaBoiO BU3HAETHCS «TE TOJOBHE, HA
qoMy GasyeThCsi, OCHOBYEThCS 1I0-HEOYB» [4, ¢. 966].

OueBHIHO, IMTiICTABOO VIS 3BUILHEHHS BiJ] KpUMiHAJIBHOT
BIZIMOBIATIbHOCTI HE MOXKe OyTH Te, IO € MiICTABOIO JJIsl KPU-
MiHAJILHOI BiMIOBI1aJIbHOCTI. 32 TAKUM IOPHIUYHUM (DaKTOM,
SIK BUYMHEHHS 3JI0YMHY, HACTAE IHIIUH IOpUANYHUN (aKT, 110
3MIHIOE KPUMiHAJIBHO-TIPABOBI BijHOCHHH [8, c. 86]. Takum
IOpUANYHUM (AKTOM € TTO3UTHUBHA MICIA3IOYMHHA ITOBEIiH-
Ka ocobu, a came: JOOPOBUIbHE O HPUTSATHEHHS 10 KPUMi-
HaJIBHOI BiNIOBIAIBLHOCTI MOBIIOMJICHHS IPO TEPOPUCTHUHY
JUSUTBHICTD, CHPUSTHHS 11 IPUITMHEHHIO a00 3ar00iraHHIo 3710~
4HHY, SKA BoHA (hiHaHCYBala 200 BUMHEHHIO SIKOTO CIIPHSUIA.
I3 1IbOrO BUILIMBAE, IO MO3UTHBHA CYCIHUIBHO KOPHCHA Iic-
JIA3JI0YMHHA MTOBE/IIHKA 0cO0U € 00CTaBUHOI0, O3 SIKOT 3B1JIb-
HEHHS BiJl KpUMIHAJIBHOT BIAMOBIIAIBHOCTI, BiITIOBIHO /IO CT.
2585 KK, HeMoxmBe, TOOTO caMe BOHA € ITi/ICTaBOIO 3B1JIb-
HCHHS Bijl KpUMiHAJIBHOI BiIIIOBIaIbHOCTI.

[Tix yac BU3HAYEHHS TEPEIYMOB 3BUIBHEHHS 0COOM Bix
KPUMIHAJIbHOI BiAMOBINAJBHOCTI 3a 3JI0YMHHI [isIHHS, IIe-
pendaveni 4. 1 ct. 2585 KK, HeoOXximHO BpaxoByBaTH JiBa
o0OMekeHHs, 1o BcraHoBieHi B 4. 4 cr. 2585 KK, a came:
1) oOMesxeHHS 32 KOJIOM 0Ci0, sSIKi IMiJUISITaloTh 3BUTBHEHHIO BijT
KPUMiHAJIbHOI BiANOBiNAIIBHOCTI (BCi Cy0’€KTH, KpiM OpraHi-
3aropa abo KepiBHUKA TEPOPUCTUYHOI TPYIH YK OpraHi3aiii)
Ta 2) OOMEXEeHHS OO KOJa [IisiHb, SIKi MOXKYTh CIyTyBaTh
MepelyMOBOIO 3BUIBHEHHS Bl KPUMIHAJIBHOI BiJIOBialb-
HocTi 3a 4. 4 cT. 258 KK.

Yactuna 1 ct. 2585 KK VYkpainu nependavae cim BUjIiB
3JI0YMHHKX [isHb: 1) ¢iHaHcoBe abo MmarepiajbHe 3a0e3rie-
YeHHsSI OKPEMOTO TepopucTa; 2) ¢iHaHCOBE YU MarepiajbHe
3a0e3neyeH s TepOPUCTUYHOI Tpynu (opraHizauii); 3) nii,
BUMHEHI 3 MeTolo (hiHaHCOBOro abo MarepiajbHOro 3abesre-
YCHHS OpraHi3allii, MiIF0TOBKU YM BYMHEHHSI TEPOPUCTHUHOTO
akty; 4) GiHaHCOBE YU MaTepialibHe 3a0C3MCUCHHS BTATHCHHS
y BUMHEHHS TEPOPUCTUYHOIO akTy; 5) (piHAaHCOBE UM MaTepi-
asnpHe 3a0e3NeUYeHHs TyOIiYHNX 3aK/IMUKIB 10 BANHEHHS Tepo-
PHCTHYHOTO aKTY;

6) (inaHcoBe uM MarepiajbHE 3a0€3IEUCHHS CIPHUSHHS
BUMHEHHIO TEPOPUCTUYHOIO akTy; 7) (iHaHCOBE 4M Marepi-
anbHe 3a0e3MeYeHHsT CTBOPSHHS TEPOPUCTUIHOI TPYIIH.

[lepuie oOMEXEHHS TMOJNSTaE B TOMY, IO HE TiyIsrae
3BUIBHEHHIO BiJl KpUMIHAJIBHOT BIAMOBIIATBHOCTI HA TMiICTaB1
4. 4 ct. 2585 KK oprauizarop i KepiBHUK 3JI0YMHHUX JisSHb,
nepenbadenux 4. 1 ct. 2585 KK Vkpainu.

Binnosin#o 10 4. 3 ct. 28 KK opranizaropom 31o4uny, re-
pendadenoro 4. 1 ct. 2585 KK, noBuHHa BU3HABATUCS 0004,
sika (pinaHcyBasa a0 MaTepiaibHO 3abe3reuyBana OKPeMOro
TEPOPHCTA YK TEPOPUCTUYHY TPYILy a00 TEPOPUCTUUHY Opra-
Hi3alilo uu KepyBaja ¢piHaHCOBUM abo MaTrepiajbHUM 3a0e3-
MIEUCHHSIM OpraHi3allii, MiJIFOTOBKU Y1 BYMHEHHS TEPOPUCTHY-
HOTO aKTy, a TAKOXK 0c00a, sika (GiHaHCyBaJla Yd MaTepiaibHO
3a0e3ledyBalla BISTHEHHS IHIIUX OCi0 y BUMHEHHS TE€POpHC-
TUYHOTI'O aKTy, yTBOPWJIA 3a3HAUYCHI 3I0YMHHI 00’ €AHAHHS 200
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KepyBaJia HUMH, abo 3a0e3neuyBana (piHaHCYyBaHHS, ab0 Op-
raHi30ByBaJia IIPHXOBYBAHHS 3JI0YMHHOI JisUTBHOCTI TEPOPHC-
TUYHOI I'PyNHU 44 TEPOPUCTUUHOI opradizauii. 3po3ymiio, 1o
3aKOHOJIaBYE BU3HAUEHHSI OpraHizaTopa 3JI0YHHY OXOIUIIOE i
MOHATTS KepiBHUKA TEPOPUCTUYHOI IpynH abo TepopuCTHY-
HOT oprasizaii. Bci BUI¥ 310YMHHUX [TisTHB, MepeadaueHux
y 4. 1 ct. 2585 KK, MOXyTh BUHHIOBATHCS i OpraHizaTopamMu
3JI04UHY, ¥ KepIBHUKAMH 3a3HAYEHHX 3JIOYMHHHUX 00’ €/HaHb,
i TaKUMH 0c00aMH, SIKi HE € OpraHi3aTopaMH Ta KepiBHUKaMHU.

TakuM 9MHOM, 3 YpaxyBaHHSM IIEPIIOro OOMEXeHHs Ie-
PEIYMOBOIO 3BIUJIHEHHSI OCOOHM BiJ| KpPUMiHAJIBHOI BiJIOBI-
JIAJIbHOCTI 32 BUMHEHHS Ail, nependauenux 4. 1 ct. 2585 KK,
MOJKE CIYT'yBaTH BUMHEHHs HEIO X0o4a O OJHOTO i3 CeMH allb-
TEPHATHBHUX 3JIOUMHHUX JisHb: 1) (iHaHCcOBe ab0 Marepiaib-
He 3a0e3MeueHHs] OKpeMOro Tepopucta; 2) (hiHaHCOBE YU Ma-
TepialibHe 3a0e3M1eUeHHs TEPOPUCTUYHOL Ipynu (Oprasizanii);
3) nii, BuMHeHi 3 MeTOl0 (piHaHCOBOro abo MarepiallbHOIO 3a-
Oe3MedyeHHs opraHizailii, TiJATOTOBKK YM BUMHCHHS TEPOPHUC-
TUYHOTO aKTy; 4) (iHAHCOBE YW MarepiajbHEe 3a0e3MECUCHHS
BTATHEHHS] Y BYMHEHHSI TEPOPUCTUYHOTO aKkTy; 5) (hiHaHCOBE
4y MarepiajbHe 3a0e3IeueHHs MyONiYHUX 3aK/IUKIB 10 BYU-
HEHHSI TEPOPUCTUIHOTO aKTy; 6) (iHaHCOBE UM MaTepiajbHe
3a0e3MeYeHHs] CIIPUSHHS BYMHEHHIO TEPOPHCTHYHOTO aKTY;
7) inaHCcOBe uu MarepiajbHE 3a0€3ICUCHHSI CTBOPEHHS TEPO-
PUCTHYHOI TPYIIH.

®dinaHcoBe UM MarepiaabHe 3a0€3MEUCHHS MOJIArae B Ha-
JlaHHI (iHAHCIB, KOIITIB, IHIIUX MaTepiaibHUX 3ac00iB, 30poi,
TPAHCIIOPTY, MPUMIIICHb, BIKPUTTSI PaxyHKIB TOIIO, TOOTO
BYMHEHHS Jii, 0 IAI0Th MOMIIUBICTh peali3yBaTH 3J0YHHHE
nisiHast. @inaHcoBe a00 MaTepialibHe 3a0€3MeYEeHHS OKPEMOTro
TepopucTa — Lie (hakTUUHE HATaHHS oMY IIEBHHX 3ac00iB, Ha-
MPUKJIAJ, BUOYXOBUX, BOTHENAJIbHUAX UM 1HIIUX PEYOBHH 200
MPEeIMETIB, [0 CTaHOBIATH IiJIBUILEHY HEOe3NeKy Ul OTO-
YeHHsI, Y1 HaJIAHHS TPOILEH IS MPUI0aHHS TAKUX MPEIMETIB,
110 JTaBaTUMYTh MOXKJIMBICTB 3IIHCHUTH TCPOPUCTHYHUN aKT
a00 MONermuTH H0ro BUMHEHHS.

3rigno i3 3akoHoMm Ykpainu «IIpo 6opoTe0y 3 Tepo-
pusmom» Bix 20 Gepesnst 2003 p., TEPOPUCTHUYHOIO TPYIIOK0
BU3HAETHCS Tpymna 3 ABOX 1 Olnblue oci0, siki 00’eqHanucs 3
METOI 3JIIHCHEHHS TEPOPUCTUYHUX aKTiB, TEPOPHCTHYHA
opranisaiisi € cTiike 00’€ITHaHHS TPHOX 1 OijIbIIE 0CIO, sKE
CTBOPEHE 3 METOI0 3IIMCHEHHS TePOPHUCTHYHOI IisTBHOCTI,
B MEXax SKOro 3IiHCHEHO po3monin (yHKIii, BCTaHOBJIECHO
IIeBHI NpaBuIIa MOBEAIHKN, 000B’SI3K0B1 I IIMX 0Ci0 mifJ yac
MIATOTOBKY 1 BAMHEHHS TEPOPUCTUUHUX AKTiB.

Takum unHOM, (iHAHCOBE YU MaTepiajibHe 3a0e3eucHHs
TEPOPUCTHYHOI TPYIH YM TEPOPUCTUYHOI opraHizamii — Ie
3IiICHEHHsS] IEBHUX KOHKPETHUX il MaTepiallbHOrO Xapak-
TEpy, IO € HEOOXIMHMUMHU 1 JOCTATHIMH JJISl ICHYBaHHSI X
00’€eTHaHb Ta 3/1IHCHEHHS] HUMH 3JIOYHHHOT JisTbHOCTI Y (hop-
Mi TEPOPHUCTHYHOTO aKTy. YUacTh Y TEPOPHCTUYHIN TPy 4n
Oprasizarii — e WICHCTBO B Hilf, BXO[DKEHHS, BCTYII 10 CKJIa1y
TEPOPUCTHYHOT TPYIH Y OpraHizaiii. Y4acTh y TepOpHCTHY-
HIM Tpymi M opraHizailii € 3aKiHUCHUM 3JI0YMHOM 3 MOMEHTY
Jladi 3ro/IM Ha BCTYI JI0 1i€l oprauisanii. bpatu y4acts y Te-
popucTuuHiil opraHizauii o3Hauyae He juile (HAKTUUHO BCTY-
NUTH IO OpraHi3auii, a i HaJlaBaTu TPAHCIIOPT, MPUMIIICHHS,
30poto, MiAIYKyBaTH 00’ €KTH Ui Hanay Ta 3a0e3rnedyBaTH
MarepiajabHy CTOPOHY TaKWX Jiif TOIO0. Y4acTh y Takiil rpyri
YM OpraHizallii, 3a 3arajJbHUM MPABHIOM, TIepeadadac TakoxK
MOXJIMBICTb YUMHEHHS B il CKJIadl OKpeMHX 3JI0UMHIB. AJe
BiNOBIAHO /10 4. 4 cr. 2585 KK y4acth y TepopuCTHUHii
IpyIi 4u opraHizaiii Moxke OyTH MepeyMOBOKO 3BiJIbHEHHS
0CO0U BijI KPUMIHAJILHOI Bi/IMOBIJAIbHOCTI TIJIBKH Y BHITAIKY,
KoK 0c00a TUIBKH CTajla WICHOM TaKol IPyNU UM OpraHizawii
i I11e He BYMHMIIA B ii CKJIaJl KOIHOTO 1HIIIOTO 3JI0YHHY.

diHaHCYBaHHS YM 1HIIE MaTepiaibHEe 3a0e3eUCHHS BTAT-
HEHHS y BUNHEHHS TEPOPHCTHYHOTO aKTy OB’ si3aHe Oe3moce-
PEOHbO 31 311HCHEHHIM IICUXIYHOT'0 BILIUBY Ha 0CO0Y 3 METOIO
CXMJIMTH ii 10 BYMHEHHS TEPOPUCTUUHOIO aKTy, BUKIUKATU B
Hel IparHeHHsI B3ATH Y4acTb Y TepOpUCTHYHOMY akTi. Hanan-

HSl TPOILEH, 1HIMX KOLITIB, 3MiHCHEHHS Oy/ab-sSKUX Nl Mare-
piabHOTO XapakTepy CIpPSMOBaHI Ha BUHUKHEHHS YMHCIY B
0COOM II0/I0 BYNHEHHS TEPOPUCTHUHOTO aKTy 200 3aKpiIlIeH-
Hs Takoro ymmciy. Taki mii MOXyTb OyTH caMOCTiiHUMHE abo
TaKUMH, L0 CYNPOBOKYIOTHCS OOMaHOM, LIAHTaXXeM, 3a-
CTOCYBaHHSIM HACHJIbCTBA YW MOTPO30K0 HOro 3aCTOCYBaHHS.
I3 MU issMU TiCHO TIOB’si3aHe i (piHAHCYBaHHS MyONiYHUX
3aKJIMKIB, TOOTO 3a0€3MEUCHHSI MaTepiaibHOI 3aI[iKaBICHOCTI
oco0u, sika myOIiuHo Mi0ypIo€ 10 BUNHEHHS TEPOPUCTUUHO-
rO 3JIOYUHY, a CaMe: 3BEpPTAEThCS IO HIMPOKOTro Kojia ocio i3
MIPOXaHHSAM, YMOBJISIHHSIM, 3allPOLICHHSIM, MiAKyIIOM, BUMO-
TOI0 BUNHUTH TEPOPUCTHUHUH aKT.

dinaHCYBaHHS OpraHi3alil, MirOTOBKH Y1 BYMHEHHS Te-
POPHCTUYHOTO aKTy IIOB’si3aHE 3 BUTPAuEHHSM KOLITIB a0o
HaJaHHAM iHIIMX MaTepiaJbHUX PECypcCiB Ui 3a0€3MeueHHs
3aCTOCYBaHHS 30p0i, BUMHECHHSI BUOYXIB, MIJAMAIIB Ta 1HIIMX
HeOe3MeTHNX IS KUTTS YK 30POB’sI 1il, 00BaIiB, 3aTOIIICH-
Hsl, pyHHyBaHHs OyIiBelb, IOpIL, 3aco0iB 3B’SI3KY, MOIIKO-
JOKCHHS CUCTEM JKUTTEAISITBHOCTI TOLIO.

®dinaHcoBe UM MarepialibHe 3a0e3MeUeHHs CIPHUSHHIO
BYMHEHHS TEPOPUCTHYHOTO aKTy UM CTBOPEHHS TEPOPUCTHY-
HOi rpynu (opraHizauii) Mo)ke MaTH TaKOXX OpraHizauilfHui
XapakTep 1 MOJNAraTH B HAJaHHI KOWITIB, (JiHAHCYBAaHHI MaTe-
piaibHOT TOTIOMOTH OpraHi3aTtopy 4u KEpiBHHUKY 3a3Ha4C€HHX
3JI0YMHHUX 00’€JHaHb Yy TIPOLECI CTBOPEHHSI TEPOPUCTUIHOT
IpynH YW Opraizamii (HampukiIaZ, BHKOHAHHS JIOPYYESHHS
3 MiAKyny Ta BepOyBaHHIO WICHIB 3a3HAYCHUX 3JI0YMHHHX
00’€eHaHb, TPOLIOBA AOMOMOra y BCTAHOBJIEHHI HEOOXiMHUX
3JI0YMHHUX 3B’S3KIB TOIIO) 200 Mij| Yac 3AIMCHEHHS LUMH
3JI0YMHHUMHU 00’ €IHAHHSAMH CBO€1 IIsUTBHOCTI (HalpHKIAL,
3a0e3MeyYeHHs] MaTepiabHOI 3aI[iKaBIEHOCTI IIEBHUX OC10 /st
BUKOHAHHS JOPYYEHHs 3 OpraHizauii NpUXOByBaHHs 30poi,
BUOYXIBKH, IHCTPYMEHTIB 3B’ 53Ky, BIIKPUTTS OaHKIBCHKUX pa-
XYHKIB, TIepepaxyBaHHsI KOIITIB TIiJ{ BUIOM JIOTTOMOTH 0Jaro-
JIHHOT opraHi3amii Tomo).

@iHaHCOBE CHPUSHHS CTBOPEHHIO 400 HisIBHOCTI Tepo-
PUCTHYHOI TPyNHU 49X TEPOPUCTUYHOI opraHizauii nependadae
CTBOPCHHS HEOOXITHUX YMOB JIJIsl iICHYBaHHSI LIUX TPYII 1 311k~
CHEHHsI HUIMH 3JI0YMHHOT AisUTbHOCTI. BOHO MOXe Tonsiratu B
Ha/IaHHI KOIUTIB AJIS1 PO3BiAYBaJIbHOTO, IPABOBOTO, MEIMYHO-
ro, nobyToBoro, iHpopmauiiiHoro 3ade3nedeHHs, s 3a0e3-
MIEYCHHS OCOOMCTOT OXOPOHHM OpraHi3aTopiB Ta KEPIBHHUKIB
TEPOPHUCTHYHOI TPYIN UM TEPOPUCTUYHOT OpraHizarii, jJerati-
3awii J0X0/iB, OTPUMAHUX 3a3HaY€HUMHU 00’ €JHAHHIMU 3J10-
YHUHHUM LUISIXOM TOIIIO.

Buxonsun 3 apyroro oOMexeHHsI BCTAHOBJIGHOT BHIIIE Tie-
penyMoBH, 0coba Tiyisrae KpUMiHATIBHINA BiIMOBIAIBHOCTI
3a BYMHEHI HEIO 3a3HadeHi CiM BUIIB 3JI0YMHHUX HisHb, IIe-
pendadenux u. 1 ct. 2585 KK, 3a ymoBH, SIKIIIO B 11 AisX HEMae
ckiany iHmoro 3mounHy. OOMeKeHHs, 110 MICTUTh 15l HOpMa
BiJTHOCHO HEBYMHEHHSI 0COOOI0 1HIIIOTO 3JI0YHHY, CTOCYEThCS
Jiie 11 AisUTBHOCTI 1010 CTBOPEHHS Ta 3JIOYHHHUX il Te-
POPHCTUYHOI TPYNH YK TEPOPUCTUUHOI opraHizaiii. [HmmMu
cJI0BaMM, 0OMEXyBaJlbHE TiIyMadeHHs 4. 1 cT. 2585 mpusso-
JIUThH JI0 BUCHOBKY, 1110 HEOOXIJTHOI MEPEyMOBOIO 3BIIbHECH-
Hs 11i€i 0cOOM BiJ KPUMIHAIBHOT BiIMOBITAILHOCTI HA ITi[I-
cTaBi 4. 4 cT. 2585 € HeBUMHEHHS HEIO B IIPOIECi CTBOPEHHS
TEPOPUCTUYHOI I'PYITU YK TEPOPUCTHYHOT OpraHizanii, y4acri
B Hilf UM B pa3i CIPUSHHS CTBOPEHHIO a00 AiSUIBHOCTI 3a3Ha-
YCHUX 3JIOYMHHUX 00 €HAHb OY/b-SIKOTO IHIIOTO 3JI0YHHY,
TOOTO 3JI0YKMHY, He nepeadadenoro 4. 1 cr. 2585. 1 HaBmaku,
BUYMHEHHS TaKOI 0CO0OI0 B MpoLECi 3A1HCHEHHS 3JI0YUNHHUX
NlisiHb, ependaueHux 4. 1 ctT. 2585, mie SKoroch iHIIOrO 3710-
quHY (HaIpHKIa], BUKpaAeHHs 30poi 4 MaiiHa, yrOH aBTO-
TPAHCIOPTY TOILO) BUKIIOYAE MEPEIyMOBY 3BUIBHEHHS M€l
0co0M BiJ] KpUMIHAJIBHOI BiANOBIIAIBHOCTI HA mifAcTaBi 4. 4
ct. 2585 KK Ykpainu.

[TizcraBoro 3BiJBHEHHSI 0COOM BiJl KPUMIHAJIBHOT BiJIIO-
BijasnbHOCTI 32 4. 4 ¢T. 2585KK € Taka mocTkpuMiHaiIbHa T10-
Be/liHKa Cy0 €KTa, 110 BKIIOYAE J[BA 00OB’I3KOBUX €JIEMEHTH:
1) noOpoBiIbHE 10 MPUTSATHEHHS 10 KPUMIHAJIBHOI BiJIOBI-
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J@JILHOCTI TIOBIZIOMJICHHS! TIPO Bi/IIOBIAHY TEPOPUCTHYHY Jli-
SUTBHICTB, a caMe: a) (hiHaHCOBe YU MaTepiaibHe 3a0e3eueHHs
OKpeMoro Tepopucta, abo 0) diHaHCOBE UM MarepiajbHE 3a-
OesmnedyeHHs: TepOpUCTHUHOI rpynu (oprasizauii), abo B) nii,
BYMHEHI 3 METOK (DIHAHCOBOTO YM MarepiajbHOTO 3abe3re-
YCHHS OpraHi3allii, HiATOTOBKU Y1 BAMHEHHS TEPOPUCTHYHOTO
akTy, a0o I) (iHaHCOBe uu MarepiajbHe 3a0€3I1€UEHHs BTSI-
HEHHS y BUMHEHHs TEPOPUCTUYHOIO akTy, abo 1) diHaHCOBE
Yy MaTepiasibHe 3a0e3NeueHHs MyONiYHMUX 3aKIIUKIB IO BYH-
HEHHSI TEPOPUCTHYHOTO aKTy, a00 €) (piHaHCOBE YK MaTepialib-
He 3a0e3MeUYeHHs CIIPUSHHS BANHEHHIO TEPOPUCTUYHOTO aKTY,
200 k) (iHaHCOBE YW MaTepiajibHe 3a0e3Me4eHHsI CTBOPECHHS
TEPOPUCTUYHOI IPYIIH; Ta 2) CIPHUAHHS NPUIMHEHHIO a00 3a-
o0IiraHHIO 3JI0YKMHY, SIKWH BoHA (DiHaHCYyBasia, a00 BUMHEHHIO
SIKOTO CTIPHSLIA.

Iepummii eneMeHT NOCTKPUMIHAIBHOI MOBEIIHKH 0COOU
HOJIATAE B JOOPOBUIBHOMY JI0 IPUTATHEHHS 0 KPUMiHAJIBHOT
BiJINIOBIZIAJIbHOCTI MOBIJIOMJICHHI PO BIAMOBIIHY TEpOpHUC-
THYHY JiSUTbHICTE. Take MOBIIOMIICHHS MOXKE OyTH BHKIIAJC-
HO B Oynb-sKiii (hOpMi Ta MOBUHHO MiCTHTH TIOBHI BiZIOMOCTI
PO BCi BYMHEHI LI€F0 0COOO0I0 3a3HauEH] BUIIE 3JIOYMHHI [ii-
SHHS (HANPUKJIaM, KUIBKICTh KOLITIB, siKa Aaja MOXJIUBICTH
CTBOPUTH TE€POPUCTHYHY TPYITy UM OPraHi3aliio, KOMy BOHHU
Oyu Tiepe/iati, B IKOMY BUIJISI/I, Ha SIKI paXyHKH [IEPEPaxoBy-
BaJIUCS Ipolli, B sIKiH KibKoCTi Tomo). IIpuxoByBaHHS Bijo-
MOCTEH PO BYMHEHI 3JI0YMHHI JiSTHHS BUKIJIFOYAE MOXKIIUBICTD
3BUILHEHHS TaKOT 0COOM BiJl KpUMIHAJIBHOT BiJIIIOBIAaTILHOCTI
Ha mijcTaBi 4. 4 c1. 2585 KK.

JoOpoBUILHUM BU3HAETHCS TAaKe IIOBIJOMIIEHHS, KE 0CO-
0a 3po0OuIia 3 BIACHOT BOJIi, HE 0OOB’A3KOBO 3a BJIACHOIO iHi-
LIaTUBOIO, 3 Oy/Ib-SIKHX MOTHUBIB 1 NPH YCBIIOMJICHHI MOJIU-
BOCTI i Hajiami OpaTu ydacTb y (piHaHCYBaHHI TEPOPUCTUIHOT
IPyIH YU TEPOPUCTUYHOI OpraHizamii abo CHpUSTH iX Jisib-
Hocti. [ToBigomienHs, 1o Oyi1o 3po0ieHe BUMYIEHO, BUKIIIO-
Yae MiJCTaBy 3BUILHEHHS OCOOM BiJI KPUMIHAIBHOI BiJIIIOBI-
JambHOCTI Ha migcTasi 4. 4 ct. 2585 KK.

AzipecaToM Takoro IO0OpOBUTEHOTO TOBIIOMIICHHSI MO-
XKyTb OyTH NPaBOOXOPOHHI OpraHd, HEBUUEPIHUIN MHeperiK
SIKMX HaBeJeHO B 3akoHi Ykpaiuu «IIpo nepaBHUH 3aXHCT
MPALiBHUKIB CY/y 1 MPAaBOOXOPOHHUX OPTaHiB» Bif 23 rpyaHs
1993 p. Jlo paBOOXOPOHHHUX BiJTHECCHI OpraHU TPOKYpaTy-
pH, BHYTpilIHIX cripaB, CiryxOu O0e3neKu, BiiCbKOBOT CITy:KOU
npaBonopsanky B 30poitHux Cunmax YKpaiHu, MUTHUX Opra-
HiB, OXOPOHHU [EP>KaBHOTO KOPAOHY, IEP>KaBHOI MOAATKOBOL
CIIy’KOU, OpraHiB i yCTaHOB BHMKOHAHHsI TOKapaHb, OpraHiB
JIep’KaBHOT KOHTPOJBHO-PEBI3iHOI CITy:KOH, PHOOOXOPOHH,
Jiep’KaBHOI JIICOBOI OXOPOHHU, 1HIII OpPraHH, IO 3AiMCHIOIOTH
MIPaBO3aCTOCOBHI 200 MPAaBOOXOPOHHI (PYHKIII.

JloOpoBiSIbHE TMOBIIOMIJICHHSI PO BYMHEHI OCOOOI0 3J10-
YHHHI JisHHS, nepeadadeni 4. 1 ct. 2585, moxHa 3poOUTH
THIIIOMY JIep>)KaBHOMY OpTaHy YH OpraHy MICIIEBOTO CaMOBpSI-
JyBaHHs, 1 3a3Ha4YeHi OopraHu Ta ix ciay:x00Bi ocobu OynyTh
3000B’s13aHi 1epeaatu 3po0IeHe MOBIIOMIICHHS 10 BiMOBII-
HUX ITPaBOOXOPOHHUX OPTaHiB.

Jpyruii 000B’I3KOBHIA €JIEMEHT IMOCTKPUMIHAIBHOT MOBe-
JIIHKM 0cO0M BKJIIOUA€ B ceOe albTepHATHUBY, a caMe: 11 ocoda
3000B’s13aHa CIPUATH MTPUITUHEHHIO a00 3aro0iraHHI0 3J104H-
HY, SIKUI BOHA (hiHaHCYBaa a00 BYMHEHHIO SKOTO CIIPHUsLIIA.

Bouesujib, 0ocoba Mae CpUsITH 1 TOMY, il IHIIIOMY pa3om,
SIKIIO BOHA BOJIOJIE HEOOXIHOW sl Lboro iHdopmaiiero
1 MOXKJIMBICTIO 3/IHCHIOBATH II€BHI BUMHKH. AJi€ HasIBHICTb
JIPYToro eJIeMEeHTa HeOOX1IHOI MOCTKPUMIHAIBHOT TIOBEIIHKU
Oyze MaTu Micue # y BANAjKax, KO 0c00a Crpusiia Juiie
OJIHOMY i3 JIBOX BapiaHTiB — TUIbKH NPHIIMHEHHIO 200 TUIEKH
3an00iraHHIo, 3a BiAcyTHOCTI y Hei iHdopmauii npo apyruit
BapiaHT.

CripusiHHsI IPUIIMHEHHIO 3710YUHY, KM BOHA (QiHaHCYBa-
Ja, — [Ie HaJIAaHHS TaKoIo 0COo00I0 BimoMocTel BlIIHOBlI[HOMy
MIPAaBOOXOPOHHOMY OpraHy, Ha MiJCTaBl SKUX OCTaHHIH Mae
peanbHy MOMJIMBICTH 3a0€3MEUMTH NPUNUHEHHS (iHAHCY-
BaHHs, HANPUKJIAJ, iICHYI0UOi TEpOPUCTUYHOI I'PYIH YK Opra-

Hi3alil, gKi B TENepiliHiii yac He 3MIHCHIOIOThH 3JI0YMHHY Jli-
STTbHICTh, 00 MPHUITMHKUTH X 3JIOYMHHY ASUTBHICTh Ha CTail
TOTYBaHHS JI0 3JI0YMHY UM 3aMaxy Ha BUMHEHHS 3JI0YHHY, a00
HaBiTh IPUITUHATH TaKy IISUTBHICTD MICIIST BAMHEHHS 3JI04YHHY
(HampuKIa, TEPOPUCTUYHOTO aKTY).

CropusiHHS 3amo0iraHHIO 3JI04MHY, SKUH BOHa (iHaHCY-
Baja, — ¢ HaJaHHs Takol iH(QoOpMaIlii MPaBOOXOPOHHUM Op-
raHam, OI0 YHEMOXIIMBIIOE€ B MailOyTHEOMY 3HiHCHEHHS 3J10-
YHHHOI JiSUIHOCTI, OB’ sI3aHOT 3 (JIHAHCYBAHHSM TEPOPHU3MY.
Takox 10 3amo0iraHHs 3JI04MHY MOXKHA BIIHECTH Aii, crips-
MOBaHI Ha MMOBIIOMJICHHS 111010 ()iHAHCYBaHHSI THX 3JIOYMHIB,
SIK1 OyJTM BUMHEHI IHIIMMH 0COOaMH B IPOIIEC CTBOPEHHS 200
B IEpioJl iCHYBaHHS Ta JiSUIBHOCTI TEPOPUCTUYHOI IPYIH YU
TEpPOPUCTUYHOI opraHnizauii. lle crocyeTbcsi He Juiie BYHMHE-
HUX Y{ MiJITOTOBIIOBAHUX TEPOPUCTHYHMX aKTIiB, a W 1HIINX
3JI0YMHIB, 110 OyJM BUMHEHI B 3a3HAYCHUU vac (HaNpUKIAL,
HEe3aKOHHE BUKPAJICHHS Y BUTOTOBJICHHSI BUOYXIBKH, ITiAPOO-
Ka JOKYMEHTIB, 3JIOB)KHBAHHS BIIAJIOI0 YU CIYyKOOBHUMH I10O-
BHOBQ)KEHHSIMU Tomo) €1rHe 00MEeXKEHHS CTOCY€ThCA JIHILe
THX 3JI04YHHIB, sIKi Oyl BUMHEHI came y 3B’si3Ky 3 iHaHCy-
BaHHAM TEPOPH3MY. HemoBinomiieHHS TIpO 1HIII 3IIOYHMHH, SIKI
HE MalOTh 3B’513KY 3 (P iHAHCYBaHHSIM TEPOPU3MY, HE BUKIIOUAE
MiICTaBY JUI 3BUIBHEHHS TaKol 0COOM BiJl KpUMiHAJIBHOT BiJ-
MOBIJAJILHOCTI Y BiANMOBiIHOCTI /10 4. 4 cT. 2585 KK.

Ocoba, sika miuIsrae iMIepaTHBHOMY 1 0€3yMOBHOMY
3BUILHCHHIO BiJl KpUMIHAJIBHOT Bi/IMOBIIANBHOCTI HA MiJCTa-
Bi 4. 4 cT. 2585 KK Vkpainu — 1ie cy0’€KT 3a3Ha4€HHUX BUILE
CeMH 3JIOYMHHHX IisiHb, TOOTO (i3uuHa, ocyaHa ocoba, 110
nocsria 14 pokis, sika, mo-Teplie, He € OPraHi3aTopoM 4YH Ke-
PIBHHKOM TepOpHCTHYHOI rpynu (oprasisaiii), i, mo-apyre,
MiJ] 4ac BYMHEHHS 3JI0YMHHMX JisiHb, nependaueHux 4. |
cT. 2585, He BUMHUIIA 1HIUX Ii#, 110 MICTHIN O CKJaj 1HIIO-
ro 3704MHY. TakuM YHMHOM, 3BIUIBHEHHIO BiJI KPUMIHAJIBHOT
BIAIIOBiaIBLHOCTI Ha mifgcTasi 4. 4 ¢r. 2585 mimsrae BUKO-
HaBellb, Ii0yproBay Ta NOCOOHUK (DiHAHCYBAHHS TEPOPU3MY,
TEPOPUCTUYHOI TPYIH YU OpraHizallii 3a yMOBH, IO B HPO-
1[eCl TaKKX 3JI0YMHHUX JlisSHb 3a3Ha4€HI Cy0’€KTH HE BUMHUIIH
Oy/1b-SIKOTO 1HIIIOTO 3JI0UHHY.

BucnoBku. OTxe, epeayMOBOIO 3BITBHEHHS 0COOU BiJ
KpUMIHAJIBHOT BIAMOBIIANBHOCTI 32 BUMHEHHS i, nepenoda-
yeHux 4. 1 ct. 2585 KK, € BYMHEHHS Hero xoda O OIHOTO i3
CeMH aJlbTePHATUBHUX 3JIOYMHHUX [isHb: 1) (iHaHcoBe abo
MarepiaibHe 3a0e3NedeHHs] OKpeMoro tepopucta; 2) dinan-
COBE YU MarepialibHe 3a0e3MeUeHHs] TEePOPUCTUYHOI IPYIH
(opranizauii); 3) aii, BunHeHi 3 MeTol0 (hiHaHCOBOrO ab0 Ma-
TepiajbHOTO 3a0E3MEUYCHHS OpraHi3alii, MArOTOBKA YU BYH-
HEHHSI TEPOPUCTUYHOTO aKkTy; 4) (iHAHCOBE UM MaTepiabHe
3a0e3MeYeHHs] BTSATHEHHS Y BAMHEHHSI TEPOPUCTHYHOTO aKTYy;
5) ¢inaHcOBe uM MarepiaibHe 3a0e3MeueHHs MyONIiuHuX 3a-
KJIMKIB JO BUMHEHHS TEPOPUCTUYHOIO aKTy; 6) diHaHcoBe uu
MarepiaibHe 3a0e3MeUeHHsI CHPUSHHS BUYMHEHHIO TEPOPHC-
TUYHOTO aKTy; 7) (iHAHCOBE YW MarepiajbHE 3a0e3MEUCHHS
CTBOPEHHS TEPOPUCTHIHOT TPYIIH.

[TincraBoro 3BUTBHEHHS 0COOM BiJl KpUMiHAJILHOI BiAMOBI-
naneHOCTI 32 4. 4 cr. 2585 KK € Taka mocTkpumiHaibHa T0-
Be/liHKa cy0’ekTa, 1110 mosisirae B: 1) 100pOBIIBHOMY 10 MpHU-
TATHEHHS 10 KPUMIHAJIBHOI BiJIIOBIAAILHOCTI ITOBIIOMJICHHI
IIPO BIJIOBiIHY TEPOPUCTUYUHY HifJIbHICTB, a came: (iHaHCO-
BE UM MarepiajbHe 3a0e3MEeUeHHs OKPEeMOro TepopucTa adbo
(dinaHcoBe 4 MaTepialibHe 3a0€3IMEUCHHS TEPOPHCTUUHOL
rpynu (opranizaiiii), abo (iHaHCOBEe uM MarepiajbHe 3a0e3-
MIEYCSHHsI OpraHi3allil, MirOTOBKK Y1 BYMHEHHS TEPOPUCTUY-
HOTO akTy, a0o (iHaHCOBE YW MaTepiaibHEe 3a0e3leueHHS
BTSATHEHHS Y BUNHEHHS TEPOPUCTHYHOTO aKTy, a00 (hiHaHCOBE
4yl MaTepiaibHe 3a0e3MeucHHs MyOiYHNX 3aKIIHKIB IO BUH-
HEHHS TePOPUCTUYHOIO aKTy, a00 (hiHAaHCOBE UM MaTepiajbHE
3a0€3MeYeHHs CIPUSIHHIO BUYMHEHHIO TEPOPUCTHYHOTO aKTYy,
abo (inaHCcOBe YW MarepialibHe 3a0e3NeueHHsS CTBOPCHHS
TEPOPUCTHYHOI TPYIH; Ta 2) CHPHUSHHI NPUINUHEHHIO a0 3a-
OOIraHHIO 3JI0YMHY, SIKUH BOHA (iHaHCyBana a00 BUMHEHHIO
SIKOTO CIIpHsiIa.
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OTKe, 3BUIBHEHHS BiJl KpUMIHAJIBHOT BiJIOBIAQIBHOCTI
3a (piHAHCYBaHHS TEPOPU3MY BIAHOCHTHCS IO IMIIEpATHB-
HOTO 3BUIBHEHHS BiJl KpUMiHAJIbHOI BiJIOBIAAIIBHOCTI, IIPU
SKOMY CyZ 3000B’s13aHUI1 32 HAsIBHOCTI 3a3HAYEHUX NEPEay-

BijanbHOCTI. Take 3BUILHEHHS TaKOK Ma€ 03HAKU 0E3yMOB-
HOTO, TOOTO 0CTAaTOYHOTO Ta Oe3moBopoTHOro. IIpu mpomy
3BUIBHEHHS HE CTABHTHCS B 3aJICKHICTD BiJ| ITOJAJIBIIOT 1TO-
BEAIHKHM 0cOOU MicCis yXBaJCHHs PIilIEHHs PO 11 3BIIbHEH-

MOB Ta MiICTaB 3BIJILHUTH 0COOY BiJl KpUMIHAJIBHOT BilIIO-  HS.
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KJACHU®PIKAIIA TA TUIOJIOTTSA CEPIMHUX 3JIOUYNHIB

CLASSIFICATION AND TYPOLOGY SERIAL CRIMES

Jdyxnina A.B., crynenrka
Haguanvno-nayxosuil incmumym npasa
VYuisepcumemy oeporcasnoi ghickanvnoi cnyscou Yxpainu

CraTTs npucBsiyeHa JOCNIIKEHHIO aKkTyallbHUX TEOPETUKO-NPaKTUYHNX NUTaHb KPUMIHOMOTT LWOAO Knacudikalii Ta Tmnonorii cepinHmnx 3no-
YuHiB. 3a gonomorot knacudikalii BECb MacviB 3MOYMHIB MOAINATECS Ha rPynu (Knacw) 3MoYuHIiB, NpU LibOMY HanbinbLL BU3HAHOK € Knacudi-
Kauis cepiliHMx BOMBLb 3a (haKTOPOM OpraHi3oBaHOCTI. Y KPMMIHOMOiYHINA HayLi po3pi3HsaTL TUMOMOriD Ta knacudikauiio. BigMiHHICTb NOHSATbL
nonsrae B TOMY, LLO TUMONOTist 34iINCHIOE y3araribHEHHSI CYKYNHOCTI TUMOBMX A4S BCiX ab0 NEBHUX rpyn coujianbHUX 0cobnmMBoCcTen, Todi sk kna-
cudikaLis po3noAinse 3noYMHUIB Ha rpynu 3a NEBHUMU OAMHUYHUMU Ta IHAMBIAYaNbHUMW O3HaKaMMU.

KntouyoBi crnoBa: cepiltHi 3mounHu, knacudikalis 3MoYuHiB, TUNOMOriA 3MOYMHIB, KPUMIHANbHO-MPaBoBa kKBanidikawis, KPMMIHONOriYHe Mi3-
HaHHS.

CraTbsi NOCBSILLEHa UCCNEA0BaHMI0 aKTyanbHbIX TEOPETUKO-MPaKTUYECKUX BOMPOCOB KPUMMUHOMOMM Mo Knaccudukaumm v Tnonorum ce-
PUIAHBIX NpecTynneHnid. C NOMOLLbIo KnaccudmrKaumm BeCb MacCuB NPECTYMNEeHU AeNUTCS Ha rpynnbl (Knaccel) NPeCcTynneHunii, Npy 3ToM Hau-
6onee npy3HaHHoO ABNAETCS Knaccudukaumsa CepunHbIX YouiL, no akTopy opraHM3oBaHHOCTU. B KpUMUHOMOrMYeCKon Hayke pasnuyaroT TUNo-
noruto 1 knaccucukaumo. OTinyme NOHATUI 3aKMIO4aeTCsa B TOM, YTO TUMOIOMNS OCYLLEeCTBSET 0006LLEeHNe COBOKYNMHOCTU TUMMYHBIX AN BCEX
1Ny onpeaenexHbIX rpynn couuanbHbIX 0COBEHHOCTEN, TOrAa Kak knaccudukaums pacnpeaensiet NPecTynHUKOB Ha rpynmbl Mo onpeaeneHHbIM
€OVHVYHBIM 1 UHAMBMAYaTNbHBIM NMPU3HaKaM.

KntoyeBble cnoBa: cepuitHble NPeCcTynnenus, knaccudukaumusa npectynneHnin, TMNonorus NPecTynieHnii, yronoBHo-NpaBoBas ksanugu-
Kaums, KPMMUHOMOrMYeckoe AO03HaHNeE.

Article is devoted to a research of topical theoretic-practical issues of criminology on classification and typology of serial crimes. By means
of classification all array of crimes into groups (classes) of crimes, understand classification of crimes how distribution of crimes to certain cat-
egories, groups, types, according to the purposes by certain criteria are divided. The entity of classification is that it allows reducing an array of
empirical data in certain classes for a further research. As a result, one or another sign, the development of certain recommendations for grouped
elements, reduces the classification value to the study of an array of information about serial crimes in scientific and practical sources, further
analysis, and group. We will note that the most recognized is classification of serial killers by an organization factor.

In criminological science, distinguish typology and classification. The difference of concepts is that the typology realizes generalization of set
of social features, typical for all or certain groups, whereas classification distributes criminals on groups on determined by single and personal
signs.

In article, criminological classification of serial murders that consists of two units it is created: «Classification by criminal legal sign which
provides division of serial murders on: 1) mercenary; 2) sexual; 3) hooligan; 4) misanthropic; 5) based on national, religious, racial hostility;
6) because of cannibalism. However, the considered list of the bases of classification is not exhaustive. 2. Classification by signs of circumstances
of commission of crime: 1) on murder methods; 2) in the place and time of murder; 3) according to characteristics of the victims of murder.

Key words: serial crimes, classification of crimes, typology of crimes, criminal and legal qualification, criminological knowledge.

B 0cHOBI METOI0IOTIYHOrO MiAXOMY IS 31 CHEHHS KpH-
MIHOJIOTTYHOT Kiacu(ikaiii 3HAXOAATHCS TOJOKEHHS JIOTIKH
PO TIPUHIIMIK 1 BUIM MOIUTY TOCTIKYBaHHX 00 €KTIB 3a
TIEBHUMH O3HAKaMH, SIKi I03BOJISIFOTH BHOKPEMHTH I1i 00’ €KTH.
VY cBoro uepry leopr lerens mucas: «BceoOmiee m0mkHO

pPaCUJICHUTLCSI HA OCOOCHHOCTH; TMOJITOMY HEOOXOIUMOCTH
YJICHEHHUsl 3aKItoueHa BO BceoOmeM. Ho Tak kak neduHu-
LUl y’KE caMa HaYMHAeT ¢ OCOOCHHOTO, TO HEOOXOIUMOCTh
JUISL Hee TepelTH K WICHCHUIO 3aKII0YeHAa B OCOOCHHOM,
KOTOpOe caMo Mo cede yKa3blBaeT Ha Jpyroe 0coOCHHOE.
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