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PO3BUTOK ITPABA B YMOBAX F.JIOBA.JII?»AIIIFIHI/Df NPOLECIB:
OCHOBHI HAITPAMKU TA TEHAEHIII

DEVELOPMENT OF LAW IN THE CONTEXT OF GLOBALIZATION PROCESSES:
THE MAIN DIRECTIONS AND TRENDS

XaycroBa M.I'., K.10.H., JOLIEHT,
aoueHT Kadenpu Teopii Ta ¢inocodii mpasa
Hayionanvruii opuouynuil ynisepcumem imeri Apocrasea Myopozo

Y cTaTTi HagaHa xapakTepucTvka BrMBY npouecis rmobanisauii Ha ccepy npasa, 30kpeMa Ha npaBoBi CiM'i Ta iX eBONIOLLI0, HaLliOHaMNbHi
cucTeMu npaga Ta ix B3aemMogito, Ha 3aranbHy TEOpIto Ta METOAOMOriK0 BUBYEHHS NpaBa, BHYTPILLUHI npouecy, siki BiAbyBaloTbCs y npasi, Ta po3-
BMTOK MiPKHAapOAHOro npasa. AHanisyeTbCsl psf OCHOBHUX TEHAEHLIN B €BOMOLii MpaBa B enoxy rnobanisauii: nigBuLLEHHS yHiBepcanisauii Ta
yHicbikaLii npaBa, 6inbLU WMpOKe BUKOPUCTAHHS NPUHLMNIB NpaBa, piCT 3Ha4YeHHs! CYAAIBCbKOro npaBa Ta Cy[OBOro NpeLefeHTY, PO3LMPEHHS
npaB MOAVHW | rpoMafsiHUHA.

KntouyoBi cnosa: rnobanisauisi, npaBo, NpaBoBi CiM’i, HaLlioHanbHi NpaBoBi cUCTEMMU, YHIBepcanisallis npaBa, METOAONOris, 3arafibHa Teopis
npaBa Ta [epxaBa, [kepena npasa, CyadiBcbke NpaBo, NpaBa NMoAUHY | (POMafsHUHA.

B cTaTbe faHa xapaKTepucTuka BO3AENCTBUS MpoLeccoB rmobanusaumm Ha cdepy npasa, B YaCTHOCTU, HA MPaBOBble CEMbW W UX 3BO-
TIOLYI0, HaLMOHAanNbHbIE CUCTEMbI MPaBa ¥ UX B3aMMOZENCTBME, Ha OBLLYI0 TEOPUIO U METOAOMNOMIO U3y4YeHUs! NpaBa, BHYTPEHHWE NPOLECCh,
NpouCXoasiume B NpaBe, U PasBUTHE MEXOYHApPOAHOro npasa. AHanU3MpyeTcs psii OCHOBHBIX TEHAEHLMIA B 3BOMOLMM NpaBa B 3Moxy rnobanu-
3auuu: BospacTaHue yH1Bepcanusauum v yHudmkaumum npasa, 6onee LUMpOKOe UCMONb30BaHWe NPUHLIMIMOB MpaBa, POCT 3HAYEHUS CYAeicKoro
npasa 1 cynebHoro npeueneHTa, pacluMpeHne npae YenoBeka U rpaxaaHuHa.

KntoueBble croBa: rmobanusauysi, npaso, NPaBOBbIE CEMbM, HALMOHAaNbHbIE NPABOBbLIE CUCTEMbI, YHUBEPCANM3aL/mMs npasa, METOAOMNOTMS,
obLLas Teopus MpaBa 1 rocynapcTaa, MCTOYHWKW Npasa, Cyaeiickoe npaso, NpaBa YenoBeka U rpaxaaHuHa.

The article gives a description of the influence of globalization processes on the sphere of law, in particular on legal families and their evo-
lution, the national systems of law and their interaction, on the general theory and methodology of the study of law, internal processes that take
place in the law and the development of international law.

It has been determined that globalization, which received a powerful impetus in the second half of the 20th century, involves an assessment
of heterogeneous processes not only in economic relations, but also in the field of politics, law, culture, morality, the whole complex system of
relations that arise in the modern world. between participants in international communication. Globalization is the process of creating a single,
interconnected world in which peoples are not separated from each other by the usual protectionist boundaries, which simultaneously impede
their communication, and which protect them from disorderly external influences. In this case, we are talking not only about the impact of glo-
balization on the national legal systems of individual countries or regions, but also on the impact of global processes on the legal systems of the
world community as a whole.

The legal scientific literature states that "globalization significantly influences the transformation, change and modernization of state-legal
institutions, norms and relations at the global, macro-regional and national levels, stimulates, accelerates and updates the processes of univer-
salization in the field of law". It is emphasized that the process of globalization influence on the right in general, in the general theoretical and
methodical terms, differs by such features and features as: the fundamental and radical nature of the influence of globalization on the right and
on the development of his theory; a great variety of ways and forms of influence of globalization on the right; direct and indirect (mainly through
economics and politics) influence of the process of global activity not only on the national (domestic) but also on international law, etc.

In addition, the article analyzes the main ways and forms of influence of globalization on the right, outlines the main directions of the impact
of globalization on the right.

It is determined what changes occur in the law under the influence of globalization processes. Among them: the change of the essence of law
as a phenomenon; there is a certain influence not so much on the essence of law, but on its content, its institutional and functional role, as well
as on the goals and tasks that face it, on its purpose; changes occur in the system of sources or legal forms; globalization has some influence on
the process of lawmaking, law enforcement and law enforcement.

Along with the consideration of the main directions of importance for a deep understanding of the essence of the changes arising in the
law under the influence of processes of globalization and regionalization, also shows the main tendencies of its development. Among them, the
tendency of universalization and unification of the law should be distinguished first of all. tendency of wider formation and more active use of the
principles of law as a regulator of social relations; tendency to strengthen the role and significance of judicial law; the tendency to expand the legal
sector in terms of human rights and citizen.

Key words: globalization, law, legal, systems, national legal system, universalization of rights, methodology, general theory of law and state,
sources of law, judicial law, human rights and civil rights.

1. T'moGauizariisi, sika OTpUMasia MOTYTHIi TIOIITOBX Y JAPY-
ril. I'moGanizawis, sika OTpUMaa MOTYTHIH IOLITOBX y Ipyrid
nosnoBuHi XX CT., lepedadae OLiHKY Pi3HOPIIHUX IPOLIECIB HE
TIJIBKA B €KOHOMIYHUX BIIHOCHHAX, aje i y Taiy3i MONITHKH,
paBa, KyJbTypH, MOpai, BCI€T CKIIa{HOT CHCTEMH 3B SI3KIB, 1110
BUHHKAIOTh Yy Cy4aCHOMY CBITi MiJK y4aCHHKaMH MI>KHAPOJHOTO
CHijKyBaHHs. [71o0anizanist — 1e Iporec CTaHOBIICHHS €IMHO-
IO B3a€EMO3B’SI3aHOTO CBITY, B IKOMY HapOAU HE BiJOKpEMIICHI
OJIMH BiJl OTHOTO 3BMYAMHMMH MPOTEKI[IOHICTCBKUME KOPIOHA-
MH, SIKi OJJHOYACHO MEPENIKODKAIOTh IXHBOMY CIIUJIKYBaHHIO, 1
SIKI 3aXMIIAIOTh IX BiJ] HEYNOPSIKOBAHUX 30BHIIIHIX BIUIMBIB
[1, c. 183]. IIpu upomy #aeTbCst HE TUIBLKH MPO BILIMB II100a-
JTi3anii Ha HalliOHAJNBHI MPAaBOBI CUCTEMU OKPEMHUX KpaiH abo
perioHiB, aje ¥ mpo BIUIMB MIOOAJIBHUX MPOICCIB HA MPABOBI
CHCTEMH CBITOBOI CITLTBHOTH Y IILIOMY.

VY npaBoBiii HayKOBI#i JliTeparypi BU3HAYAETHCS, IO «IJIO-
Oaxizamisi iCTOTHO BIUIMBAaE Ha TpaHc(hOpMalilo, 3MiHY Ta
MOZIEPHI3allil0 JeP>KaBHO-IIPABOBUX IHCTUTYTIB, HOPM 1 Bia-
HOCHH Ha BCECBITHil, MakpoperioHaJbHUH Ta BHYTPIIIHBO-
JepKaBHUI PIBEHb, CTUMYIIIOE, IPUCKOPIOE Ta OHOBIIIOE TIPO-
[ecH yHiBepcasizalii y ramysi mpasay [2, c. 38].

Ilpu yvomy npouec ennugy 2noéanizayii na npaeo y ui-
JI0MY Y 3a2anbHOMEOPEMUUHOMY MA MEMOOUYHOMY NIAHI
GIOPIZHAEMbCA MAKUMU 0COOTUGOCMAMU | pucamu, AK:

a) pi3HOOIYHICTh WOTO BIUIMBY HA MPaBO Ta CHCTEMHICTh
Horo BIUIMBY, sIKi OOYMOBIEHI CaMOK IPUPOAOI0 II0Oaib-
HOI JiSUIBHOCTI «SK CHUCTEMHA IHTerpauis ifei, NpUHIMIIB,
3B’SI3KiB 1 BimHOCHHY [3, ¢. 13];

0) dyHIaMeHTambHUN Ta pa3oM 3 TUM (y MOTCHLIHHOMY
IUTaHi) JOCHTh paavKaJbHUH XapakTep BIUIMBY Io0Oaiiza-
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

1ii Ha NpPaBo i Ha NPOLEC PO3BUTKY HOro Teopii. ¥ 3B A3KY
13 IIMM JaJIeKo He BHITAJKOBO 3axXiJHI JOCIITHUKH TaHOI Ma-
Tepii 3BepTaloTh yBary Ha MOTCHIIIHY MOXIIUBICTh, 1 HABITh
HEMUHYYICTh «(pyHIAMEHTAIBHUX 3MiH» SIK y CaMOMY IIpaBi,
TaK 1 y «iHOro cyudacHiii Teopii», BKa3yrTh Ha HEOOXiJHICTh
3aCTOCYBaHHS «ILUTIOPATICTHYHOTO TTiIXOIy» 10 POLEeCy 3Ha-
HHsI Cy4acHOT0 IIpaBa Ta po3poOKu Horo Teopii;

B) BEJIMKA PI3HOMAHITHICTb ILIAXIB Ta (OPM BIUIUBY IJIO-
Oaui3alii Ha IPaBo Ta HOTO TEOPIt0, PE3YIBTATOM SIKOT € IHTEp-
HAaI[lOHAJTI3allisl TPaBa, [0 BUCTYIA€E Y BUIVISIII HOTO peIenlil,
rapmoHisariii [4, ¢. 173];

T') IpSMUI Ta OTIOCEPEeIKOBaHUH (B OCHOBHOMY 4epe3 eKo-
HOMIKY Ta IOJITHKY) BIUIUB Ipolecy I00aabHOI IisSUIbHOCTI
HE TUIbKM Ha HallioHaJIbHE (BHYTPIIIHBOICPKABHE), ajie i Ha
MDKHaApOJHE paBo — Ha HOTo Xapakrep, JKepeia, 3MICT, «Me-
xaHi3m nii» [5, c. 378];

1) HasBHICTh TIEBHUX MEX BIUIMBY Mpoliecy rodaizarii
Ha IPaBo, Pe3yJIbTaToOM SIKOTO, Ha TYMKY JOCIiIHUKIB, € yTBO-
PEHHSI TaK 3BaHOTO METAlpaBa, M0 CIPHAMAETHCS K «3aK0-
HOMIpHA 1 3aBepIIyI0Ya [UKJ IPAaBOBOIO PO3BUTKY (ha3a eBo-
JoLii paBa, 110 PO3KPUBAE HA IIAHETAPHOMY Ta KOCMIUHOMY
PiBHAX MMOUHHY NPUPOAY Ta MaclITabu ImpaBay.

Ha nonmarok 10 Ha3BaHUX 0COOIMBOCTEH BIUIMBY MPOIIECY
o0ami3allii Ha mpaBo, Ha HOro OKpeMi IHCTUTYTH Ta Ha Te-
Opilo MpaBa, y peaJibHOMY KUTTI € 1 1HII 0COOIMBOCTI, SIKi y
TOMY YM 1HIIOMY CTYIIEHi, CIIBBITHOCATBCS 3 HUMH.

3a crpaBe/UIMBUM 3ayBaXKCHHSIM aBTOPIB BOHH 3HAYHOKO
MIpOK0  BiZloOOpaXaloTh Cyd4acHy COL{aNbHO-CKOHOMIYHY Ta
MONITHYHY PEAbHICTh, SIKa CKJIAJIACs HUHI y CBIiTi, a TaKOXK
(dokycyloTh yBary Ha THX [poOiemax Ta TpPyIHOIUAX, sKi
HOB’s13aHi 3 «IPHCTOCYBaHHSAM» IIpaBa 0 Cy4acHUX peasii,
110 TIOPOJDKEHI caMoro riobarizartiero [6, p. 53-54].

2. SIki iCHYrOTb HUISIXM Ta (OPMH BILTUBY MpoIecy rioda-
ni3auii Ha npaBo? B sikux HanpsiMax m1o0ai3alis BIUIUBA€ Ha
npaBo‘7 Bignosigaroun Ha 11 Ta iHIII IM TOAIOHI MUTAHHS, 3a-
Xi/iHi aBTOPH, L0 3aHMAKOTHCS JOCII/UKEHHSIM poGIeM 11o-
Ganizawii, BUAIIMIOTE «IK MiHIMyM» TPH OCHOBHI HANpsMy ii
BIUTMBY Ha MPaBo, & Pa3oM 3 TUM Ha TEOPII0 Ta METOIOJIOTII0
Horo mi3HaHHS.

Hepmnii 3 MUX HANPAMKIB IMOB’S3y€ThCS 13 BIUIMBOM
mio0amizaiii Ha XapakTep BIAHOCHH ApYTr 3 JPYyroM Halli-
OHAJIBHHUX MPaBOBUX CHCTEM, SIKI Y CHJIY 1X TICHOTO 3B’sI3KY
Ta B3a€EMOJII y AaHMH yac «yxe HEJAO0CTaTHbO NOCHTiIKyBaTU
KO’KHY OKpeMo, a HeoOXiZIHO po3IIsaaTH X y 3arajbHiil cuc-
Temi». Teopii, sIKi iCHyBaJIM paHiIie, 1 BUXOIMIIH 13 «CaMOJI0C-
TaTHOCTI BHYTPIIIHBOJIEPKABHOTO MPaBa» Ta CHPSMOBAHOCTI
MDKHApPOIHOTO MyOIiYHOTO MpaBa Ha PEryTIOBAHHS JIUIIE 30-
BHIIIIHIX 3B’S3KiB, 110 BUHUKAIOTh MK PI3HUMH JepKaBaMH,
«y JaHMH Yac, Ha TyMKY aBTOPIB, Iy>Ke€ iCTOTHO PO3XOIATHCS 3
peabHOO TIHCHICTION.

Jpyruii HanpsiMoK BILUIMBY I106aji3anii Ha mpaBo i Ha
HOro Teopilo aCoLiI0ETHCS, Ha JYMKY 3aXiIHUX JOCHIIAHUKIB —
(axiBLiB y rayiysi aHIIIO-CAKCOHCBHKOTO IIPaBa, MEPEeBayKHO 3i
3MIHOIO TOJIOBHOTO HAMPSIMKY PO3BUTKY JTaHOT MPABOBOI CiM 1,
siKa BCce OLIbIIIe (POKYCYETHCS 3aMiCTh MPOOJIEM BHYTPIIIIHEOTO
MIPaBONOPAIKY Ha mpobiemax cBiTOBOro (T1o0aibHOrO) mpa-
BOIOPSAKY [7, c. 465].

Haperuri, TpeTiii HANPSIMOK TOB’S3y€ThCS 31 BIUIMBOM
r100ai3allii He CTIIBKY Ha MPAaBo sIK SBUIIE, CKIILKU Ha HOTo
TEOPIIO Ta BLIIOBiAHY METOLOIOTIO.

3a3HaunMo, 10 mporec modanizalii HeMUHYYe 3adirae
HE TUTBKH 306HIWHI achekmu iopuaulmoi'mamepii'— a 1e came
XapaKTep BiJHOCHH, 1O BifOyBatOTbCs SK MK p13HI/IMI/I npa-
BOBHMH CHCTEMaMH, TaK 1 MK TpaBOBHMH CiM’siMu. OmHaK
Oe3cnipHuM € 1 Tol (axT, mo robdanizalis OJHOYACHO BILIU-
BA€ 1 Ha 6HympiwHi npoyecu, ki BiOYBAIOTCS y NIPaBI.

Tyt ciiiji 3BEpHYTH yBary Ha HaCTYIIHI 3MiHH Y IaBi, 1110
BiZOyBarOThCS I1i]] BIVIMBOM TIT00ai3arii.

Io-nepuie, rodanizaliis BILTUBAE HA 3MiHY CYTHOCTI Tpa-
Ba SIK ()EHOMEHY, 1110 BCE O1IBII AKTUBHO MPOSIBISETHCS K pe-
TYJISTOP CYCHiJIbHUX BIJIHOCHH HE TUILKU Ha HAIllOHAJILHOMY,

asie i Ha HaJUIep )KaBHOMY, TNI00AIILHOMY PiBHI — Ha PiBHI BiJ-
HOCHH TPaHCHAIIOHAJIBHUX KOPIIOpalliid, Mi>KHAPOTHUX OaH-
KiB, MDK/JIEpKaBHUX 00’ €JHAHb 1 BEIMUYE3HOI KIJIBKOCTI Pi3HO-
MaHITHUX HEYPAIOBHX OpraHizaiil.

Buxopsuu i3 3aranibHO(B110c0(CHKOTO YSBICHHS PO CYT-
HICTb TpaBa, c(hOPMOBAHOTO y BITUM3HSHIH JiTEparypi K mpo
«TOJIOBHY, BHYTPIIIHIO, BIIHOCHO CTiKY SIKiCHY OCHOBY Ipa-
Ba, siKa BiZjoOpakae 11 CIpPaBKHIO MPUPOILY Ta NMPHU3HAYCHHS
y cycninbeTBi» [8, ¢. 32], cnif 3ayBa)kuTH, 10 MO Mipi po3-
BUTKY DJI0OANi3aliiHUX MPOIECIB y MEBHIN Mipi 3MIHIOETHCS
colliajibHa CYTHICTh SIK HAI[IOHAJIBHOTO, TaK i MI>KHAPOIHOTO
npasa. Tak, SKIIO TPaAULIHHO Ui BITYM3HAHOI FOPUIAUYHOT
HAayKd DPAIsHCBKOIO Hepiony CyTHICTh IpaBa cHpHUiiMaacs
BUKIJIIOYHO Y KJIACOBOMY KJIIOUi, 3 TOUKH 30py BUPAKEHHS, 3a-
XHCTY Ta 3aKPIMJICHHS IHTEPECiB MaHyOUnX KIIACiB, TO Ha Cy-
YacHi# cTalil po3BUTKY yKpaiHChKOI A€pxkaBU Ta IpaBa BOHA
TPaKTY€ETHCS y OIIBII HIMPOKOMY CEHCI. A caMe — He TIIBKH SIK
BUpA3 KJIACOBHUX, ajie ¥ IHIIMX, 30KpeMa 3arajbHONIONCHKUX
inTepeciB. [Ipu 1IbOMY HEMa€e CyMHIBIB y TOMY, IO PO3IIIs
CYTHOCTI MpaBa y BUINISI «IEPXKaBHOI BOJI CyCIIBCTBA, 1l
3arajbHOMIONCHKOTO Ta KJIACOBOIO XapaKTepy» HaBiSHO HE
TINBKU NICEBIOAEMOKPATUYHUMH pedopMamH, 110 MaJIu Miclie
y 1990-Ti poku B YkpaiHi, ajie if THMH [100aTbHUMHU TIpoIieca-
MH, 10 BiJIOYBAIOTHCS Y Cy4aCHOMY CBITi.

VY 3B’s3Ky 3 UMM CIIiJ 3ayBaXKHTH, L0 InoOamizauis sK
«00’€KTHBHUH, HEBMOJIUMO JIit04ui mpouec» [9, c. 5] Hemu-
Hy'e TIPHHOCHTH y COLiabHY CYTHICTb Ta 3MICT HALliOHaIb-
HOTO IIpaBa IOPSIJ| i3 KJIACOBUM 1 3arajlbHOIIOACEKUM IHTep-
€COM, TaKoX 1 iHO3eMHUI iHTepec. HocisiMH OCTaHHBOTO €
HE juie OUIbII CHIIBHI, IPOMHUCIOBO PO3BUHEHI JEpiKaBU
CTOCOBHO MEHIII CHJIBHKX 1 MEHIII PO3BUHYTHX Y I[bOMY IIaHI
JieprKaB, ajie i TpaHCHAIIOHAJIBHUHN KaIliTaJl.

Ho-apyre, miobaiizallisi Hajae MEBHUI BIUIMB HE CTilib-
KU Ha CyTHICTb IIpaBa, ajie il Ha Horo 3MiCT, IHCTUTYLIHHY Ta
(GyHKLIIOHAIBHY POJIb, @ TAKOXK HA LM Il 3aBHAHHS, IO CTO-
SITh TIepe] HUM, Ha Horo mpu3HadeHHs. besymoBHO, mpaBo,
HE3aJISKHO BiJ TOTO, SIK BOHO PO3YMIETBCS 1 CIIPHHAMAETHCS
y TOMy YU iHIIOMY CYCIUIBCTBI, SIK BOHO BiJOOpa)<aeTbes 1
IPE/ICTABMIAETLCS Y Till ab0 iHIIIN ueproBill Teopii, 3aBxIU
OyJ10 1 3aJIMIIAETHCS TPaBOM. BOHO 3aBXkIU MICTHIIO y cOOl
3arajibHO00OB’I3KOBI MIPaBMIIa TIOBEIIHKH, BiJl KOTO O BOHH HE
BUXOJIWIIH 1 KUM O BOHH He 3a0e3medyBanuch. [IpaBo 3aBxau
BUCTYIIAJIO SIK PETYJATOpP CYCHUIbHUX BIJHOCHH 1 BOJOJLIO
OaraTbMa IHITUMH O3HAKaMH, SKUMH BOHO, SIK SIBUIIE, HATIJIs-
JI0Cs HOTO TOCTITHUKAMH 1 38 JOIIOMOTOIO SIKHX BOHO 3aBXKAU
ineHTUdIKyBaIoCs.

OpnHak, 5K BiZIOMO, IIPaBO HIKOJIM HE 3aJIMIIAJIOCS HE3MiH-
HUM 3 yciMa NpUTaMaHHUMM HoMy Ha Tiil abo iHmIH crapmil
PO3BHUTKY CYCHUIBCTBA Ta JCPKABU OCOOJMBOCTSIMH, & Pa3oM
3 OMOCEPEIKOBAaHIMH HUMH CYCHUTBHUMH BiJHOCHHAMH TO-
CTilfHO 3MiHIOBaOCs 1 po3BuBanocs. Lle cTocyeTses sk CyT-
HOCTI, TaK 1 BCIX IHIIMX CTOPIH IOPUANYHOI Marepii, BKIIIO-
qaioun 11 HOpMaTbHO-IOPUANYHUM, MOJNITHKO-11CONOTTYHHH,
iHpopmaltiitauii Ta iHmmit 3mict [10, c. 82].

Ha rimoteTnuHe MATaHHS TIPO T€, W40 3MIHIOEMbCA Y 3MiC-
mi npaea 3a cmynenem 6naugy Ha Hb020 Rpoyecie 2100a-
ai3ayii, MOXKJIMBO HAJaTH KOPOTKY BIAIMOBIJb, 1O TONATAE Y
TOMY, II0 HAI[iOHaJbHA CKJIA0Ba Y BHYTPILIHBOAEPKABHOMY
MpaBi MOCTIHHO BUTICHAETHCS TI00AIBHOKO CKJIAI0BOIO 1, Bijl-
HOBIJHO, BHYTPILIHBOAEPKABHI IIPaBOB1 CTaHAAPTH, AKi Ha-
MOBHIOIOTH CO000 (POPMANILHO-IOPUAMYHHUN Ta IHIIMK 3MICT
HAI[IOHAJILHOTO TpaBa 3a PIBHEM pPO3BUTKY IHTErpaIliiiHuX
MPOIIECIB MOCIIOBHO BUTICHSIOTHCS HAJCPKABHUMH, IJI0-
OaJbHUMHU CTAHIAPTAMH.

V' TexHiKo-IOpUAUYHOMY IUIaHI e 3AIHCHIOETHCS JBOMA
criocobami, a caMe — HIISIXOM IIPSMOTo NEePEeHeCeHHs PaBo-
BUX CTaHJAPTIB, IO CKIAIUCS, 3 NI00ANIBHOTO ab0 perioHalb-
HOTO pIiBHS, K IIe Ma€, HAIPHKJIAJ, Miclie B €BponeichKoMy
Co1o3i, Ha HallIOHAJIBHUI piBeHb a00 K HUISIXOM HMPUBEICHHS
HasBHUX HAI[IOHAJIBHUX IOPUAMYHUX CTAHIAPTIB y BiAMOBIiJ-
HICTb i3 Ha/IHAIIOHAJILHUMH CTaHJIapTaMH.
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Cri BU3HAYMTH, IO CTAHIAPTH3ALIS SK SIBUIIC Y Tiil 4u
IHIIIH Mipi BJacTHBA HE TUIBKU FOPUAMYHIN, aje i GararboM
1HIIMM cepaM >KUTTS CYCHIIbCTBA, TAKUM SIK €KOJIOIi4Ha, CO-
HiaJibHa, NOMITHYHA, JyXoBHa Ta iH [11, c. 91].

Ho-Tpere, nmporec miobarizamii HaJla€ IEBHUI BILTHB HE
TIJIBKH Ha CYTHICTh, 3MICT i PU3HAYCHHS MTPaBa, aje i Ha Horo
IDKepena, abo ¢opmu npasa. Takuid BIUIMB BiTOOpa)aeThest
Ha BCIX pIBHSAX ICHYBaHHS IOPHIMYHOI Marepii, a came — Ha
100aJIbHOMY, PEriOHaJIBHOMY Ta BHYTPIIIHBOAEPKABHOMY
(HaioHanbHOMY). Ha mepiimx J1BOX pIBHSX MOsiBa Ta 3MiHa,
3a piBHEM PO3BUTKY CYCIUIBCTBA Ta JEPKaBH, JKEpes Ipa-
Ba 0e3M0CepeJHbO OB’ sI3aHi B OCHOBHOMY 3 IIPABOTBOPUOIO
JUSUTBHICTIO HaJJIEpXKaBHUX Ta MDKJICPKABHUX 1HCTHTYTIB, a
Ha HaI[lOHAJILHOMY PIBHI — SIK 1 paHillle — MEPEeBaXKHO 3 Tpa-
BOTBOPYOIO aKTUBHICTIO JIep)KaBH. Y JAHMH dYac, SK CBIAYHTH
CyCIiJbHA NPaKTUKa, HAHOUIbII CUIBHUM 1 HAHOLIBII MOMIT-
HUM BIUTMBOM 3 00Ky mitoOaitizaiii miaganucs Jpkepena perio-
HaJIHOTO Ta HAI[lOHAJIBHOTO IIPaBa.

Haounum mpukiagoM BIUTMBY mioOaiizarlii Ha Jpkepesa
PETrioHaJIBHOTO TpaBa MOXKE CIYT'YBaTH MPOIEC CTAaHOBICHHS
Ta PO3BUTKY Y MIC/IIBOEHHUN NEpiof Pi3HHUX JKEpen Mpasa
€Bponeiicbkoro Coro3y — Takux, K yCTaHOBYI JOTOBOPH; A0-
TOBOPH, III0 BHOCATH 3MIiHH Ta JOTOBHEHHS JI0 YCTAHOBYHMX
JOKYMEHTIB; JIOTOBOPH TPO TPHEIHAHHS HOBHX JEPXKaB IO
€Bpomneiicbkoro Coro3y; NpeneaeHTH, Ki CTBOpeHi €Bporeii-
CHKHM CYIOM CIPaBEIUIMBOCTI; Ta iHII akTH [12].

OnHuUM i3 IPUKITAJIB BIUIMBY To0aizailii Ha Jpkepena Ha-
[IOHAJIBHOTO TpaBa MOXE CIYKHTH E€BOJIOIIS JDKEpEN MmpaBa
Cy4acHOi YKpaiHH.

Pesynbrarom ii crajso Oinbll IIUPOKE BUKOPUCTAHHS Y
pi3HMX rajy3sx IpaBa IOPHUIMYHOI YrOmu sSK JKepena Ipa-
Ba; (pakTHYHE BH3HAHHS Ta 3aCTOCYBAHHS CYIOBOI MPaKTUKH
(mpenieneHTy) SIK JpKepena npasa; 3akpimieHHs y Koncturyii
1996 poxy MoJIOKEHHS PO Te, IO «3araJIbHOBU3HAHI IPUHIU-
1 Ta HOPMH MDXXHApOIHOTO IpaBa Ta MIXXHAPOIHI JOTOBOPH
VYkpaiHu € CKJIaJIoBOK YaCTHHOIO ii MPaBOBOi CUCTEMMU 1 110
«IKIIO MDKHAPOIHHUM JIOTOBOPOM YKpaiHH BCTAHOBIOIOTBHCS
1HII1 DpaBUia, HDK IepeadadyeHi 3aKOHOM, TO 3aCTOCOBYIOThCS
IpaBUiIa MI>KHAPOJHOTO JIOTOBOPY».

Io-yerBepre, miobaizallisi Hajae TIEBHUI BIUIMB HA IPO-
LIeC IPaBOTBOPUYOCTI, IPABO3aCTOCYBAHHS Ta IPABOOXOPOHHOT
nisubHOCTI. [IpH 1IbOMY HAEThCS HE TITBKH i HABITh HE CTib-
KH TIPO TEXHIKO-IOPUANYHY Ta TEXHOJIOTIUHY, SIK PO iHCTHTY-
LiliHy CTOPOHY HMHUTaHHS, NPO OLIBII HIMPOKE 3alTyYeHHS 10
MIPaBOTBOPUOT, MPABO3aCTOCOBHOI Ta MPABOOXOPOHHOT JIislIb-
HOCTI, MOPSIT i3 HAI[IOHAJIBHUMH JICPKAaBHUMH 1HCTUTYTaMH,
TaKOXK MDKHAI[IOHAJTbHUX, HAJICPKaBHUX Ta PErioHaJbHUX
IHCTHUTYTIB.

e me Tinbku OOH, FOHECKO Ta iHmi momiOHi iHCTH-
TyTH, chopMOBaHi y micisBoeHHHH mepion. [Jo Takoro pomy
CyO0’€KTIB CIiJl BIAHECTH TaKOXK MDKHApoaHI (GOHAM, THITY
MB®, mixkHapoHi 6aHKU, MDXHApOAHI Cyau, noxiOHi no I'a-
a3pKoro cyny (Mi>KHApOIHOTO KPUMIHAJIBHOTO Cyay), HpaBo-
OXOpOHHI IHCTUTYTH THITYy [HTEpPIIOIY, TPAaHCHAIIOHATIBHI KOP-
ropartii Ta iHIII MIXJIEpKaBHI Ta HaIJIepKaBHI OpraHizarii.

3. Ilopsia i3 pO3NISAIOM OCHOBHHX HAIPSIMKIB BaKIIHMBE
3HAYEHHs JUI DIMOOKOTO PO3YMIiHHS CyTi 3MiH, IO BHHHKA-
FOTh y TpaBi MiJi BIUIMBOM MPOLIECIB r1o0asi3aiii Ta periona-
JTi3amii, Ma€ TaKoK GUAE OCHOBHUX MEHOCHULI 11020 PO36U-
mxy. Cepell HUX CIIii BUOKPDEMUTU HAcaMIIEPEs MmeHOeHYilo
YyHigepcanizayii ma yHigixayii npasa.

B 0CHOBI BUHUKHEHHSI Ta PO3BUTKY LIi€T, sIK 1 IHIIUX iH 1O/~
OHUX TEHJICHIIIH, 3HAXOANUTHCS 00’ EKTHBHUIA TIPOIIEC IHTETparlil
CBITOBOT €KOHOMIKH, (hiHAHCIB, 3aCO0IB 3B’sI3KY, 3aC00IB Maco-
Boi iH(popMmaii Ta iHmUX 3ac00iB 1 cdep KUTTS CyCIIIbCTBA,
SKUH HE MII' He BIZIOMTHCS SIK Ha €BOJIOLII IIpaBa y LIJIOMY,
TakK 1 Ha TeH/ICHIIIi HOTO TOJANIBIIOr0 po3BUTKY. CripaBeyIMBO
TBEP/IKEHHSI aBTOPIB MO Te, II0 YHIBepcasi3allis mpaea, I1o
MIPOSIBISIETHCSI Y TIPArHEHH] BUPOOUTH 3arajbHHM, BCEOCSHKHUI
HiJXiJ 0 mpasa i Horo yHiQikaris, 1m0 o3Ha4Ya€e «BBEACHHS Y
MPaBOBI CUCTEMH JIepKaB €MHUX HOpM» [13, c. 40], — sBuIna

HE HOBI Y J€P>KaBHO-IIPABOBOMY KHTTI pi3HUX KpaiH. «Dopmy-
BaHHS Ta PO3BUTOK TMpaBa (BiJ HOro MPUMIPHUKIB JI0 Cy4acCHUX
posBuHeHHX (opM)», — mucaB 3 1poro npusoay b. Hepce-
CSIHII, — ITPH BCIX OCOOIMBOCTSIX HAI[IOHAIBLHUX CHCTEM, TIO CYTi,
SIBJISIOTH COOOIO «iCTOpIito HOro Bece OiIbIIOT yHiBepcasizalii Ta
yHidikaii, icTopito pyxy 10 Bce OLIbII INIOOANBHOTO MpaBay i
I «iICTOPUYHI BIACTHBOCTI, 1[0 MPOTPECYIOTh, Ta XapaKTEPHC-
THKH TIpaBa, 10 PO3BUBAIOTHCS, 3HAXOMATH CBOE BHUPAKECHH,
3aKpiIIeHHs 1 3/1iiiCHeHHS (A1i10) K B OKPEMHX HaIlllOHAJIbHO-
Jep’KaBHUX CUCTEMax IIpaBa, TaK 1 y MIXKHApOIHOMY TPaBi».

4. Tlopsin i3 TeHIeHIIIF0 yHIBepcaizalii Ta yHi(ikarii mpa-
Ba, B yMOBax [100ai3aliii Bce OUIbII SBHO MPOSBISIETHCS, SIK
CBIIYUTH aHAJI3 NPUHHATUX HAa MDKAEPKaBHOMY Ta HaJlHaLli-
OHAJILHOMY PIiBHSX HOPMAaTHBHO-IIPABOBHUX TOKYMEHTIB, /meH-
Oenyis Oinbul WUPOKO2O POPMYSAHHS MA Oilbul AKMUBHO20
BUKOPUCMAHHS NPUHYUNIE NPABA AK PecVIAmopa CYCRiTbHUX
sionocun. Ilpu IbOMY HIEThCS HE TUTBKU PO TPHHIAITH MiX-
HApOJIHOIO IIpaBa — TaKi, 30KpeMa, K IIPUHIUI CyBEPEHHOI
PIBHOCTI JepXkaB, NMPUHLIUI iX TEPUTOpPiaNbHOI LiNTiCHOCTI,
HEBTPYYaHHS y BHYTPIIIIHI CIIPAaBU IHIINX JICP)KaB, MPUHIIUII,
3TIHO 3 SKUM JIep)KaBU 3000B’si3aHi BIJICTOPOHHTH Y CBOIX
BIJIHOCUHAX BiJl 3arpO3U 3aCTOCYBAaHHs CHJIM, PIILICHHS CHIp-
HUX IUTaHb TUILKM MUPHUMH 3ac00aMU Ta IHIIMMU IPUHIU-
namu, 3akpiruienumu B Yerasi OOH (1945 p.), y Heknapariii
PO MPUHIUIH MIKHAPOIHOTO MPaBa, M0 CTOCYIOTHCS APYK-
HIX BIJIHOCHH 1 CIIBPOOITHHIITBA MK JIepKaBaMH BiMOBIJI-
HO 1o Craryty Opranizanii O6’ennanux Hauiit (1970 p), y
3akmouHomy akti Hapaam 3 Oesnexu 1 crmiBpoOITHUITBA B
€ppomni (1975 ) i y pani iHIIKMX Mi>KHAPOAHO-TIPABOBUX JOKY-
MeHTIB. MIeThCsT TaKoXK PO MPUHIUIIHA B3a€MOBITHOCHH, SIKi
(hOpMYIOThCSI Ta BCTAHOBITIOIOTHCS 1103 IEPIKABAMHU Ta TIOPSIT
3 HUMH MIX PI3HUMHU Cy0’€KTaMH, SIKi y HayKoBiil JliTeparypi
MPUAHITO HA3UBaTH «Cy0 €KTaMH — y4YaCHHUKaMHU I7100ai3a-
uii». Ile — Mi>kHAapO/HI yHIBepcallbHI Ta perioHaybHI OpraHi-
3arii, TpaHCHAIIOHAIBHI Kopropamii, (iHaHCOBO-iH(pOpMa-
[iliHI TpyIu, MDKHApOIHI HeAEp:KaBHI 00’€IHAHHSA Ta iHMI
HAaIllOHAJIbHI IHCTUTYTH.

Mix HUMH, 3 OAHOTO OOKY, @ TAKOX MK HUMH 1 JIepKa-
BOIO — 3 1HIIIOTO OOKY, 32 PIBHEM PO3BUTKY 1 i/l BILTHBOM ITPO-
Hecy mo6anizauii CKJIaJaloThCs TakKi BIAHOCUHM, SIKI y 3Ha-
YHIi Mipi OMOCEPEKOBYIOThCS HE TUIBKH 1 HABITh HE CTUILKU
3a JIONIOMOTOI0 KOHKPETHHX HOPM, CKUIBKH 3a JOTIOMOTOIO
MPUHIMIIB TIpaBa. Y 3aXiJHidl JiTeparypi, MPUCBsUCHIN aHa-
Ji3y B3a€EMUH MiX PI3HUMHU y4acHUKaMH Ipoliecy Iobaniza-
1ii, 1 HacaMmmepea — MiX JIepKaBolo Ta TPAHCHAIIOHATbHUMHU
KOPIIOpAIisIMHA, BUAUISIOTBCS Taki, HANPUKIAJ, HPUHIIUIH,
SIK TIPUHIMIT TAPTHEPCTBA, KOOMEpaIlil y BUPILICHHI 3araib-
HUX €KOHOMIUHMX, (hJiHAHCOBHX Ta IHIIKUX MPOOIEM, IPUHIIUI
BIJTHOCHOI CaMOCTIHHOCTI Cy0’eKTiB I100ani3alii, MpUHIMII
CHIBIpAIli Ta B3aEMOJIONIOMOTH y BUPIIIICHHI TTUTaHb IJI00aJTb-
HOTO YIPABIIHHS Ta IHIIUX TICHO IMOB’S3aHUX 3 HUMH IPO-
onem [14, n. 4] Ta in.

Tum He MeHIIe, Ha cyry6o dopmanbHuil xapakrep Oara-
ThOX TPABOBHX Ta HEMPABOBHX MPUHIIMIIB, OMOCCPEIKOBYO-
YHX Pi3HOMAaHITHI BITHOCHHH, IO CKJIAIA0THCS MK PI3SHUMHU
Cy0’€KTaMU — yYaCHUKaMH [J100aTi3allii, B3aeMoj1itouuM (ax-
TOPOM 3QJUIIAETHCS TE, IO 3arajbHi IPUHIIHITH, 8 He KOHKPET-
Hi HOpMHM IIpaBa 3aliMaloTh Bce OUIbIIE MiCLe 1 IparoTh BCE
O1TBIII aKTUBHY POJIb Y CUCTEMI PETYJIITHBHUX 3aC00iB, 110 BU-
KOPHCTOBYIOThCS Ha II00ATEHOMY Ta PErioHaJbHOMY PiBHSX.
3acTOCOBYIOUH JI0 HAI[IOHAJBHUX MPABOBUX CHUCTEM 3arajibHi
HPHUHIIUIIHY, a HAaCaMIIepe/l caMe MPOo HUX 1 HACTHCS, BOHU PO-
3YMIFOTBCS SIK «IIOJIOKEHHs (IpaBuiia) 00’ €KTUBHOTO TpaBay,
SIKI «MOXKYTh BHP@YKATHCS, @ MOXKYTh 1 HE BUPAKATHCS Y TEK-
cTax, ajie 00OB’SI3KOBO 3aCTOCOBYIOTHCS Y CYAOBIM HPaKTHUII
1 Ha/IiJIeHI JJOCTaTHBO 3araJlkHUM XapakTtepom» [15, c. 168],
OoTpUMaH y 0ararbox KpaiHax cBo€ Bu3HaHHs. Y KoHcTutymii
VYKpaiHu 3 bOTO MPUBOLY BKa3yeThCS, IO 3aralbHOBU3HAHI
MPUHIUIHA MDKHAPOJHOTO MpaBa, MOPs i3 HOpMaMH Mi>KHA-
POIHOrO MpaBa Ta MDKHAPOIHMMH JIOTOBOpaMH YKpaiHH, €
CKJIQJIOBOIO YaCTUHOIO ii cuctemm» (cT. 15, . 4).
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5. OkpiM i mopsi/i i3 Ha3BaHUMH TCHJICHIIISIMH, Ha TJIO-
0abHOMY Ta PETiOHAIIBHOMY PIBHSX y Pi3HHX (opMax Ipo-
SIBJSIIOTbCA 1 1HIN, Yy Till uM iHIIIH Mipi HOB’A3aHi 3 HUMHU
TeHzeHIii. 30Kpema, 3BEpTalTh YyBary Ha meHOeHyii no-
CUNIeHHsl POl Ma 3HAYEeHHs CYOOIBCbKO20 Npasd, a Pa3oM i3
HUM 1 HOTO DKepernaMH y BHIVIIII MpPELEIeHTy Ta CyTOBOI
npaktuky [16]. Cain Matu Ha yBasi, 10 IPAaKTUYHA [IPAKTU-
ka €BpOIEHCHKOro Cyay 3 NpaB JIOAUHU CHOTOMHI IPAKTHYHO
BIPOBA/UKYEThCS Y HALllOHAJIBbHY NPABOBY CHCTEMY YKpaiHH,
ockibku cama KoHBeHIlis ae €BpONelchKoMy Cyly MpaBo
(akTUIHOTO pO3’sICHEHHs MOJIoXKeHb KoHBeHIIi1, a HalliOHaIb-
HI Cy/IOBI OpraHU MOYMHAIOTH Jie/laJli YacTille MOCUIaTHCS Ha
HpELEeACHTH] pillleHHsT €BPONEHChKOro Cyay IpH BUPILIEHHI
MUTaHb y MEXax HaI[lOHAJBHOI CyloBOI ropucaukiii. Takum
yuHOM, KOHBeHIis 3 paB JIIOAMHYU Ta MDKHAPOIHI CTaHAap-
TH, SIKI BUHUKJIM Ha MiJCTaBi nonepenHboi npakruku €KIJI,
CKJIQIAI0Th Ty IOpUIUYHY 0a3y, Ha sKill OyayOTbCsl MPaBOBi
MIPUHLIMIN HALiOHAJBHOTO PETYIIOBAHHS BiTHOCHH JIEpPKaBU
(mepxaBHHUX OpraHiB) i ocoOu (ropuaudHOi ab0 (Hi3MUHOL).
Hanpukmnan, 3axucHuii pexum KoHBEHINi, BCTaHOBJICHUI
JULSL TIpaBa BIACHOCTI, sIka Ma€ 3a0e3Ie4yBaTUCh JEPKaBOIo, a
Crarts 1 Ilporokony 1 no KonBeHuii nependavae, mo «Kox-
Ha Qi3ruHa a00 FOPUINYHA 0co0a MA€E MPABO MUPHO BOJIOMITH
CBOIM MaliHOM».

DyHKIIOHYBAaHHS MIDKHAPOJAHUX MPABOBHX CTaHAAPTIB
HE 00MEXKYETBCS JIMIIC IOPUCIAUKIIE €BPOIEHCHKOro Cyay 3
MpaB JOAMHA. MIDXKHAPO/HI MPABOBI CTAaHAAPTH (QYHKIIIOHY-
FOTh 1y cghepi iHuux MidicHapOOHUX I0OPUCOUKYIUHUX OPSAHi8
1, 30KkpeMa y chepi midcHapooHo2o Komepyiiinozo apoimpa-
21y, OCOOJIMBO TIPU O3NS/ TaK 3BaHUX 1HBECTUIIHUX CITO-
piB, Jic BiANOBIAaNbHICTh 32 JOTPUMAHHS 3arajlbHOBU3HAHUX
MDKHAPOJHUX CTaHAAPTIB MOKJIAJICHO HA JEp:KaBHI OpraHu.
Hampukiazn, ctaHZapT CHpaBeIIMBOrO i OIXHAKOBOTO BiJIHO-
menHs (fair and equitable treatment), craHzapT MiHIMaJILHOTO
BiJHOUICHHS, CTaHAAPT €()EKTUBHOCTI BUKOPHCTAHHS IOpU-
JUYHKUX 3aC00IB 3aXUCTy W CTaHIApT CTaOUILHOCTI i BU3HA-
YEHOCTI IOPUIUYHUX 3B’ s13KiB (res judicata) ayke 4acTo BUKO-
PHUCTOBYIOTHCSI MIKHAPOIHUMH apOITPasKHUMU 1HCTUTYLISIMU
[17, c. 100].

6. Cepen 3arajbHUX TEHACHIIN PO3BUTKY INpaBa B yMO-
Bax mroOaimizalii YiTKille BHIUISIOTHCS # IHINI TEHIEHIT,
30KpeMa MmeHOeHYisi POZUUPEHHS IOPUOUNHO20 CEKMOopd, ujo
CMOCYEMbCA NPAas MOOUHU MA 2POMAOAHUHA. AHAII3 3aKOHO-
JaBCTBa, NpUiHATOrO Micns Jpyroi cBiTOBOI BiiiHU 1 0cO0IMBO
HanpukiHim XX CT., CBITYUTH MPO T€, MIO s TCHACHIS 3Ha-
YHOIO MIPOIO TPOSIBISIETHCS SIK HA HAIIOHAJIBHOMY, TaK i Ha
100aJIbHOMY Ta perioHanbHOMY piBHAX. IIpo Lie CBiIUUTS,
30KpeMa, YnciieHH] koHBeHLii tTuny Konsenuii mpo nonepexn-
JKEHHS 3JI0YMHY T€HOLMAY Ta MOKapaHHs 3a HbOro, MiHa-
POIHOT KOHBEHIIi MpO JIKBiAAII0 BCiX ()OPM HAIIOHAIb-
HOI quckpuMiHarii, KoHBeHIT mpo MOIiTHYHI MpaBa KIHOK,
KonBeH1i{ Ipo ckOpodeHHsI 0e3rpaMOTHOCTI Ta iH., @ TAKOXK
BIJIMIOBIZIHI 3asiBH, BKIIIOUAIOYM 3arajbHy JCKJIapalliio mpas
JIOAMHY, €BPONEHChKY KOHBEHIIO ITPO 3aXHCT MPaB JIOIUHN
Ta OCHOBHHUX cB000/I, J[ekiapallito npas AUTHHH Ta 1HII O/~

OH1 TOKYMEHTH, IPUHHATI Ha [TI00AJILHOMY Ta periOHaIbLHOMY
piBHi. [1po mocuiieHHs pO3MISHYTOI TEHACHIIIT CB1I4aTh TAKOXK
CTICIiaNbHI 3aKOHH, IO CTOCYIOThCS TPaB TIOMMHH Ta TPOMa-
JIIHUHA, IPUIHATI Ha piBHI HAL[IOHAJIBHUX JEPIKaB 1 IPaBOBUX
CHCTEM, a KpiM TOro, IVIaBU Ta PO3/1IM KOHCTUTYLIHHUX aKTiB,
B SIKUX JICKJIAPYIOTHCS caMi pi3HOMaHITHI IIpaBa Ta CBOOO/IH.

OCHOBHUM OpPIEHTHPOM PO3BHUTKY BITUYHU3HSHOI MPaBOBOL
CHCTEMH IPOTOJIOUIYETHCS npiopumen a00CbKoi 0cobuc-
mocmi, ii npag i ¢60600, SKUH 3HANUIIOB CBOE BiOOpPasKeHHS
y c1. 3 Koncrutynii Vkpainu. A ct. 59 Koncrutyuii 3akpi-
IHJIa MPaBO Ha TIPaBOBY JOMOMOTY KOKHOMY TPOMAASHHUHY
Vkpainn, y Tomy wwncni i 6esomnarny. Lle npaso na npasosy
donomozy, TrapaHTOBaHe MIL.«C» CT. 6 KoHBeHLI] mpo 3axucT
IpaB i OCHOBHHUX CBOOOJ JIIOAWHU, NpUHHATOI 11 KBIiTHS
1950 poky Panoro €Bponu, patudikoBaHoi 3akoHOM YKpaiHH
Ne 475/97BP Bin 17 nmunust 1997 poky.

OnHuM 13 HAUOLIBII IPKUX (PEHOMEHIB ITOMITUYHOI T100a-
Ji3auii, cyyacHUX AepXKaBOTBOPUUX IpoLECiB B YKpaiHi — €
CHPUTIHAMMSA MIDICHAPOOHUX UOOPUUX CMAHOAPMIE, 0 Ma-
FOTh BEIIMKY MOJIITHKO-TIPABOBY IiHHICTh. Taka IIHHICTh MiX-
HapOJHUX BUOOPYMX CTAHAAPTIB CTajld 0COOIMBO OYEBHIHOIO
y XXI cropivui, koau 6arato AepxaB y paMKax MIXXHapOJAHOIO
IyOJIiYHOTrO MpaBa rapMOHI3YIOTh MIPUHLUIHN, HA SIKUX Oymy-
IOTBCSI 1X MPaBOBI CHCTEMH, BU3HAIOYM TPaBO T'POMAJIH HA
piBHUIA HoCTyN A0 iH(pOpMAaLlii, HAa y4acTh B yIpaBIiHHI Kpa-
fHOO, MpaBo oOuparu Ta OyTH OOpaHUMM SIK OCHOBHI IIpaBa
JIIOJMHHUL.

OcTaHHIMH pOKaMHU Bce OUIBII YiTKO, TOPIBHSHO 3 OLIbII
paHHIMH TepioiaMu, MPOCTEKYIOTHCS, KPIM PO3INISHYTHX, Ta-
KO TaKi 3arajibHi TEHJCHIIT PO3BUTKY IpaBa, sIK TEHACHIIS
HoMiTH3aLil IpaBa, 10 IPOSBILETLCS, 30KpEMa, Y TOMY, 10
IPaBO BCE YACTIIlIe BUKOPUCTOBYETHCS HA INI0OATIBHOMY, peri-
OHAJIbHOMY Ta HAI[IOHAJBHOMY PiBHI JJISl BUPIIICHHS «YHCTO»
MONIITUYHAX Ta TOJMITHYHO 3HAYYIIUX INIPOOIEM, IO IIPaBO
B3araii, a myOiiyHe IpaBo 30KpeMa BCe OLIblIe Ma€e MOIITU30-
BaHu# xapakrep. [Ipu npomy, sik He 6e3 MiACTaBHO CTBEPIXKY-
FOTh JIOCIITHUKH, TOTPH T€, 10 Y KOHCTUTYIISIX Ta o]imii-
HHX JOKyMEHTaX 0arato FOBOPHUTHCS MPO MPABIIHHS ACpP:KaBH
1 TpaBOBOT JepKaBM», pealbHa AIHCHICTD, TOBCAKICHHE KUT-
TSl ICMOHCTPYIOTb, IO «y BHIAJKax 3ITKHCHHS IpaBa Ta Mo-
JITHUKY BEPXOBEHCTBO Yy OUIBIIOCTI BUNAIKIB 3aIMIIANOCS 3a
TOJTITUKOIO.

PasoM i3 TeHICHIIIEr0 MOMITH3AIIIT TpaBa HUHI BCE YiTKIIIIE
HPOSIBISETHCS TCHICHIIIS OIIMOICHHS B3a€MO3B 13Ky Ta B3a-
€MO[Ii1 MDKHApOIHOTO MpaBa 3 PErioHAILHUM 1 HAaLliOHAJIbHUM
MIPaBOM, BCE OiJIbII MIMPOKUM IPOHUKHEHHSM MIKHAPOTHOTO
mpaBa (depe3 BU3HAHHS Jep)KaBaMH MiKXHApPOTHO-MPaBOBUX
CTaHAApPTiB, 3aTaJIbHOBU3HAHUX IPUHIUIIB i T. iH.) Y CUCTEMY
perioHaIbHOrO Ta HAI[IOHAJIBLHOIO IIpaBa; TEHIEHIIS GopMy-
BaHHSI, TIOPSIJl 3 CKOHOMIYHOIO, MOJIITHYHOI Ta IHIIUMH IJI0-
OaNbHUMH CHCTEMaMH, «IPAaBOBOi CHCTEMH ILIaHETapPHOTO
MaciTady»; TEHJCHIIis COLIaJbHOTO IPaBa, CyTh SKOI MOJI-
ra€ B IHTCHCUBHOMY PO3BUTKY Yy ITICJISIBOEHHUH I1Epiof Ha pi3-
HUX PIBHSX JIFOICHKOT CIUTBHOTH COLIaIBHOTO 3aKOHO/IABCTBA
Ta iH.
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YAK 340.1
PO KPUTEPIi BUSHAUEHHS I'AJIV3I CHOPTUBHOTI'O ITPABA

ABOUT CRITERIA OF DEFINITION SPORTS LAW

Omuxk 0.0., acnipant
Miscpezionanvra akademis ynpagiiHHa NepCoHaAIoM

Y cTaTTi po3rnsAaeTbCa NMMTaHHS KPUTEPITB, 3a SKMK CMOPTUBHE NPaBo KnacudikyeTbCs SK 0gHa 3 ranysen cuctemu npasa. BiasHavaeTbes,
Lo y niTepaTypi nepesaxxae Mornsg Ha CNopTMBHE NPaBO K HA HOBY KOMMMEKCHY rany3b npasa Ta Taki KpuTepii Ans BUSHAYeHHS NpaBoBUX
ranysein sk npeaMeT NpaBOBOrO PerynioBaHHS | METOA MPaBOBOro PerymioBaHHSA. HaBoaUTbLCA KpUTUYHA OLiHKa BKa3aHWX Nornsgis vyepes He-
BM3HAYEHICTb MOHATTSA BKa3aHoro npeameta. [ponoHyeTbCst MOHATTS «NpeaMeT Y NpaBOBOMY PerymnioBaHHi» SK NPeAMET OpUANYHOT HopMu, Tt
OMCro3nList, 3 AKOI BUAINATLCSA BUXIAHI NPaBa, Lo CTAHOBMSATb OCHOBY YTBOPEHHS Ti€ UM iHLLIOI rany3i npaBa i EaUHWI KpUTEPIN, Ha OCHOBI IKOro
BU3HAYalOTLCS ranysi npasa, y TOMY YKCHi CMOPTUBHE NPaBO SK OKpema ranysb. FAK BUXiAHI NpaBa AaHoi ranysi BUCTYNaloTb CMOPTUBHI NpaBga,
TO6TO NpaBa cy6’exTiB, NOB’A3aHNX 3i CNOPTOM. LM 3yMOBRIOETHCS HEOOXIAHICTL BU3HAYEHHS MOHSATTS «CMOPTY, Bif SKOTO 3aneXuUTb NOHATTS
CMOPTMBHOrO Npasa.

KntoyoBi crnoBa: ranysb npaea, npeameT NPaBoOBOrO PerynioBaHHs, METO, NPaBOBOrO PerynioBaHHsl, opuanyHa Hopma, cropr.

B cTaTbe paccmaTpuBaeTcs BONPOC KPUTEPUEB, MO KOTOPbIM COPTUBHOE MPaBO KaccuuLMpyeTes Kak ofHa U3 oTpacreii CUcTeMbI Npaea.
OTMmevaeTcs, 4To B IUTepaType npeobnaaaeT B3rNsA Ha CMOPTYBHOE NPaBO Kak Ha HOBYIO KOMMEKCHYI0 OTpachb npasa 1 Takve Kputepun Ans
onpeaeneHns NpaBoBbIX OTpacrei kak NpeaMeT NMpaBOBOMO PerynvpoBaHWst U METOL MPaBoBOro perynupoBanus. MpuBoauTcs Kputuyeckas
OLieHKa YKa3aHHbIX B3ITISA0B 13-3a HEONpeaeneHHOCTU NMOHATUS YkadaHHoro npeamMeta. MpeanaraeTtcs NOHATUE «NpeaMeT B NPaBoOBOM perynu-
pOBaHWUM» Kak NPeAMET opUANYECKON HOPMbI, €€ ANCMO3ULMS, C KOTOPOIi BLIOENSIOTCS CXOAHbIE NpaBa, COCTaBMSIOLLME OCHOBY 06pa3oBaHus
TOV MU MHOW OTPaCny NpaBa U eAUHCTBEHHbIN KPUTEPHIA, HA OCHOBE KOTOPOrO ONpefEeNnsTCs 0Tpacnu Npasa, B TOM YWCHe CrIOPTUBHOE NpaBo
Kak oTaenbHasi oTpacrb. B kayecTBe MCXoaHbIX NPaB AaHHOW OTPAcy BbICTYMAoT COPTUBHbIE MPaBa, To ECTb NpaBa CyGbekToB, CBSA3aHHbIX CO
crnopToM. ATM 06YCNOBNMBaETCS HEOGXOAMMOCTb ONPeAeNeHnst MOHATUS «CNOPT», OT KOTOPOTO 3aBUCUT MOHSITUE CMOPTUBHOIO Npasa.

KnioueBble crioBa: oTpacnb npasa, NpegMeT NpaBOBOrO PerynmpoBaHusi, METOL NMPaBoBOrO PErYNMPOBaHWS, topuanieckasi Hopma, CropT.

In the legal literature is the dominant view of sports law as a new complex area of law. With this definition, sports law "overlaps" with most
branches of the legal system in one or another part of them. However, it incorporates national and international law, although there is a significant
difference between the first and the second in the theory.

Definition of branches in the national legal systems is carried out in the theory of law according to such criteria as the subject and method
of legal regulation. The division is right for the branches, institutes on the subject and method of regulation is the main subject of differentiation
legal structure of law and legislation.

The division of law and legislation has another, secondary structure, which forms complex arrays of legal norms of various branches of law
and legislation, in which the main is the integration of different rules of law special for a certain sphere of society.

The traditional approach to the division of the law in the industry by the criteria of the subject and the method of legal regulation can not be
considered convincing from the point of view of logic. The branches of the law must be determined on the basis of one single specific criterion.
Discussions about the sectoral division of law on the basis of these criteria do not stop for many decades, since the structure is characterized by
a deep internal contradiction that can be overcome only through systematic analysis. It is wrong to call the criterion of division of law the fact that
"lies outside the law", in particular the types of social relations. The peculiarities of social relations are determined by certain specific features of
the norms, but the field of law forms directly legal norms, and not those relations that are subject to legal regulation.

The branch of sports law in the system of law is determined not by the name of "sports”, for which the branch of physical culture can be
included into this branch.

A feature that unites different rights into a separate branch of law is the generalized (generic) form of source law, which acts as a constitu-
tional, family, etc. right. From this point of view, the basis for the formation of a certain set of legal norms in a single independent branch of "sports
law" is to recognize the appropriate range of initial rights ("sports rights"), that is, the rights of subjects related to sports: athletes, sports coaches,
other sub Objects on the basis of which this legal field is being built.

Speaking as an object to which legal regulation is directed, sport also includes "sports relations", the nature of which depends on the specifics
of the legal rules of sports law, including the set of rights and responsibilities that are governed by these rules.
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VY cyd4acHHX yMOBaX 3HAYHOTO PO3BHUTKY CIIOPTY BUHHKAIOTH
HOBI CYCIIJIbHI BIIHOCHHH, 110 NOTPeOyIOTh IX HOPMATHBHOIO
PEryIIIOBaHHs, a Pa30M 3 LM BIOCKOHAJIECHHS HOPMaTUBHO-IIpa-
BOBHX aKTiB, sIKI PET'YJIIOIOTh JIaHy C(epy CyCIUIbHUX BiJIHOCHH.
dopMyeThCs Y CHCTEMI IpaBa HOBA TaTy3b — CIIOPTUBHE TIPaBo.
V¥ 3B’s13Ky 3 LIUM aKTUBI3YIOThCS HAYKOBI JOCHIIKEHHS, CIIPSIMO-

BaHi Ha BUBUYCHHSI CIICIIU(IKU JaHOT rajy3i 3 METOK BHPOOIICH-
Hsl aJIEKBAaTHUX MEXaHI3MiB IIPaBOBOIO PEry/IIOBAHHA L€l chepu
BIIHOCHH.

B ropuauuHiii Jiteparypi, NPUCBSYEHIM TeMi CIIOPTHBHOTO
TpaBa, IPUBEPTAE yBary OaraTro3HauHICTh TPAKTyBaHb HOTO CYT-
HOCTi. JIOMIHYIOUHM € TTOIVISA Ha CHOPTHBHE MPABO SIK HAa HOBY
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