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Ha nigctaBi cuctemMHoro aHanisy HOpM BITUM3HSIHOTO KPMMIHAMbLHOTO MpOLEeCyanbHOro 3aKOHOAABCTBA 3AIMCHIOETLCA KOMMMEKCHe A0CHi-
[DKEHHS MOPSIKY BUPILLIEHHS NUTaHHS MPO PEYoBi A0Ka3M MiJ Yac A0CYOBOrO PO3CHifyBaHHS Ta Y CyOBOMY NPOBaKEHHI. I'PYHTYIOUMCh Ha HOp-
MaTUBHWX MONOXEHHSAX Ta pesynbraTtax y3aranbHeHHs CyA0BOi NpaKkTuku, y poboTi BUSIBNEHO KOMI3ii Ta MporanuH1 y HOpMaTvBHOMY perynoBaHHi
Ta cchopMynbOBaHO NPONO3WLi LLOAO BAOCKOHANEHHS KpUMIHANbHOMO NpoLecyanbHOro 3akoHo4aBCcTBa YKpaiHU B LIbOMY HaNpsiMKY.

KnouoBi cnoBa: kpuMiHanbHe NpoBafKeHHS, PEYOBi [OKa3W, BUPILLEHHS MUTAHHSA NPO PEYoBi JOKA3W, 3aKPUTTS KPMMIHANBLHOTO MpoBa-
[PKEeHHS, peanisauis peqyoBux AoKasiB.

Ha ocHoBaHWM CMCTEMHOTO aHanu3a HOpM OTEYECTBEHHOTO YrofIOBHOMO MPOLecCyanbHOro0 3akoHoAaTenbCTBa NPOBOAWTCS! KOMMNEKCHOe
yccnenoBaHue Nopsiaka PeLLeHUs BOMpoca O BELECTBEHHbIX [oka3aTernbCcTBax B XoAe AocyaebHoro paccrnefoBaHns 1 cyaebHoro nponssoa-
cTBa. OCHOBbIBAsICb HA HOPMATMBHbIX MOMOXEHNsIX U pesyrnbratax 0606LweHns cyne6GHoi npakTvky, B paboTe BbISIBNEHbI KONU3WK 1 npoberbl
B HOPMaTWUBHOM PETYNIMPOBaHNN U CHOPMYNMPOBaHbI MPEANTOKEHUS MO COBEPLUEHCTBOBaHMIO YTOMOBHOIO MPOLECCYanbHOM0 3aKOHOAATENLCTBA

praI/IHbI B 3TOM HanpaslieHuun.

KnioueBble cnoBa: YyronosHoe npousBOACTBO, BeLleCTBEHHbIE AOKa3aTesibCTBa, peLleHne Bonpoca O BeLeCTBEeHHbIX OOoKasaTernbCTBax,
3aKpbITKe YroyiloBHOro Npon3BoAcCTBa, peanm3auna BelleCTBeHHbIX JOKa3aTebCTB.

On the basis of the system analysis of the norms of the Ukrainian criminal procedural law, a comprehensive study is carried out on the
procedure for deciding on the question of material evidences in pre-trial and judicial proceedings. Based on the normative provisions and the
results of the generalization of judicial practice, conflicts and gaps in normative regulation were identified in the work and proposals were made
on improving the criminal procedural legislation of Ukraine in this direction.

In particular, the article draws attention to the incorrect practice of judges who do not distinguish between the return of material evidence
and their transfer to responsible custody, noting in the operative part «return the holder to responsible custody» and not imposing any obligations
on such storage. Also, the authors consider problem that arises when deciding on the issue of material evidences in case of closure of criminal
proceedings, but then the closure decision is canceled and the pre-trial investigation should be continued.

Based on the analysis of judicial practices, several more problems were identified. They arise in solving the issue of material evidence in
the pre-trial investigation. These are cases where material evidence, due to their special properties (for example, cumbersome or the possibility
of rapid deterioration), are passed for realization. In addition, in the article, the authors pay attention to the procedure for resolving the issue of

evidence in differentiated court proceedings.

Key words: criminal proceedings, material evidence, decision on the issue of material evidence, closure of criminal proceedings, realization

of material evidence.

BupitieHHs NUTaHHS NPO PEUOBi JOKa3U Y KPUMIiHAb-
HOMY TPOBa/DKCHHI 3a3BHYaii HEPO3PHBHO IIOB’S3aHO 3
MPUMYCOBHM OOMEKEHHSM a00 1M030aBJICHHSAM IpaBa BIlac-
HOCTi 0co0Hu, a TOMy rapaHTi€lo 3a0e3NedeHHsI IbOr0 KOH-
CTUTYLIHOTO IpaBa 0COOM Ta MONEPEHKCHHS HE3aKOHHOTO
Ta HEOOIPYHTOBAaHOrO HOro OOMEKCHHsS YM MPHUITMHCHHS €
000B’SI3KOBE IOTPUMAHHSI HAJIGKHOI ITPABOBOI periiaMeHTaIlil
MiICTaB Ta MOPSAKY BUPIMICHHS 3a3HAYEHOTO MUTaHHSA. Bu-
XOJSYM 3 HOPMATHBHOIO 3MicTy 4. 4 ¢T. 374 KpumiHaibHOTO
nporuecyaiabHoro kogekcy Ykpainu (nami — KIIK Vkpainnm), y
PE30IOTHBHIN YacTHHI BUPOKY 000B’SI3KOBO Ma€ 3a3HAYATUCS
pIIIECHHSI II0/I0 PEYOBUX JO0Ka3iB Ta JOKyMeHTiB. Kpim Toro,
TaKe pillleHHs, 32 MEBHUX OOCTAaBUH, MIOJO MEBHOI KaTeropil
MarepialbHUX 00’ €KTiB MOXKE OyTH IPUHHATE 1IE O IOYaTKy
CY/IOBOTO PO3IIISALY, @ TAKOXK Y pa3i 3aKPUTTS KPUMiHAIBHOTO
MpoBaKeHHs. BomHowac aHami3 MONOKEHb KPHUMiHAIBHOTO
MPOLECYaIbHOTO 3aKOHOJABCTBA Ta CYIOBOI MPAKTUKH CBiJ-
YUTH PO HEIOCKOHAIICTh PENIaMEHTOBAHOIO IOPSIKY Ta
HasABHICTh CyIEepeYHOCTe y HOPMAaTHBHOMY BpPEryJIIOBaHHI
OO UTAHHS.

PO3KpHUTTIO OKPEMHUX ACHEKTIB MOPSIKY BUPIIICHHS ITH-
TaHHS IIPO PEYOBI JOKAa3U Yy KPHMIHAIBHOMY IIPOBAKCHHI
IIPUCBAYEH] HAYKOBi Ipali Takux BueHUX, sAk: [. T. ApaOymi,
O. B. Bepxormin-I'epacumenko, M. M. Buaps, M. M. €ro-
poB, C. O. Koanpuyk, A. 0. Koxemsikin, I. M. Kyukip,
A. O. JIam, O. O. Pscos, M. O. CeniBanos, 0. B. Xynsakosa
Tomo. TuM He MeHII, 6araTo mpooIeM SIK JIOKTPHHAJIBHOTO,
TaK i NPUKJIATHOTO XapaKTepy 3ajUIIAI0ThCS TAKHMH, 110 HE

3HAMIIUTH OHO3HAYHOTO BHUPILICHHS Y Haylll KPUMIHAIEHOTO
HpoLEeCyaIbHOro Ipasa abo noTpedyoTh KapAUHAILHOTO Ie-
PEOCMUCIICHHSI, 3Ba)KAHOUM Ha ICTOTHI 3MIHH Y HOpPMaTHUBHIi
pertaMeHTanii KpUMiHAJIBHOTO TIPOBaKSHHSI.

MeTo10 CTATTi € KOMIUIEKCHE JOCIIDKEHHS 1Tpo0ieM, 110
BUHUKAIOTH ITiJ1 YaC BUPILICHHsI TUTAHHS PO PEUOBi JIOKa3H Y
MPOIIECi IOCYJJ0BOTO PO3CIilyBaHHS Ta CYIOBOTO MPOBAIKCH-
HSI, IS BUSIBJIGHHS 3aKOHOIABUMX KOJI3if Ta MPOTajMH y IbO-
My HamnpsiMKy Ta (OpMYIIOBaHHS MPOTO3UIIiH, CIIPIMOBAaHUX
Ha X [1OJ0aHHs.

Amnaniz . 1 4. 6 ct. 100 KIIK VYkpainu nae MOXIUBICTH
JUATH BUCHOBKY MPO MOXKJIMBICTh NEpeadi peUuOBHX JJOKA3iB
Ha BIINOBiganbHe 30epiraHHs BIACHHKA (3aKOHHOTO BOJIO-
ninbugt). OnHaK, Taka nepenada MOKIIMBA JIMIIE 00 oOMe-
JKEHOTO KOJIa MaTepiajbHuX 00 €KTIB — 30KpeMa HaeThbes Mpo
PEUOBi JIOKa3H, IO HE MICTATH CII/IiB KPUMIHAIIBHOTO MPaBo-
MOPYIICHHS, Y BUIVISIII TIPEIMETIB, BEIMKUX MApTiil TOBapiB,
30epiraHHs SIKUX Yepe3 TPOMI3AKICTh a00 3 IHIIMX TPUYHH He-
MOXKJIMBO 0€3 3aliBUX TPYAHOILIB 200 BUTPATH 110 3a0€311eUeH-
HIO CTIeLiaJIbHUX YMOB 30epiraHHs SIKUX CIIBMIipHI 3 iX BapTic-
TIO, & TAKOXK PEUOBI JIOKA3H y BUIVISIIII TOBApiB a00 MPOIYKIIiT,
IO MiTal0ThCs MIBUAKOMY TICYBaHHIO, Ta 32 YMOBHU IO IIe
MOXJTABO 0€3 IIKOH JJIsl KPUMIHATBHOTO MPOBA/IKESHHSI.

BonHowac, y 11bOMy X IYHKTI 3aKOHOJABEllb FOBOPHUTH
PO TIOBEPHEHHS TaKWX MaTepiaibHUX 00 €KTIB BIIACHHUKY
(3akoHHOMY BOJIOAUIBINO). Sk ciymHO 3ayBaxye C. O. Ko-
BaJIBYYK, TOBEPHEHHS PEYOBHX JI0KA3iB BIACHHUKY (3aKOHHOMY
BOJIOZIUJIBIIIO) 3YMOBITIOE TTIOHOBJIGHHSI Y HBOTO BIJIIOBITHUX
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MIPaBOMOYHOCTEH, 10 BUIIMBAIOTH 3 HAJIEKHOTO HOMY IpaBa
BJIACHOCTI, Y 3B 513Ky 3 YUM BHCTYIIAE€ OJTHUM 3i CIIOCO0IB BH-
pitieHHs 101 pedoBux 1okasiB [1, c. 211-212]. Takum ynHOM,
MIOBEPHEHHS 03HAYae, I10 MaTepiallbHUN 00’ €KT MEepexXOqUTh
y TIOBHE KOPHCTYBAaHHs Ta PO3MOPSKEHHS BiAMOBIAHOI 0CO-
O 3 MPaBOM HOTO BiT4yKeHHSI 200, HABITh, 3HUIIICHHS. 3P0O3Y-
MLJI0, IO TaKi Aii CTOCOBHO PEYOBHUX JIOKa3iB HE MOXKYTh OyTH
BUMHEHI, OCKUIBKHU y TAaKOMY pa3i He Oy/e 3a0e31eueHo J0TpU-
MaHHS 3acajn 0e3roCepeHOCTI TOCIIIKeHHS TIOKa3aHb, pe-
Yeii i JOKyMeHTiB. ToOTO, IMOBEPHEHHS BIACHHUKY (3aKOHHOMY
BOJIOJIUIBIIIO) MOYKITMBO JIMIIIE Y BUITAIKY, KO CTOPOHA OOBH-
HYBa4YeHHsI Jili/ie BACHOBKY, 1[0 HEMAE MiJICTaB BUKOPUCTOBY-
BaTH MarepiajibHUH 00’ €KT SIK PEeYOBUH J0Ka3 y KpUMiHallb-
HOMY TIPOBAJKEHHI — HANPHUKIAMI, SKIIO Y XOJi JOCYJI0BOTO
PO3CITiayBaHHs HE MiATBEPANIACS HOTO HAIEKHICTh. 3a TAKUX
YMOB, IOBEPHEHHS Ma€ CYMNPOBOKYBATHCS CKACyBaHHSIM
apemuty MmaiiHa. BpaxoByiloun BkazaHe, HEIIPaBUJIBHOIO BUJIa-
€THCS TIPAKTUKA CY/iB, SIKi HE PO3MEKOBYIOTH TIOBEPHEHHS Ta
nepeiady Ha BiJIOBigalibHE 30€piraHHs, 3a3Ha4ar04H y pe3o-
JIIOTUBHINA YaCTUHI «ITOBEPHYTH BIIACHHUKY Ha BilITOBiJabHE
30epiraHHs» Ta HE BCTAHOBIIIOIOUH JKOIHUX 00OB’SI3KIB L1010
Takoro 30epiranHs [2].

Ha okpeMy yBary B KOHTEKCTI PO3IVISITY JaHOTO MHUTAHHS
3aCIIyTrOBYIOTh TIPOOJIEMH, IKi BUHUKAIOTH TIiJ1 4aC BUPIIIICHHS
MTUTAHHS [IPO PEYOBI JOKA3W Ha CTaJii JOCYI0BOrO pO3CIidy-
BaHHSI.

[To-nepiiie, BiAMITHMO HE 30BCIM BJalie, Ha HAII MOIJIS,
¢dopmymroBanss 4. 9 c1. 100 KITK Vkpainu. BiamnosigHo 10
[FOr0 HOPMAaTHUBHOTO TPHITUCY, Y Pa3i 3aKPUTTS KPUMIHAIb-
HOTO MPOBAHKEHHS CIIIYMM a00 MPOKYPOPOM ITUTAaHHS MPO
crieniagbHy KOH(QICKAIIO Ta JOTI0 PEYOBHX JOKa3iB 1 JOKY-
MEHTIB BUPIIIYETHCS YXBAJIOK CYy Ha IMiJCTaBi BiIMOBITHO-
rO KJIOTMOTAaHHS, SIKe PO3IVISIIAETHCS 3TiIHO 31 CT.cT. 171-174
KIIK Vkpainu. Buxonsuu 31 3MicTy BKa3aHOI HOpPMH, HE 3pO-
3yMLiJ10, KOJIM caMe ClIiauuii abo PpOKypop MalOTh 3BEPHYTHCS
3 KJIOIIOTaHHSAM TIPO BUPIIICHHS MUTAHHS MPO PEYOBi JOKa-
3M — JI0 BHHECEHHSI IIOCTAHOBH PO 3aKPHUTTS KPIMIHAJIBHOTO
poBapKeHHst abo Bxke micisi. Taka mpaBoBa HEBU3HAYEHICTH
CTIIPUYMHSE TOSBY BiIMOBIIHUX MUTAaHb Y TPABO3aCTOCOBHIMH
npaktuii. Tak, yxBanorw KuiBcbkoro paiioHHOTO cyny M. Xap-
koBa Bix 24 Gepesns 2017 p. Oyino BiIMOBICHO y 3aJ10BOJICH-
Hi KJIOTMOTaHHS CJiJUOro Mpo CHeuialibHy KoHpickamio Ta
JIOJTI0 PEYOBHX JIOKA3iB 3 MOTHBIB TOTO, IO «Y BiIMOBITHOC-
Ti o . 5 4. 1 ct. 3 KIIK VYkpainu, nocynose po3ciigyBaH-
HS — CTajis KPUMIHAJIBHOTO MIPOBAKEHHS, KA MOYNHAETHCS
3 MOMEHTY BHECEHHS BIJIOMOCTEW PO KpUMiHAJIBHE MPaBO-
HOpYLIEHHS. 10 €IUHOIO PEECTpy NOCYLOBUX PO3CIidyBaHb
1 3aKIHUYETHCS 3aKPUTTSAM KPUMIHAJIBHOTO IPOBAJUKEHHS a00
HalpaBIeHHSAM [0 Cyly OOBHHYBaJbHOTO aKTa, KJIOIIOTaH-
Hsl TPO 3aCTOCYBAaHHS NMPUMYCOBHX 3aXOJiB MEIMYHOTO abo
BHUXOBHOTO XapakTepy, KJIOMOTaHHS MPO 3BUIBHEHHS OCOOU
BiJI KPUMIHAJIBHOI BiANOBINAIBHOCTI. 3Ba)KalO4W Ha Te, IO
JIOCYZIOBE PO3CIIyBaHHS y KPHUMiHAJIBHOMY IPOBAKCHHI
Ne 22016220000000173 Bix 05 cepnust 2016 p., 3a 03HaAKaMu
31ounHy, epenbaderoro 4. 3 ct. 369 KK Vkpainn, B Mexax
SKOro OyJ10 3aCTOCOBAHO 3axiJ 3a0e3NeYeHHs KPUMiHAIbHOTO
MPOBA/LKEHHS y BUILLI apelTy MaliHa, Ha JaHUH yac 3aBep-
IIEHO IIUISIXOM BHHECEHHS CIITYUM ITOCTAHOBH PO 3aKPUTTSI
KPUMIHAJIBHOTO TIPOBAJKEHHS, 3TiHO MoJmKeHb 4. 9 ¢T. 100,
4. 1 c1. 170, u. 1 cr. 174 KIIK VYkpainu, cniguuit cyaus He
BIIpaBi BUPILIyBaTH 010 PEUOBUX A0Ka3iB. binbll Toro, 3 Mo-
MEHTY BUHECEHHS CIiTYMM HOCTAHOBH IIPO 3aKPUTTS KPHMi-
HAJIBHOTO TPOBA/UKEHHS, CIITYUI BTPATUB IPOLECYATbHY
MOXJIMBICTh 3BEPHEHHS IO CIIAYOTO CY[JIi 3 KIOMOTaHHSIM
Ipo crielianabHy KOH(DICKALiIo Ta JOJI0 PEYOBHUX J0Ka3iB» [3].

HaBezieHe MOTHBYBaHHS BHIAETHCS IITKOM JIOTIYHUM,
OCKUIBKH TICIIS 3aKPUTTS KPUMIHAJILHOTO TPOBAJKCHHS ITH-
TaHHSI PO CTIelialIbHy KOH(ICKAIIIFO Ta OO PEUOBHX JIOKA3iB
Ma€e BUPIIIYBAaTHUCS B PAMKax SIKOrOCh OKPEMOTO MPOBaIKEH-
Hs1, ogHak Takoro nopsaaxy KIIK Vkpainu ne nepenbauae. Ha
Hall MO, BOAYaeThesl MPAaBUILHUM 3BEPHEHHS CIITYOTO

a00 MPOKypopa J10 CIiAYOro Cy[i 3 KJIOMOTaHHIM MPO BHPi-
IIEHHS TUTAHHS PO PEYOBI T0Ka31 1O BUHECEHHS TIOCTAaHOBH
PO 3aKPUTTS KPUMIHABHOTO ITPOBAKEHHS.

Bonnouac icHye i iHIIa mpoOiiema, MoB’si3aHa 3 MOXKITH-
BOIO BTPATOI0 PEYOBHX JIOKA3iB y pa3i HEOOIPYHTOBAHOTIO 3a-
KPUTTS KPUMIHAJIBHOTO MPOBAKEHHS. 3TiAHO 3 4. 6 cT. 284
KIIK Vkpainu, npoKkypop IpOTsATroM ABAIISTH THIB 3 MOMEHTY
OTPUMAaHHS KOHii MOCTAHOBH CIITYOTO TPO 3aKPUTTS KPHMi-
HAJILHOTO MPOBAJKEHHSI Ma€ MPaBo ii CKaCyBaTH Y 3B’S3KY 3
HE3aKOHHICTIO 4M HeoOrpyHToBaHicTio. ITocTanoBa ciigdo-
TO PO 3aKPUTTSl KPUMIiHAJIBHOTO MPOBAPKEHHS TAKOXK MOXKE
OyTH ckacoBaHa IMPOKYPOPOM 3a CKaprolo 3asiBHUKA, OTEPITi-
JIOTO, SIKIIO TaKa CKapra IoJlaHa MPOTIArOM AECATH JHIB 3 MO-
MEHTY OTPUMaHHS 3asSBHAKOM, MIOTEPITLIAM KOIIil TIOCTAHOBH.
Kpim roro, KIIK Vkpainn nepenbadena Takox MOKIHBICTb
OCKap)KeHHsI PIllICHHs! CIIT40ro aGo MPOKypopa 1po 3aKpHTTs
KPUMIHAJILHOTO NPOBAKEHHS 10 CIIIY0ro cyzml MPOTSITOM
JICCSTH JIHIB 3 THS OTPUMAaHHS 0C000I0 1i KOii MOCTaHOBH.

BpaxoBytoun Bka3aHe, BUIAETHCS JOLIIBHUM YTOUHHTH
nonoxeras 4. 9 cr. 100 KIIK pralHI/I a came, 10 y pa31
SIKILO CIi4ui a0 IPOKYpOp AiiyTh BUCHOBKY HPO iCHY-
BaHHS MiJCTaB /ISl 3aKPUTTS KPUMIHAJIBHOTO MPOBAHKCHHS,
BOHH MMOBUHHI 3BEPHYTHCS 10 CJIAYOTO CY/ 3 KIOMOTAHHIM
Mpo crenianbHy KOH(]ICKaIilo Ta JOIK PEYOBUX JOKa3iB i
JTOKYMEHTIB JI0 BUHECCHHSI ITOCTAHOBU PO 3aKPUTTS KPHMi-
HAJILHOTO MPOBaDKEHHs. YXBasia CIIIYOTO CyIIl Ha MiAcTaBi
BIJITIOBIZIHOTO KJIOMIOTAHHS MA€ IiJUIAraTH BUKOHAHHIO ITiCHIs
3aKIHYEHHS CTPOKIB OCKAap)KeHHS MOCTAHOBU CJIIAYOrO abo
MPOKYpOpa MPO 3aKPUTTS KPUMiHAIBHOTO MPOBAIKEHHS, TIe-
pendauenux KIIK VYkpainu.

KpiM TOro, BpaxoBYIOUM HOPMATUBHHI MPHITUC, BCTAHOB-
nenuid 4. 5 ct. 284 KIIK VYkpainu, a came Te, 10 pillleHHS PO~
Kypopa MpoO 3aKpUTTSI KPUMIHAIBHOTO IMPOBAIKEHHS OO0
TI03pIOBAHOTO HE € TIEPEIIKOIOI0 UISl TIPOIOBKEHHS JOCY-
JIOBOTO PO3CIIAYBaHHS MIOJO BIAMOBIAHOTO KPHUMiHAIBHOTO
HPABOIIOPYIICHHS, MOXXEMO 3allPOIOHYBAaTH Iepea0aYnTn
y 4. 9 c1. 100 KIIK Vkpainu, 110 y Takux BUMaAKax MOBUHHO
BUPIIIYBATHCS JIMIIC MTUTAHHS PO MOBEPHEHHS MaiiHa 0co0i,
IIOJIO SIKOT BUHECEHa MMOCTAaHOBA PO 3aKPUTTSI KPUMiHAIBHO-
O MPOBA/KECHHSI.

SIK CBiIUMTH NPABO3aCTOCOBHA CyJOBa IPAKTHUKA, HEBHI
TPYAHOLII BUHUKAIOTh y BUIIAIKaX, KOJIM PEUOBI JOKa3H, 110 HE
MICTSTh CIIIB KPUMIHAIBHOTO MPABOMOPYIICHHS, Y BUIISII
IpeIMETiB, BEJIMKUX HapTiil ToBapiB, 30epiraHHs SIKUX 4epes3
IPOMI3IKICTh a00 3 IHIIMX MPUYUH HEMOXIMBO Oe3 3alBUX
TPYAHOILIB 260 BUTPATH 10 320€31EUCHHIO CIICIIaIbHIX YMOB
30epiraHHs AKHX CHIBMIPHI 3 iX BapTICTIO a TaKoXX PevoBi J0-
Ka3W y BUIVISI TOBapiB 00 MPOAYKIIii, IO IMiIAI0THCS IIBUI-
KOMY TICYBaHHIO, MOXKYTh OyTH Mepeani IJis peaizalii, Ko
16 MOXJIMBO Oe3 INKOIU JUIl KPUMIHAJIBHOTO MPOBAHKCHHS,
a00 3HUILEHHIO, SKIIO TaKi TOBapH ab0 MPOMYKIIis, IO ITi/-
JIAFOThCS IIBUJIKOMY TICYBaHHIO, MAIOTh HENPHIATHHH CTaH.

Haii6inbm 1TIOCTPaTUBHUM IPUKIAJOM 3a3HAYEHOIO
€ yXBaja Ciiyoro cyiaai MIIMHIBCBKOTO pallOHHOTO CyIy
PiBHEHCBHKOT 00J1aCTi, SIKOIO BIJIMOBJICHO Y 3a/I0BOJICHHI KJIO-
MOTaHHS CJIITY0TO MPO HAJaHHS JI03BOJIy Ha peasizallito pe-
YOBUX JIOKa3iB, OCKUIBKH y KPUMIHAJbHOMY NPOBAKCHHI
BIJICYTHI BiZIOMOCTi PO 3BEPHEHHS CIiAYOr0o A0 BIACHUKA
JicoBOi I€peBUHM 3a OAEPXKAHHAM BiJ HHOTO 3TOAM HA pe-
aji3aIio peyoBHX 0Ka3iB, ad0 XK BijoMocTel, siki O CBif-
YUJIA TPO BifcyTHicTh Takoi 3roau [4]. ToOTo, Ha AyMKy
CJIUOrO CyAAi, HaaHHS JO3BOJIY CyLy Ha peaiizaliio pe-
YOBUX JOKa3iB MOXKJIMBE JIMIIE 32 YMOBH OTPHUMAaHHS BiJ-
MOBH y TaKOMY J03BOJII BIaCHHKa MaitHa. BogHouac, aHai3
m.a. 2, 3 4. 6 ct. 100 KIIK Vkpaiuu He Ja€e mijactaB 3po0UTH
Takdil OMHO3HAYHHN BHCHOBOK, OCKIJBbKH (HOPMYTIOBAHHS
«...3a MMCHMOBOIO 3TOJIOK0 BJIACHHKA, a B pasi 11 BiICyTHOC-
Ti — 32 PIMICHHSAM CIIIYOTO CYIJIi, CYIY...» MOXE CBIIUUTH
po Te, 110 peasizallis Ta SHUICHHS JICIKUX PI3HOBH/IIB pe-
YOBHUX JO0Ka31B MOXJIMBI Ha IIijJicTaBl ab0O 3rojy BJIACHHKA,
a0o pileHHS CIiA40ro CyAJi, CyIy albTepHAaTUBHO. Tomy,
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JUISE 3a0€3MeUeHHS TPaBOBOT BU3HAYCHOCTI MPOIIOHYEMO CKO-
peryBaru nonoxkensas .. 2, 3 4. 6 ct. 100 KIIK Ykpaiau
TAaKUM YHHOM: «...3a ITFCHEMOBOIO 3TOZIOI0 BJIACHUKA a0o0 3a
PILICHHSM CJIITYOTO CY[IL, CYAY...».

VY kiroui BigHATOI MpOOIEMU JOPEYHO 3BEPHYTH yBary
Ha 4. 8 ct. 100 KIIK Vkpainu, BiAmoBiaHO 10 SKOi peaiza-
15, TEXHOJIOTIYHA TIepepoOKa abo 3HUIICHHS PEYOBUX JIOKa-
3iB y BHIAJKaxX, Nepe0ayeHuX i€k CTaTTero, 31IHCHIOETHCS
B IIOPsAKY, BcTaHoBIeHOMY KabineTom MinicTpiB Ykpainu.

3rigHo 3 a03. 2 m. 28 IMopsiaky 30epiraHHsl peuoBUX JI0-
Ka3iB CTOPOHOI OOBMHYBAUEHHs, X peasizailii, TeXHOJOT Y-
HOT epepoOKH, 3HUIIEHHSI, 3/1ICHEHHS BUTPAT, OB’ I3aHUX
3 1x 30epiraHHsM 1 IEPECUITAHHAM, CXOPOHHOCTI TUMYACOBO
BIJIYYEHOTO MaiHa MiJX 4ac KpUMiHAIBHOTO MPOBaKEHHS,
3arBepkeHoro [TocranoBoro KaGinety MinicTpiB YkpaiHu
Bix 19 muctonama 2012 p. Ne 1104 [5] (nani — IMopsgok)
peaiizauis NpeaMeTiB 3MIHCHIOETBCS 3 JOTPUMAHHSM BH-
Mmor IMopsiaky o6iiky, 30epiraHHs, OI[iHKH KOH(]ICKOBaHOTO
Ta IHIIOrO MaifHa, [0 MEePEeXOIUTh Y BIACHICTh ICPKaBH, 1
PO3MOpSIKEHHsT HUM, 3aTBepikeHoro [locranoBoro Kaoi-
HeTy MinicTpiB Vkpainu Bin 25 cepnus 1998 p. Ne 1340.
ITpu npoMy, KOIUTH, OXEpKaHi Bix peanizauii mailiHa, KOH-
(icKOBAHOTO 3a PIIICHHSM CY/y, 3aPaX0BYOTHCS 10 JIePIKaB-
HOTO OIO/DKETY 3 BUPAXyBaHHSAM CyM KOMiciiiHOI BUHAropo-
U, IO HAaJaeTbCs MiANPUEMCTBY, YCTAHOBI, OpraHizauii,
Kl 1OpyYaeThCsl PO3MOPSAXKATUCS MaHOM 3TiJHO 3 yKiIa-
JIeHOI0 yronoto. OHAaK OYEBUAHO, IO MOPSJOK 3apaxyBaH-
Hsl KOIITIB, OTPUMAaHMUX BiJl peaii3allii ped4oBHX JO0Ka3iB Ha
CTajil JOCYIOBOTO PO3CIiTyBaHHS, HE MOXe OyTH TOTOX-
HUM MOPSIIKY 3apaxyBaHHsI KOIITIB, OTPUMaHUX BiJ| peasiza-
1ii koH}ickoBaHOTO MaiiHa, OCKIIbKM HA MOMEHT NPUHHSAT-
TS PILICHHS MPO peati3allilo peYoBUX J0KAa3iB, B MOPSJKY,
nependayeHomy 1. 2 4. 6 ct. 100 KIIK Ykpainu, octatouno
Ta JIOCTOBIPHO HE BCTAHOBJICHO BHHYBATICTH OCOOM y BUH-
HEHHI KPUMIHAJIBHOTO NpaBonopyiieHHs. ToMy, Ha Hall 1o-
IS, 3apaxyBaHHs KOIITIB, OTPUMAaHMX Bij peaizalii pevo-
BHX JIOKa3iB JI0 A€P>KaBHOTO OIODKETY, BUIAETHCS HE 30BCIM
KOPEKTHHM.

HatomicTb, BUXOASUM 31 3MICTY yXBaJH CIIAYOTO CYIJIi
KoBenbcbkoro michbkpailoHHOTO cyny BomuHCbhKOT o6sacTi
Bix 22 BepecHs 2015 p., cniguomy CB Kosenbchkoro MB
YMBC Vkpaiau y BonuHCbkiit oOmacti Oymo HamaHO J0-
3BUI Ha peaiizalilo B NOPsAKY, BcTaHOBIeHOMY KabineTom
MiunictpiB Vkpainu, 93 xonon AepeBHHU OPOAU COCHA, SKi
BHM3HaHI PEYOBUM J0Ka30M B KPUMiHAJIBHOMY MPOBAJKCHHI,
MpH [IbOMY BKa3aHO, [0 BUPYYEHI Bija peainizamii 93 koioj
JIEPEBUHU MTOPOJHM COCHA TPOLIOBI KOLITH HAPABUTH B JIOXi]
nepxkasu [6].

Jlnst BUpIIICHHS 3a3HAYCHOT KOJi3ii, Ha Hall MOMIs, JI0-
HUTBHO TepeAdaynT alroOpuT™M Mii, TMOMIOHUN TOMY, IO
BcraHoBieHui ct. 182 KIIK Ykpainu 11010 BHECEHHS KOIITIB
y BUIJISII 3acTaBy. 3TiAHO 3 4. | 1€l cTaTTi, 3acTaBa Mojsirae
y BHECEHHI KOIITiB y IPOLIOBiM oauHULI YKpaiHU Ha coewi-
aNbHUH pPaxyHOK, BU3HAYEHHH B MOPSIKY, BCTAHOBICHOMY
Kabinerom MinictpiB Ykpainu. Bigmosiguo o 1. 2 [Mopsaky
BHECEHHsI KOILITIB Ha CIelialbHUN PaXxyHOK y pasi 3acTocy-
BaHHS 3aCTaBU 5K 3all001KHOTO 3aXoay, 3aTBeppkeHoro Ilo-
cranoBor Kabinery MinictpiB Ykpaiuu Big 11 ciuns 2012 p.
Ne 15 [7], 3acTaBa BHOCHTHCS y HaI[lOHAJBHIH TPOIIOBIH
OJIMHWIII Ha CIEIiaJbHUA PaxyHOK TEPUTOPIANBHOTO YIIPaB-
ninnas JICA, sike 3nilicHIOE oprasizauiifHe Ta (iHaHCOBE 3a-
Oe3reveHHs JiSUTbHOCTI CyIy. AHAJIOTTYHUN TIIX1T MICTUThCS
1 y KpEMiHAJIBHOMY MPOLECYaTbHOMY 3aKOHOJABCTBI JISSIKIX
3apyODKHUX AepkaB (Hampukial, 4. 3 cr. 161 KpumiHansHO-
npoLecyalbHOro konekcy PecryOiku MosoBa BCTaHOBIIIOE,
110 y pa3i, KOJIM PEYOBi I0OKa3H MEePENatOThCs OAATKOBIM Op-
raHaMm JUisl X HpOAaxy, OTpUMaHi B HOTO pe3ynbTaTi KOLITH
MePEeBOIAITECS Ha JICTIO3UTHHI PaxyHOK BIAMOBIAHOI MPOKY-
parypu abo cynoBoi iHcTaHLil). 3 oNIsAy Ha 3a3Ha4YeHe, IIPo-
nonyeMo onoBHuTH 4. 8 cT. 100 KIIK VYkpainu peuennsm,
BUKJIABIIK HoOro y Takiii pemakuii: «Komru, orpumMani Bif

peaiizauii pe4oBUX JOKa3iB, 3apaxOBYIOThCS Ha CIIELialbHUH
JETIO3UTHUHN PaxyHOK Cyay, IO MPUIHSB pIilIeHHS HPO TaKy
peatizario.

Ha psim mpoOiiemM mpaBo3acTOBHOTO XapakTepy JOLLTEHO
3BEpPHYTH yBary B acIekTi peasnizauii QyHKIil nigTpuMaHHs
nyOnigHOro 00BMHYBaueHHs B cyai. Tak, 3rigHo 3 4. 9 ct. 100
KIIK Vkpainu nutasHs Ipo pedoBi JOKa3M i JTOKYMEHTH, SIKi
Oy HajaHi CyIy, BHPILIYEThCS CYIOM Il Yac yXBaJCHHS
CYZIOBOTO DIllIEHHS, IKUM 3aKiHUYEThCS KPUMiHAJIbHE MPOBa-
JUKEHHsI. BiOBIZHO, yXBaJIIOKOYH BUPOK, Cy/l IOBUHEH BUPIi-
LIUTH TATAHHS, 0 HAJISKUTh BUNHUTH 3 PEUOBUMH JJOKa3aMHU
i nokymentamu (. 12 4. 1 ct. 368 KIIK Ykpaiun), Bukiags-
LIY CBOE PILLIEHHS y PE30JIIOTUBHIN 4acTuHi BUPOKY (1. 1 u. 4
cT. 374 KIIK Ykpainu). 3a3HaueHH aaropuT™ IIPALIo€e YiTKO 1
3JIarOJDKEHO 32 YMOBH, 110 CYJOBHUH PO3IVISLI IPOXOAUTD 32 3a-
raJibHOI MPOIIEAYPOIO 1 B paMKax JOCIIIKCHHS I0Ka3iB Mpo-
KypOp HaJIa€ Cyy Ta MPOCHUTH MPHETHATH 10 OOBUHYBAJIBHOTO
aKTy, 30KpeMa, i peuoBi J0Ka3U Ta JJOKyMEHTH.

Aune ipu iboMy He ci1ifg 3a0yBatu, mo KITK Ykpainu y psiui
BHIIQJIKIB niepeadadae aud)epeHIiiaiiio KpUMiHAIBHOI Tpolie-
cyanbHOl (POpMH, a BiATAK BIJCTYII BiJ| 3arajibHOTO TOPSIIKY
cyzoBoro po3rsny. Haitbinbun sickpaBum Ta 10BOJII MOLIHpE-
HUM Ha NPaKTHIII € TaK 3BaHUI CKOPOUCHUH CYTOBHIA PO3IIIS,
nependavenuii 4. 3 cr. 349 KIIK Vkpainu, BiAMOBIIHO 10 SKOT
CYI Ma€ MpaBo, SKIIO MPOTH BOTO HE 3alepeIyIoTh YUaCHUKH
CYIOBOTO MPOBAKEHHSI, BU3HATH HEJOITBHAM JIOCIIKSHHS
JIOKa3iB 100 TUX OOCTaBHH, SIKI HIKMM HE OCIHOPIOIOTHCS.
Binrak, sikiio oOBHHYBau€HHH 11IJIKOM BU3HA€E CBOK BHHYBa-
TICTh, HE OCIOPIOE BUCHOBKH JIOCY/ZIOBOTO PO3CIiyBaHHS Hi
3 (haKTUYHOI, Hi 3 IOPUIUIHOT CTOPOHH, ITOTOIDKYETHCS 3 TIO-
30BHMMH BHUMOTaMH IIMBUIBHOTO NO3MBaya, TO €JIWHOIO JII€IO0,
sKa MIPOBOJUTHLCS B paMKaX CyHLOBOTO PO3IVIALY, € JOIUT 00-
BuHYyBaueHOro (4. 4 cr. 349 KIIK VYkpaiuu), a 3 marepiaiis,
310paHuX Ha CcTajii JOCYIOBOTO PO3CIiTyBaHHS, MyOIivuHUI
OOBHHYBaU HAJIa€ Cy/y JIMIIE MaTepialiy, sIKi XapaKTepH3yIOTh
o0BuHyBaueHoro. JKozHi iHII J0Ka3U Cyly HE HAaJAl0ThCs 1 HE
JIOCITIKYIOThCS B 3aciianHi [8, c. 112-113].

BopHouac, HOpMaTHUBHHUN TMPUITNC, 3aKPITUICHUH y 4. 9
ct. 100 KIIK Ykpainu, 9iTKO BKa3ye Ha Te, [0 MUTAHHS PO
JIOJII0 PEYOBHX JIOKA3iB 1 TIOKYMEHTIB, 5IKi OyJIM HagaHi cyxy,
BUPILIYETHCS CYIOM IIiJ] 4aC YXBaJEHHS CYIOBOTO PiII€HHS,
SIKUM 3aKIHYY€EThCS KpUMiHaIIbHE MpoBaKeHHs. ToOTO, BU-
HUKA€ IIIKOM JIOTIYHE 3alUTaHHs, SKUM K€ YHHOM BHPpI-
LIYETHCS MUTAHHS TIPO PEUOBI JOKa3M, SIKi y mependadeHnx
3aKOHOM BHUIIaJKaX Cyly HaJaHi He Oynu? Buxoasuu 3 mo-
JIO)KEHb 3aKOHY, MOXKHA TiHiTW BHCHOBKY, 1[0 NHUTAHHS NP0
pEYOBi JTOKAa3HW Ta JOKYMEHTH, SIKi (HaIpUKiIal, B MOPSAKY
4. 3 ct. 349 KIIK Ykpainn) cyay He HaJaBaJHCh i B CyI0BO-
My 3acijaHHI He JOCIiJXKYBaJIUCs, CyAOM HE BUPILIYETLCS.
OTxe, BUHUKAE CUTYallis, 3a SKoi Cy/1, Oynydn 30008’ I3aHUM
B OCTAQTOYHOMY DIillICHHI BUPIIIUTH MMUTAHHS PO PEUYOBI JI0-
Ka3W Ta JOKYMEHTH, HE Ma€ IOPUIUYHUX MIJICTaB U MpPU-
WHSITTS TAKOTO PillICHHSI.

3Bakaloul Ha BHKJIAJCHE, NOLUIBHUM, Ha HAIl MO,
Oyzie 3amporoHyBaTH BHECTH 3MiHM 10 4. 4 cT. 349 KIIK
VYkpaiHu, JOMOBHUBIIN 1i TOJIOKEHHSIM HACTYITHOTO 3MICTY:
«IIpokypop 3000B’si3aHUMI HajaTH Cy/1y pEUOBi JOKa3W i J0-
KYMEHTH JIJIsl BUPIIICHHS MUTAHHS PO 1X TOITI0.

AHanoriyaa mpo0ieMa CTOCYETbCS W IHIIOTO BHIAIKY
nudepeHmialii mporecyanbHoi GopMH, a caMe KpPUMiHAJb-
HOTO ITPOBADKEHHS Ha MiJCTaBl yroj. Y3arajabHEHHs CyJ0BOI
[IPAaKTUKU BKA3y€ Ha Te, 110 Y PE30JIIOTUBHIM 4acTUHI 3HAUHOT
YaCTUHHM BUPOKIB Ha MiJCTaBi yrojn MICTAThCS HENOJIKH,
NOB’sI3aHi 3 HENOTPUMAaHHSAM IIPHUIHCY IPOIECyaTbHOTO 3a-
KOHY CTOCOBHO 3a3HaueHHs B Hill, OKpIM pillleHb, Iepeadaye-
Hux a03. 2 u. 3 c1. 475 KIIK Vkpainu, # iHILmx BizoMocTei,
nepenbayenux cr. 374 uporo Kogekcy, 30kpema He BHpiLIy-
€ThCS IOJIS pe4oBUX J10ka3iB [9]. [le MokHA T ITBEPAUTH KOH-
KpPETHUMH CYIOBHMH pillieHHsIMH. Hanpukinas, BiAOBIIHO 10
3micty yxBanu [Ipuiynbkoro micbkpaiioHHOTo cyny YepHi-
riBcpkoi obunacti Bix 10 kBitTHA 2017 p., Bupokom IIpunyus-
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KOTO MICHKPaHOHHOTO CYIy y KpPUMIHAJIBHOMY IMPOBaJKEHHI
Ne 1-kr/742/85/17 Oyno 3aTBEpIKEHO Yroay PO BH3HAHHS
BUHYBATOCTI BiJ 22 sotoro 2017 p., oqHak He Oyio BUpille-
HO MUTaHHS I0JI0 PEYOBHUX J0Ka3iB y IbOMY KPUMiHAJIbHOMY
nipoBakeHHi [10].

VaBns€eThes, MO y BKa3aHIW cuTyarlii cya, xoua i OyB
3000B’s13aHUH y BHPOKY Ha IiICTaBi YTOXW BUPIIIUTH ITH-
TaHHS PO PEYOBi JOKa3U Ta JOKYMEHTH, HE MaB IOPHIMYHUX
MiZICTaB JJIsi TPUHHATTS TAKOrO PIillICHHS, OCKIIBKK 3TiIHO 3
nopsiikoM, niependadenum ct. 474 KIIK Ykpainu, pedosi jo-
Ka3u He Oy/IM HajaHi HoMy JUlsi O3HaHOMIICHHS Ta JI0CITi/KEeH-
Hs. Tomy, Ha Hally JyMKy, BUIA€ThCS JOLIIBHUM aHAJIOTiy-
HO 3amporoHyBatu BHecTH 3MiHM 110 cT. 474 KIIK Vkpainu,
JIOTIOBHUBIIK i TMOJOXKEHHSIM Takoro 3micty: «IIpokypop

3000B’s13aHUN HAJATH CY[Ly PEYOBI JAOKa3W 1 JOKYMEHTH JJIs
BUPILICHHS TATAHHS PO iX JOJIO».

ITincyMoByro4M BHUKJIAJCHE, 3a3HAYMMO, IO IIPOBEJCHE
JOCIII/DKCHHS JIaJI0 MOXKJIMBICTH BHSIBHTH IIPABO3aCTOCOBHI
npoOyieMu, sSiKi BAHUKAIOTh y pa3i nepejiadi peuoBUX JJOKa3iB
JUIsL peati3allii, BUPILICHHS MUTaHHS PO PEYOBI JOKA3M IiJ
Yac 3aKpUTTS KPUMIHAJBHOTO TPOBADKEHHS CIITYHM abo
IIPOKYPOPOM, a TAKOXK y HU(epeHLiHOBaHUX MOPSAKAX KPUMi-
HAJILHOTO MPOBA/DKCHHS, Ta TO3BOIUIO C(HOPMYITIOBATH IIPO-
nmo3uii o0 X BupimieHHs. Ha Hamr momisj, HOpMaTuBHE
BPETYJIIOBaHHS OKPECIIEHHUX y CTATTi IIPOOIEM CIPHUITHME JI0-
CSITHEHHIO TPaBOBOT BU3HAUCHOCTI Ta TAPaHTyBaTUME JIOTPH-
MaHHsI Takoro (yHIaMEHTAJILHOTO KOHCTUTYLIHHOIO IpaBa
0co0u, SIK PaBo BIACHOCTI.
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