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JIOLEHT Kadeapu NPaBOBOro peryJiioBaHHs eKOHOMiKH
Kuiscoxuil nayionanvnuti exonomiunuil yHisepcumem

CratTa npucBsyeHa AOCHIMKEHHI0 MpobneMaTuk agMiHiCTpaTVBHO-NPaBOBMX 3acobiB 3axuCTy mpaB nnatHukiB nogatkis. Okpema yBara
NpUAINSETbCA MUTaHHAM BU3HAYEeHHS CNoco6iB 3aXUCTy NpaB NMaTHWKIB B adMiHICTpaTMBHOMY npoLeci. 3BepTaeTbCsl yBara Ha AWCKYCilHI nocu-
NaHHSA OKPeMMX aBTOpPIB Ha LMBINbHE 3aKOHOAABCTBO Npu BUOOPI CNocobiB 3axvCTy NpaB B aAMiHICTpaTUBHOMY NpoBafXeHHi. Pobutbcs BUCHO-
BOK NP0 HEAOLINbHICTb Takux NocunaHb, OCKINbKM aAMiHICTpaTUBHO-NpoLecyarnbHe 3aKOHOAABCTBO, X0 | B HESIBHOMY BUMMAZi, Aae MOXNMBICTb
BMOOPY HANEeXHOro cnocoby 3axncTy NpaB NNaTHUKIB, Cy0’eKTiB aAMiHICTPaTUBHO-MPaBOBMX BiHOCUH.

KntoyoBi cnoBa: 3axucT npaB nnaTHUKIB nofaTkiB, agMiHiCTpaTMBHO-NPaBOBi 3acobu 3axucTy npaB, MexaHi3am 3abesneyeHHs mpaB Ta
3aKOHHUX iHTEepeCiB NnaTHUKa noAaTkie, aAMIHICTpaTUBHE CYA04MHCTBO, CNOCOBM 3axMCTy NpaB B aAMIHICTPaTUBHOMY MPOLIECI.

CtaTbsl NocBsilLeHa KccrefoBaHunio npobnemMaTki agMUHUCTPATUBHO-NPABOBLIX CPEACTB 3alMThLI MpaB HasoronnartenbLymkos. OTaens-
HOEe BHUMaHWe yaenseTcs Bonpocam ornpeaeneHnst crnocoboB 3aliuThbl Npas NnaTenbLyKoB B aaMUHUCTPaTUBHOM npouecce. ObpatlaeTcs
BHMMaHM1E Ha ANCKYCCUOHHbIE CChIMKM OTAENbHbLIX aBTOPOB Ha rpaXaaHCKoe 3aKOHOAATeNbCTBO Npy BbiGope CnocoGoB 3alyuThl Npae B agMu-
HUCTPATUBHOM MPOU3BOACTBE. [lenaeTca BbIBOA O HeLenecooBGpasHOCTM TaKMX CCbINOK, MOCKOMLKY aAMUHUCTPATUBHO-MPOLIECCyarnbHOe 3aKo-
HOAaTENbCTBO, XOTA 1 B HEABHOM BUAe, AaeT BO3MOXHOCTb BbiGopa Haanexatlero crnocoba 3aluTbl Npas NnaTenbLUyKoB, CyGbekToB agMUHK-
CTPaTUBHO-MPABOBbLIX OTHOLLEHWIA.

KnioueBble cnoBsa: 3aliuta npas HanoronnarenbLIMKoB, afMUHICTPATMBHO-NPABOBbIE CPEACTBa 3aLUMThI NpaB, MexaHuam obecneveHus
MpaB 1 3aKOHHBIX MHTEPECOB HAMOroNMaTerbLUMKa, aAMUHUCTPATUBHOE CYAOMNPON3BOACTBO, CMoCoBL! 3aLUThbl NPaB B aAMUHUCTPATUBHOM MPO-
Lecce.

The article is sanctified to research of range of problems of administrative law facilities of defence of rights for taxpayers. Separate attention
is spared to the questions of determination of methods of defence of rights for payers in an administrative process. Attention applies on debat-
able references of separate authors to the civil legislation at the choice of methods of defence of rights in administrative realization. In opinion
of author, application of such analogy looks debatable. And on the other hand, underlines a normative problem in relation to determination of
administrative law methods of defence of rights for the subjects of corresponding legal relationships. This legislative problem — one of factors
that quite often bring plaintiffs over — taxpayers to electing of incorrect methods of defence of the broken right in a court, as a result of what last,
deprived possibility to go out outside lawsuit requirements, refuses in satisfaction of such requirements.

The aim of publication consists in that on the basis of analysis of corresponding legislation of Ukraine, to define normatively-legal principles
of administrative law facilities of defence of rights for taxpayers, their range of problems and ways of her decision.

Administrative law facilities are the leading constituent of mechanism of providing of rights for personality in a tax sphere. Administrative
law defence of rights, freedoms and legal interests of citizen is determined as an aggregate of applied in the order, well-regulated the norms of
administrative law, facilities, sent to realization on that by organs (by public servants), and also persons and citizens of corresponding judicial ac-
tions. After a judicial form administrative law facilities of defence of rights for persons in a tax sphere are divided on to the court and extra-judicial.

An administrative legislation, unlike civil, does not contain the direct certain list of facilities of defence of rights for taxpayers, subjects
of administrative law relations, that complicates possibilities of defence up to a point, in particular, in courts. However pointing on the methods
of defence of rights in an administrative process is contained in Code of the administrative rule-making of Ukraine.

Thus, deciding a question about the choice of method of defence of rights for taxpayers, subjects of administrative law relations in an admin-
istrative process hardly it costs to allude to the norms of the article 16 of the Civil code of Ukraine. Such methods of defence of rights, though not
in literal expression, however foreseen by an administratively-judicial legislation. At the same time, in perspective codification it costs to foresee

direct determination of methods of defence of rights for subjects in administrative realization.
Key words: defence of rights for taxpayers, administrative law facilities of defence of rights, mechanism of providing of rights and legal
interests of taxpayer, administrative rule-making, methods of defence of rights in an administrative process.

VY neskux aaMiHiCTPaTUBHO-IIPABOBHX JOCIIKEHHSX, 30-
KpeMa I10J0 3aXMCTy IIpaB IUIaTHUKIB mojaTkis [1], 3axucty
IpaB IOPUANYHOI 0COOU B aAMIHICTPAaTUBHOMY HPOBAXKEHHI
[2], cboroaHi B SIKOCTI HOPMATHBHOI OCHOBH HABOMASTHCS IMO-
noxeHHs ctarTi 16 [{uBinbHOTO KOJEKCy YKpaiHH, yacTHHA 2
SKOI BU3HA4Yae CrocoOM 3axHCTy LMBIIBHUX IIpaB Ta iHTe-
peciB. 3acTocyBaHHS Takoi aHAJIOTIT BUIVISAAE TUCKYCIHHUM.
A 3 iHIIoro 00Ky, MiAKPECIIE HOPMATUBHY MPOOIEMY HIO/I0
BU3HAUCHHS aJMiHICTPATHBHO-IIPABOBUX CIOCOOIB 3aXUCTy
mpaB Cy0’€KTiB BiAMOBIIHUX MPaBOBIAHOCHH. JlaHa 3aKOHO-
JlaBya npoodiiemMa — OIMH 13 YHHHHKIB, 1[0 HEPIJIKO NPUBOAATH
M03UBAYiB — IUIATHUKIB IOJATKIB O OOpaHHS HEBIPHUX CIIO-
co0iB 3aXMCTy MOPYIICHOTO TpaBa B CY/i, B Pe3yJbTaTi 4oro
OCTaHHIN, M030aBIIEHNI MOMJIMBOCTI BHHMTH 3a MEXI I1030-
BHUX BHMOT, BITMOBIISIE B 33/IOBOJICHHI TaKuX BUMOT [3].

Ciif Big3HAYUTH, 110 MUTAHHAM aMiHICTPaTUBHO-IIPABO-
BOTO 3aXHUCTY NPaB IUIATHUKIB MOJATKIB MPUCBSYEHO YHUMAIIO
JIOCITIKeHB, 30KpeMa, TaKUX aBTOpiB, ik berzenko B.M., ITo-
moxosud B.I., Kymnapeosa T.€., ®enopuyk O.M., Ilepene-
g M.O., Kynuit O.A., Mynsaska JI.I. ta in. OgHak, sik 6a-
YUMO, 1 Ha PiBHI TEOPETUYHUX POOIT, 1 B MPaKTUYHIH IIOMNHI

mpo0ieMa BH3HAYEHHS aMiHICTPaTHBHO-IIPABOBHX 3aco0iB
3aXUCTY MpaB IUIATHUKIB Ie He 3HANIILIA CBOTO €()EKTHBHOTO
BUPIIIEHHS 1 3a/IMIIAETHCS aKTyaJIbHOIO.

Merta ny6aikanii nonsrae B Tomy, o0 Ha OCHOBI aHAJI3y
BiZITOBITHOTO 3aKOHOJABCTBA YKPaiHW BH3HAYMTH HOPMATHB-
HO-TIPABOBI 3acajd aJMiHICTPAaTHBHO-TIPABOBUX 3aco0iB 3a-
XHCTY MPaB MUIATHHUKIB MMOAATKIB, iX MPOOIEMATHKY Ta IUISIXH
i BUpiIeHHS.

Bukiai 0OCHOBHOTO Marepiajy JOPEYHO MOYaTH 3 MiIXOLY
I[0JI0 PO3YMIHHS aIMIHICTPaTHBHO-TIPABOBUX 3aCO0IB B3arali.
TyT, Ha HAII TOJISL, CIiJl TIOTOAUTHUCH 13 ABTOPHTETHOIO JTyM-
KOIO IO Te, IO II¢ HEe SKICh MPUHIIMIIOBO OKPEMi, a 3arajoM
BiJIOMI, 3aKpiIUICHI B MOHATIHHOMY arapari SBHUILA TPaBOBOT
JUHCHOCTI, 3 TI€O JIUIIIE OCOOIMBICTIO, 10 BOHU PO3IIISIAI0Th-
csl 3 MO3ULIH X (PYHKIIOHAIBHOTO TpH3HaYeHHs [4, c¢. 151],
TOOTO B KOHTEKCTI JOCSATHEHHS PE3yNbIaTiB aJMiHICTpaTHB-
HO-TIPABOBOTO PETy/IOBaHHA y cdepi CIpaBisHHS MOATKiB.
VY cBOiii CyKyIHOCTI Ta B3aeMOJIi aMiHICTPaTHBHO-ITPABOBI
3aco0u y cdepi ChpaBiIssHHS TOJAATKIB YTBOPIOKOTH MEBHHUM
MEXaHi3M — MEXaHi3M aJIMiHiCTPaTHBHO-IIPABOBOIO DPEryJIto-
BaHHs C(epH CIpaBIISHHS TMOAATKIB. Y 3arajibHOMY BUIIISAIL
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B MEXaHi3Mi [IPaBOBOT'O PETYJIFOBAHHS BUISIOTH TPU OCHOBHI
naHku [4, ¢. 150]: 1) ropuauuHi HOPMH SIK OCHOBA IPABOBOTO
pEeryinoBaHHs; 2) NpaBoBi BIIHOCUHU, Cy0’€KTUBHI IIpaBa Ta
I0pUANYHI 000B’A3KM yYaCHUKIB IIPABOBIAHOCUH; 3) aKTH pe-
aizauii nmpas i 000B’sI3KiB.

CrierpiuHi  0COOMMBOCTI  aJMIiHICTPATHBHO-TIPABOBOTO
perymoBaHHs cepu CIpaBISTHHS TMOAATKIB BiOOPaXaroTh-
Csl TIOHATTSIM aJMIHICTPAaTUBHO-IIPABOBOIO PEXHMY PEryJIto-
BaHHs c(epu CHpaBISHHS IMOJATKIB, JIO YHUCIA TMPOBIIHUX
€JIEMEHTIB SIKOTO, BUXOISYM 13 3arajbHOTO BH3HAYCHHS
[5, c. 266-268], BigHOCATHCS:

— MeTa, TOOTO 3a0e3NedeHHs CIUIaTH KOIITIB y (opMi
000B’A3KOBHX IUIATESKIB JI0 OFOJKETIB Ta HIIUX LIEHTPATi30-
BaHUX (OHJIIB;

— MOAATKOBI HOPMH Ta BU3HAUCHI HUMH PEKUMHI TIpaBrIIa
MTOBEIHKH TPOMaJIsH, IOPUIMYHHUX OCi0, NepKaBHUX OpraHiB
Ta IX MocagoBHUX 0ci0 y cepi crpaBiIsHHS NOJATKIB,

— MPaBOBIIHOCHH y cepi CIpaBIIsSHHS TOJATKIB Ta iMIie-
PaTHBHUI METOJ IX pEeTyIIIOBaHHS;

— cHCTeMa HaJIUICHHX BiAMOBIAHUMHU (QYHKIIOHATBHUMHU
possiMH cy0’€KTiB, BKIIOHAIOUM CUCTEMY KOHTPOJIIOIOUHUX Op-
radiB, Ha SIK1 MOKJIaJEHO 3aBAaHHs 3a0€3MeUeHHs MOOTi3aIii
MOJIATKIB 1 SIKI HAJJICH] BIAMOBIIHUME (PYHKIIISIMU, TIOBHOBA-
YKEHHSIMU, MIPABOM 3IiHCHIOBATH KOHTPOJb 32 JOJEPKAHHIM
PEKUMHUX IIPaBUI Y c(epi ClpaBIIsIHHSA [10JATKIB;

— BI/IMOBIIAJIBHICT 32 IOPYILECHHS MOAATKOBUX HOPM;

— TI0/IaTKOBI 3000B’sI3aHH, 1HIII CIIOCOOM aJIMIHICTpaTHB-
HO-TIPAaBOBOTO PETYIOBAaHHS (3a00pOHU, TO3BOJSHHS);

— 3ac00u 3a0€3ICUCHHS ITOIaTKOBOTO 3000B’I3aHHs, 1HIII
0CcoONuBi aJAMiIHICTPAaTUBHO-IIPABOBI 3aCO0M BCTAHOBJIEHHS 1
(dbopMH BUHHKHEHHS IpaB Ta 000B’sA3KiB y cepi CIpaBIsIHHS
MTO/IaTKiB.

VY nopmarkoBOMy MpaBi METOA BIAaJHUX PO3MOPSKEHb
€ BiJyI3epKaJIeHHsIM (iHAHCOBO-IIPABOBOTO IMIIEPaTUBHOTO
merofy [6, c. 29], ToMy Hece BCi CyTHICHI XapaKTepHi O3Ha-
KA OCTaHHBOTO. MaeTwes, 30KkpeMa, PO MEepeBaKaHHS I0-
3UTHBHUX 3000B’s3aHb K (OpMHU BIIAIHHUX PO3MOPSKEHB,
CTBOPIOIOUH SIKi IepKaBa TUM CaMUM 3000B’s13y€e Cy0’€KTiB 10
iX BUKOHaHHS. IMIIEpaTHBHICTH IOJATKOBO-IIPABOBOTO pETy-
JIFOBAHHS O3HAYa€ HEMOXKITUBICTB JUIs Cy0’€KTIB MOJATKOBOTO
rpaBa B OUIBIIOCTI BUIIA/IKIB HA CBIf po3cy/ HaOyBaTH mpas i
000B’sI3KiB, BU3HAUATH iX 3MICT, 3/IifiCHIOBaTH iX 200 pO3IO-
psamxarucs HUIMHA. KoH(OPMI3M 11bOTO perysroBaHHS O3Ha4Yae
HEOOXITHICTh ISl Cy0 €KTIB MOJATKOBUX MPABOBIAHOCHH Ii-
SITW HE 0 CBOIW BOJI, a CIIyBaTH PO3MOPSIKCHHSIM BiIO-
BIJTHMX aKTiB OpraHiB jaep:kaBu. HepiBHICTH IUX CYO’ €KTIB
BUSIBIISIETHCS B HAAUICHHI OJJHUX 13 HUX IOPUANYHO BIATHUMHU
ITOBHOB&KCHHSIMHU T10 BiTHOIICHHIO JIO 1HIIHUX.

Po3rsgaroun MeTos aJMiHICTPaTHBHO-TIPABOBOTO pery-
JOBaHHSA y c(epi CHpaBJIsSHHS MMOJATKIB, CIIiJl BpPaxoByBaTh
Cyd4acHi TeHIeH1iT ioro Tpancdopmarii 3araaom [5, c. 93-95].
Wnetbes, 30kpeMa, Ipo 3a0€3MeUeHHs PIBHOLIHHOCTI rpoMa-
JISIH SIK CTOPOHM B CTOCYHKaX 13 JIep)KaBOO, IPO CTBOPCHHS
SIKICHO BIJIMIHHOTO BiJ] KOJIMIITHBOTO aJMiHICTPATUBHO-TIPABO-
BOTO PEXHUMY PETYIIOBaHHS BIIHOCHH MiX JEPX,KaBoro, ii op-
raHaMu, I0CaJ0BUMH 0cO0aMU 1 TpomajisHaMu. BinnosigHo,
TPaAULIMHUNA AT aAMIHICTPAaTUBHOIO IpaBa iMIIEpaTUBHUI
METOJ PETYJIIOBAHHS ICTOTHO JIOMOBHIOETHCS €IEMEHTaMHU
JMCIIO3UTHBHOTO METOJY, PO3IINPIOETHCS Chepa BUKOPHCTAH-
Hs 3arajbHUX 7103BoJiB. OTxe, cydacHa TpaHcopMmalis Me-
TOZy aMiHICTPAaTUBHOIO IIpaBa 3acBiluye HOro 3MilllaHy pU-
poxy, TOOTO OpraHidHe MO€JHAHHS B HbOMY THIIOBHX O3HAK
SIK IMIIEPATUBHOTO, TaK 1 JMCIIO3UTHBHOTO METO/IIB IIPABOBOTO
pEeryJIOBaHHS.

SIK BiZIOMO, CHOTO/IHI aKTUBHO PO3BUBAETHCS PABOBA MO-
JeIb AisIbHOCTI OpraHiB BUKOHABYOI BIagu y GopMi HagaH-
Hsl aJIMiHICTPATHBHKX (YIPABIIHCBKHX) HIOCIYT TPOMAJITHAM
i FOPHIMIHAM ocobam. BriacHe B OHATTI aAMiHICTPATHBHIX
MOCIYT MIEThCS HE PO BHOKPEMJICHHS HOBOTO BHJY BiJHO-
CHH MDX JEp>KaBHUMU OpraHaMH 1 NPUBaTHUMH ocobamu,
a PO aKIICHT Ha BUKOHAHHI caMe 000B’SI3KiB JIepKaBU Tepest

UMH 0co0aMH, CHPSIMOBAHMX Ha IOpUANYHE O(OPMIICHHS
YMOB, HEOOXiTHHMX JUis 3a0€3MEeUCHHsT HAJEKHOI pearizaril
HUMH CBOIX TPaB i OXOPOHIOBAHHMX 3aKOHOM IHTEPECIB.

AHami3 MODISAAIB BYCHUX MIONO TOHATTS 3a0e3MeueHHs
paB, cBOOOJ, 3aKOHHUX IHTEpECiB 0coOM, B T.4. ILIATHUKA
MOJIATKIB, TIOKA3ye, 1[0 B OCHOBY PO3YMIHHS Takoro 3a0e3-
MIEYESHHsI MTOKJIAJal0Th TaKi O3HAKH, SIK CTBOPEHHS YMOB (Ta-
paHTiil) U1 TIpaBOMIpHOT Ta HEYXMJIBHOT peaisailii i 3aXucTy
IIpaB; CIIPUSHHSA peaizauii nmpas i cBoOoJ, iX 0XOpoHa i 3a-
XHCT; CTBOPEHHS CIIPUSTIIMBUX YMOB, OXOPOHA Ta 3aXHUCT IIPaB
[7,c.272].

3a aHayoriero i3 3a0e3MeueHHsSIM 3aKOHHOCTI B JICpIKaB-
HOMY ympaBiiHHi [5, ¢. 349], 3a0e3neueHHs npas ocoOu MHo-
TpeOye CTBOPEHHS 1 3MIIIHEHHSI IEBHUX rapaHTiil. [apaHTisMu
IIpaB 0COOM B 3arajbHOMY BHUIVISIII MOXKHA BBayKaTH 3yMOBJIE-
HI 3aKOHOMIPHOCTSIMHU CYCIIJIBHOTO PO3BUTKY YMOBH, 3aC00H,
(baxropu, 110 320€31MeuyI0Th TOTPUMaHHS IpaB 0coOu. Mox-
Ha BUJUIMTH 3arajibHi ¥ crieniaipHi rapanTii npas ocobu. Jlo
3arajibHUX IapaHTiil HaleXKaTh 00’ €KTHBHI yMOBH CYCIIUIEHO-
IO PO3BHTKY, CCPe/l SIKUX, K [PABHIIO, BUALISIOTH NOMITHYHI,
€KOHOMIYHI Ta izeonoriuni yMmoBH. Jlo criemianbHUX rapaHTii
CITiJT BiIHECTH:

— CTaH 3aKOHOJABCTBA, MOro CTaOUIBHICTH 1 BIAMOBIA-
HICTh PO3BHUTKY BiTHOCHH y CYCHUIBCTBI, pIBEHb FOPUIUYHOT
TEXHIKH;

— PIBEHB JisUTBHOCTI 3 MOMEPEIHKEHHS 1 IPUITHHEHHS TIpa-
BOIOPYILEHb, Y TOMY YHCII 3aX0/iB IOPUANYHOI BiAMOBIAAb-
HOCTI,

— JIOCTYIIHICTb 1 SKICTh MPABOCYIS,;

— e(eKTHBHICTh KOHTPOJIIO 33 peasi3alli€lo MpaBOBHX
aKTiB.

AKTUBHE BUKOPHCTAHHS HABEICHUX TapaHTiil paB 0coou
JIOCSATAETHCS PI3HUMH IUIIXaMH, [TPOTE BCl BOHM Tiependava-
FOTh IUICCOPSMOBaHY JISUTBHICTD BIJMOBITHHUX JICPIKABHHUX
Ta IHIIMX OpraHiB i1 mocajaosux ociod [5, c. 350]. CykynHicTh
3aBAaHb, (YHKLIN, TOBHOBAXEHb, (OPM, METOAIB 1 HOPAIKY
TaKOi AISTTBHOCTI JIOLIJBHO BBAaXKATH OJHIEKD 3 TMPOBITHHX
CKJIaJIOBUX YaCTHH CUCTEMH 3ac00iB 3a0€3EUCHHS PaB 0CO-
6u. 1{fo cKi1aJIoBy YacTHHY yTBOPIOIOTH TaKi OCHOBHI I'PYIH
3ac00iB:

— Pi3HI BUIU KOHTPOJIBHOI AisSIBHOCTI Y cepi nmpaB ocodu
3 OOKy Jiep)KaBHUX OpraHiB, OpraHiB MiCIIEBOIO CaMOBPSIY-
BaHHS 1 TPOMAJICBKUX OpraHi3arliii;

— pi3Hi criocoOu pearyBaHHs JIep>KaBHUX OpPIaHiB, HacaM-
Hepejl OpraHiB BUKOHABYOI BIIaJM, HA 3BEPHEHHs TPOMaJIsTH
(mporo3wuilii, 3asiBH 1 CKapru) 3 METOIO MPABOBOT OXOPOHH i 3a-
XHUCTY TXHIX IpaB 1 CBOOO;

— 3mifiCHEHHS CIEIiaTi30BaHOrO CYHOBOTO 3aXHCTY MOpPY-
IIEHUX IPaB 1 CBOOOJ IPOMA/SIH Y HOPSAKY aAMIHICTPaTUBHO-
TO CYIOUYHHCTBA;

— MPUTATHEHHS JI0 PI3HUX BUJIIB FOPUIMYHOI Bi/ITOBIIa)Ib-
HOCTI TIOCaJIOBUX OCi0 Jep)KaBHUX OpraHiB 3a MPOTHIIPABHI
JiT 010 TPOMAJISH.

CTOCOBHO TONATKOBOT chepH, 1e TPEAMETOM PO3ITIALY 3
TOYKH 30py IPAB 0COOM [OCTAOTh, NEPIII 32 BCe, PaBa Ta
3aKOHHI IHTEpeCH IUIATHHKA IOJATKIB, y JiTeparypi cgop-
MyJIBOBAHO MEXaHi3M 3a0e3ICYCHHS TpaB Ta 3aKOHHHX iH-
TepeciB IIaTHUKA moAaTkis [7, ¢. 275]. Lleit MexaHism pos-
IJISAAETHCS K CHCTEMa YMOB, 3aC00iB, CrocobiB i MeTOAIB,
110 3a0e3MedyoTh peanizaito cy6’eKTHBHUX MOXKIMBOCTEH
IUTATHUKA MOAATKIB CTOCOBHO 3aCTOCYBaHHS OXOPOHHHUX, 3a-
XHMCHHX 1 BITHOBJIOIOUMX 33aXOMIB OpraHaMH Jep>KaBHOI 110-
JIATKOBOI CITy»KOH, iX mocajoBUMH 1 Ciy’)k00BUMH 0cobaMu
MO0 MOPYIICHUX MpaB Ta 3aKOHHUX IHTEPECIB IIaTHUKA
MOJIATKIB IUISTXOM 3aCTOCYBaHHsS MarepialbHUX 1 Mpouecy-
QIBHUX HOPM.

Takuii MexaHi3M MIiCTUTB y COOI:

1) rapaHnTii 31iCHEHHS Cy0’ €KTHMBHHUX TIpaB i 3aKOHHUX 1H-
TepeciB MUIATHUKIB TIO/IATKIB,

2) cucteMy OpraHiB Aep:KaBHOI IOJATKOBOI CIyXOH, IX
MOCaJ0BUX 1 CITy)OOBHX 0CI0;
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3) ropUaMYHI eIeMEHTH MeXaHi3My peasisailii mpas Ta 3a-
KOHHUX 1HTepeciB IUIaTHUKIB MOJATKY;

4) npouec NpaKTUYHOIO BTUICHHS MOXJIMBOCTEH Ta HEOO-
XIJIHOCTEH y CyCHiIbHI BiJTHOCHH, SIKi BHHUKAIOTh, PO3BHBa-
I0TBCS Ta 3YIMHUHSAIOTECS y cdepi ONoAaTKyBaHHS;

5) yMoBY 1 hakTOopH, AKi COPUIOTH (PYHKI[IOHYBAHHIO Ta-
KOTO TIPOLIECY.

HopmarrBHO-IIpaBOBa OCHOBa MEXaHi3My 3a0e3IeucHHS
IIpaB Ta 3aKOHHUX IHTEPECIB IJIATHHUKIB MOJATKY 3aKpilieHa
B IUTiIl cuCTeMi 3aKOHONABYMX aKTiB, 1 Hacammepen, y KoH-
crutynii Ykpainu [8], 30kpema B cT. 3, ae 3aikcoBaHO, 110
npaBa i cBOOOAM JIOAMHM Ta iX TrapaHTii BU3HAYAIOTh 3MICT
1 CPSIMOBAHICTD JISUTLHOCTI JEPKaBH; Y CT. 8, sIKa 3aKpIILIIOE,
IO 3BEpHEHHS 10 CYIy VIS 3aXUCTy KOHCTHTYLIHHHX NpaB
1 CBOOO/I JIFOIMHM Ta IPOMa/ITHUHA Oe3M0CcepeIHbO Ha MijicTa-
Bi Konctutyuii YkpaiHu rapanTyeTbes; B CT. 13, sika BU3HAUaE,
[0 JieprkaBa 3a0e3Medye 3aXUCT YCiX Cy0’€KTiB BIACHOCTI 1
roCrofapioBaHHs. be3nocepenHbo MONOKEHHS, IO TOpKa-
I0TbCSL YTBEPDKCHHS, TapaHTyBaHHs, 3a0€3I1€UEHHSI OXOPOHU
Ta 3aXHCTy MpaB 1 cBOOOM TPOMAJISH Ta peaiizalii mokiasie-
HUX Ha HUX 000B’s13KiB, 3akpiruieHi B posaini I Koncrurymii
VYkpainn.

IIpaBoBi MOJOXKEHHS LIOAO NPOLEAYPU OCKAPKEHHS 1
OIIPOTECTYBaHHSI MOCTAHOBH CYy0’ €KTa IOPUCIUKIIHHUX TO-
BHOBa)KCHb, BUHECCHOI B CIpaBi Mpo aJIMiHICTpaTUBHE TIpa-
BOIOPYILEHHS MicTATbcsl B I1aBi 24 Konekcy Ykpainu mpo
aaMiHicTpaTuBHI npaBonopymeHHs [9]. CremiaabHui po3aia
3aKOHOJIABYOTO 3a0€3IeUCHHS ITPaB IUIATHHUKIB MOJATKIB CKIIa-
Jla€ 3aKOHOJIaBCTBO Mpo onojaTkysaHHs. Lle, mepu 3a Bee, [1o-
JaTKOBUH Koneke Yipainau [10].

3Ha4Hy poJib y 3a0€3MeUeHHI MpaB Ta IHTEPECiB IUIATHUKIB
HOJATKIB BiJIrparloTh MiJ3aKOHHI HOPMaTUBHO-NPABOBi aKTH
BIZIOMYOTO xapakrepy. Ile, 30kpema, Hopsmoxc po3misny 3Bep-
HEHb Ta Opramisaiii ocoGucToro npuiiomy rpomass y Jlep-
aBHIK (ickanpHIA ciy)01 YkpaiHu Ta ii TepUTOpiaTbHUX
opranax [11], TTopsinok odopMiIeHHS 1 MOAAHHS CKapr ILIAT-
HUKaMHU MOIATKIB Ta iX PO3IsLY KOHTPOIIOIOUYMMH OpraHaMHU
[12] Ta iH1Ii TOKYMEHTH.

AZIMIHICTPAaTUBHO-IIPABOBI 3aCO0U € IPOBIAHOIO CKJIAI0-
BOI0 YACTHHOIO MEXaHi3My 3a0e3IeueHHs IIpaB 0CcOOU B IO-
JaTKoBil cdepi. AJMIHICTPATUBHO-TIPABOBUN 3aXHUCT TIpaB,
cBOOO Ta 3aKOHHHMX IHTEPECiB I'POMAJASHHHA BU3HAYAETHCS
K CYKYITHICTb 3aCTOCOBYBAHHX Y HOPSIIKY, BPETY/IbOBAHOMY
HOpMaMH aJIMIHICTPAaTUBHOTO IpaBa, 3aco0iB, CIIPSIMOBAHUX
Ha 3[iHCHEHHS YIIOBHOBa&)KCHUMHU Ha T€ OopraHamu (Iocano-
BUMM 0CO0aMM), a TakoK oco0aMu Ta TPOMajsHAMU BiAIoO-
BIZIHUX TpolecyalbHuX il (mpouenyp) [5, c. 380]. Ocranni
CHPsIMOBAaHI Ha MPUIIMHEHHS HE3aKOHHOT'O MOCSTaHHS HA Ipa-
Ba, cBOOOAM Tai iHTepecH IpoMajsH; JIKBilalilo Oyab-sIKHX
MIePEIIKo/], 10 BUHHUKAIOTh NPHU 1 iX 3AIACHEHHI; BU3HAHHSI
a00 MiATBEp/KEHHS, TIOHOBJICHHS TA IIPHIMYCOBE 1 BUKOHAH-
Hsl [IpaB, HEBUKOHAHUX a00 HEHAJIC)KHUM YHHOM BHKOHAHHX
000B’A3KIB 3 NMPUTATHEHHAM BHHHOI OCOOM 10 BiJIIOBiJalIb-
HOCTI. 3a mpolecyanbHO HOPMOIO aJMIHICTPATHBHO-TIPABO-
Bi 3aCO0M 3aXHUCTY TpaB 0Ci0 y MoAaTKoBii cepi MOXKHA MO~
JIUTH Ha CYJOBI Ta I103aCyI0BI.

Kozexe aaMiHICTpaTUBHOTO CymOYMHCTBA YKpainu [13]
BH3HAUAE PABOBY OCHOBY TAKOTO CJIEMEHTY MeXaHi3My 3a0e3-
MICYCHHSIM TPaB Ta 3aKOHHMUX IHTEPECIiB IUIATHUKIB IOJATKIB,
SIK aJIMIHICTPAaTUBHE CYJIOYMHCTBO, 3aBaHHSIM SIKOTO € 3aXHCT
mpaB, cBOOOJ Ta iHTepeciB (i3NYHUX OCIO, MpaB Ta IHTepeCiB
TOPHIHIHUX oci0 y cq)epi nyOiuHO- -TIPABOBUX BiJTHOCHH BiJ[
HOpPYILIEHb 13 OOKy opraH1B JlepKaBHOI BIIaIH, OPraHiB Micile-
BOTO CAaMOBDsIlyBaHHs, IXHIX MOCAOBHX i CIy’KOOBHX 0CiO,
IHIIMX Cy0’€KTIB Mif 9ac 3IiMCHEHHS HUMHU BIAaJHUAX YIpPaB-

JIHCHKKX (DYHKIIIH Ha OCHOBI 3aKOHO/IABCTBA, B TOMY YHCJI1 Ha
BUKOHAHHS JICIIETrOBAaHUX TTOBHOBAXKEHb.

IlincymMOByIOUH, CIiJl BiJ3HAUUTH, IO aJMIHICTPATHB-
HE 3aKOHOJABCTBO, HA BIJIMiHY BiJl I[MBUILHOTO, HE MICTUTh
NpPSIMOTO BU3HAYEHOTO MEpetiKy 3aco0iB 3aXUCTy MpaB IJIaT-
HUKIB TOJATKIB, Cy0’ €KTIB aJIMiHICTPAaTUBHO-TIPABOBUX BiJI-
HOCHH, IO NIEBHOK MIPOI YCKIIAJHIOE MOXKIIMBOCTI 3aXHCTY,
30KpeMa, B cynax. OfHaKk BKa3iBKM Ha CIIOCOOM 3aXUCTy IpaB
B aJMiHICTpaTUBHOMY mporeci Mictarecs B Konekci aami-
HICTPAaTHBHOTO CYIOYMHCTBA YKpaiHu. Tak, BiINOBIOHO IO
crarti 105 Konekcy aaMiHICTpaTUBHUI O30B MOXE MICTUTH
BUMOTH ITPO:

1) ckacyBanHs a00 BH3HAHHS HEYHMHHHUM PIIICHHS BiIIO-
BiJlaya — cy0’€KTa BIIQJIHUX TOBHOBAYKCHB TIOBHICTIO YK OKpe-
MHUX HOTO MOJ0KEHb;

2) 3000B’s3aHHs BIANOBIJa4a — Cy0’€KTa BIIAJHUX IIOBHO-
Ba)KCHb MPHUIHATH PillicHHs 400 BYNHUTH TICBHI ii;

3) 3000B’s13aHHs BiANOBizaua — cy0’ €KTa BIaJHUX IIOBHO-
BO)KCHb YTPUMATHUCS BiJl BUNHEHHS IEBHUX JIii;

4) CTSATHEHHS 3 BIANOBifaua — Cy0’€KTa BIAJHUX MMOBHO-
Ba)KCHb KOLITIB Ha BiJIIIKOIYBAHHS IIKOJH, 3aBAAHOI HOTO He-
3aKOHHUM pIlIEHHSM, Jli€r0 a00 Oe3/isUIBbHICTIO;

5) BUKOHAHHS 3yITUHEHOI Y1 HEBYMHEHOI Jii;

6) BCTAHOBJICHHS HASIBHOCTI UM BiJICYTHOCTI KOMIICTCHIII|
(TTOBHOBaKEHbB) CY0’€KTA BIIaJHUX TOBHOBAKCHb;

7) mpuUMycOBE BiIUY)KEHHS 3E€MEJIbHOI AUISHKH, 1HIIUX
00’€KTIB HEPYXOMOT'O MaiiHa, 1110 Ha Hill pO3MIIIICHI, 3 MOTHBIB
CYCHIBHOT HEOOXiTHOCTI.

Crizx Takok BpaxoByBaTH MOJIOKEHHs ctarTi 162 Konek-
Cy aJMIHICTPAaTHBHOTO CYJAOYMHCTBA YKpaiHH, BIAMOBIIHO
JI0 SIKUX Y pa3si 3a/I0BOJICHHSI JIMiHICTPATUBHOTO MO30BY CY/
MOXKE MPUIHATH TOCTAHOBY MPO:

1) BU3HAHHS IPOTHIIPABHUMH PIillIEHHS Cy0’ €KTa BIIAJIHUX
MOBHOBAXXCHb UM OKPEMHUX HOTO TOJIOKEHb, il Yl OC3islTb-
HOCTI 1 PO CKacyBaHHs a00 BU3HAHHS HEUMHHHUM PillICHHS YU
OKpEeMHUX HOTo IMOJI0XKEHb, ITPO MOBOPOT BUKOHAHHSI IIHOTO Pi-
MICHHS YM OKPEMHUX HOTO MOJIOKEHB 13 3a3HAYCHHSM CIIOCO0Y
HOT0 3MIHCHEHHST,

2) 3000B’s13aHHS BiIMOBI1a4a BAMHATY TICBHI Jii;

3) 3000B’s13aHHS BIAMOBIIaua YTPUMATUCS Bijl BUMHCHHS
MIEBHUX i

4) CTATHEHHS 3 BiJIIIOBi/1a4ya KOIITIB;

5) THMUYacoBY 3a00pOHY (3YITUHEHHS) OKPEMHX BHIIB 200
BCI€T MisTbHOCTI 00’ €IHAHHS TPOMA/ISH;

6) mpuMycoBHH po3IycK (JIiKBinaliio) 00’ eAHaHHSA rpoMa-
IUSH;

7) mpuMyCOBE BHIBOPEHHS IHO3EMIISI YU 0cOOU Oe3 rpoMa-
JITHCTBA 32 MEXi1 YKpaiHu;

8) BU3HAHHS HAasBHOCTI YU BiICYTHOCTI KOMIIETEHL] (I0-
BHOBAKEHb) Cy0’ €KTa BIIaTHUX TOBHOBAXCHb.

Hpu meomy Cyz moxe npHidHATH 1 1HIIY TMOCTaHOBY, SKa
6 rapanTyBana JOTPUMAHH: i 3aXUCT NpaB, CBOOOJ, IHTEpeciB
JIFOIMHH 1 rpoMa/isiHIHa, THIIHIX cy0’ €KTIiB y cepi myOmiaHo-
MIPaBOBUX BiJTHOCHH BiJI IIOPYIIEHB 13 OOKY CyO’ €KTIiB BIIAJHUX
MIOBHOBAXKEHb.

TakuM 4MHOM, BUPILIYIOYM MUTAHHS IPO BUOIp crocoly
3aXMCTy MpaB IUIATHHUKIB TMOJATKiB, Cy0’ €KTIB aaMiHICTpa-
THUBHO-TIPABOBUX BIJIHOCHH B aJIMIHICTPaTUBHOMY MpOIIECi,
HaBpsiJ YM BapTO MOCHUIIATUCH Ha HOpMU cTarTi 16 1{uBinb-
HOTO KoJiekcy Ykpainu. Taki criocoOu 3axucTy mpas, X0 i He
B OyKBaJIbHOMY BHUpa3i, OJJHaK rependadeHi aqMiHICTpaTHB-
HO-TIPOLECYATLHIM 3aKOHOIABCTBOM. Boanouac y nepcnek-
THBHIH KoAMiKallii BAPTO NependaunTH NpsiMe BU3HAYCHHS
croco0iB 3aXHCTy IIpaB Cy0’€KTIB B aJMiHICTPaTHBHOMY
MPOBAKEHHI.
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YAK 342.591

OKPEMI ITUTAHHA B3AEMO/IIi OPTAHIB JTEP’KABHOI BJIAJIM TA OPTAHIB MICIIEBOT'O
CAMOBPAAYBAHHSA Y COEPI 3BABE3IIEYEHHA ITPAB IUTUHU

THE SOME ASPECTS OF INTERACTION OF GOVERNMENT AUTHORITIES
AND LOCAL SELF-GOVERNMENT BODIES IN THE SECTOR OF THE ENFORCEMENT
OF THE RIGHTS OF THE CHILD

Haspousbkuii 0.0.,

K.e.H., J0IIeHT Kadenpn

€KOHOMIKH Ta MeHET:KMEHTY eKOHOMIYHOT0 ()aKyJIBbTETY,
acmipaHT IPUAHYHOTO PAKYIbTETY

Xapxiecokuil nayionanenutl ynigepcumem imeni B.H. Kapazina

CraTTs npucBsiyeHa AOCHIMKEHHIO OKPEMUX NUTaHb B3aEMOAii OpraHiB Aep>KaBHOI Bnaaun Ta OpraHiB MiCLLEBOro camoBpsilyBaHHS y cdepi
3abe3neveHHs NpaB AUTVHW Ha Npuknagi YnosHoBaxeHoro MNpe3vnaeHTta YkpaiHu 3 npaB AUTUHM 3 MICLIEBUMU AePXKaBHUMM agMiHiCTpaLisMu Ta
opraHamu MicLleBOro camoBpsilyBaHHs. BuaHadyeHo Hegonikm npaBoBoi 6a3u, Lo perymioe dyHKLiOHYBaHHS IHCTUTYLT YnoBHoBaxeHoro [Npe-
3ugeHTa YKpaiHu 3 npaB AUTVHM, Ta 3anpornoHOBaHO LWASAXM iX BUPILLEHHS LWNSXOM NikBigaLil YHHOro iIHCTUTYTY YnoBHoBaxeHoro peanaeHTa
YKpaiHv 3 npaB AWTUHW Ta CTBOPEHHS IHCTUTYTY [lepkaBHOro YNOBHOBaXEHOTOo 3 NpaB AUTKUHM Ta MOTO perioHanbHUX NPeACcTaBHUKIB.

KntrouyoBi cnoBa: npaBa AuTuHu, 3a6e3neyeHHst Npas AUTUHU, AUTSYUIA OMOYACMEH.

CraTbsi NOCBSILLEHa 1CCNefoBaHNI0 OTAENbHBIX acnekToB B3aMMOAENCTBUS OPraHoB rocyapCTBEHHOW BNACTU U OPraHoB MECTHOrO camo-
ynpasnenus B cchepe obecneyerns npas pebexka Ha npuMepe YnonHomoueHHoro MNpeanaeHTta YkpavHbl no npaBam pebéHka ¢ MECTHbIMY rocy-
[apCTBEHHbIMW aAMUHUCTPALMAMU U OpraHamm MecTHOro camoynpasneHus. OnpeaeneHbl HeAOCTaTKV NPaBoOBOW 6a3bl, Ha OCHOBaHWW KOTOPOW
YnonHomoueHHbIn MNpe3npeHTta YkpaunHbl no npaBam pebeHka oCyLUeCTBMNAET CBOK AEATENbHOCTb, U MPEANOXEHbI NYTV NX pa3peLleHns nyTém
TNUKBMAALMN UHCTUTYLIMK YNONHOMOYeHHoro lNpeanaerTa YkpanHbl o npaBaM pebeéHka 1 CO3AaHNI0 MHCTUTYLIMK [0CYAapCTBEHHOTO YNOMHOMO-
YeHHOro no npaeam pebEHKa 1 ero pernoHarbHbIX NPeAcTaBUTENEN.

KntoueBble cnoBa: npasa pebeHka, obecneveHne npas pebeHka, AETCKUIN OMOYACMEH.

The article is devoted to the study of certain aspects of the interaction of state authorities and local self-government bodies in the sphere of
ensuring the rights of the child on the example of the Authorized President of Ukraine on the rights of the child with local state administrations
and local self-government bodies. Deficiencies of the legal framework on the basis of which the Representative of the President of Ukraine on
the rights of the child carries out his activities and proposed ways to resolve them through the liquidation of the institution of the Commissioner
President of Ukraine on the rights of the child and the establishment of the institution of the State Commissioner for the Rights of the Child and
its regional representatives.

In order to determine and establish how any authorities interact with each other on a particular issue, it is necessary to determine the concept
and meaningful content of their competence, which plays a key role in the study of the activities of the authorities, because in legal science, sci-
entific views. There are significant differences regarding this issue, despite the fact that the issues of competence in various fields of knowledge
have been studied by scientists for quite some time. In solving a specific task, performing functions in a particular sphere, the state determines
the sufficient and necessary competence of its bodies, which finds its manifestation in the legislative plane, through which the realization of the
functions of the state. The term «competence» in theoretical science is sufficiently researched and defined, but despite this, contradictory (as
there are different scientific opinions regarding its terminological content).

Consideration of separate issues of cooperation between public authorities and local self-government in the sphere of child rights protection
for today is very relevant given that this sphere is being accumulated not only within the framework of the functioning of public administration
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