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Y cTaTTi npoaHaniaoBaHoO HM3Ky Npobrem, NMoB’a3aHnX i3 3aCTOCyBaHHAM CrieLianbHNX CaHKLiii A0 YKPaiHCbKMX CY0’eKTiB 30BHILLIHBOEKOHO-
MIYHOI [isnbHOCTI Ta iHO3eMHUX Cy6’eKTiB rocnogaptoBaHHs. BusHayeHo, Lo Hacniakv 3acToCyBaHHs CreLjianbHUX CaHKLil y cdepi rocnoaa-
PIOBaHHA 34aTHI CPUMYMHUTY AepxaBi WKoAy Binbluy 3a NOpYLEHHS, SKe cTano NigcTaBo Ans iX 3aCTOCYBaHHA. 3a3HayeHo, L0 Ha CbOTOAHI
Y YUHHOMY 3aKOHOAABCTBI YKpaiHW BiACYTHIM YiTKUA nepenik npaBonopyLUeHb Y 30BHILUHbOEKOHOMIYHIM AisiNbHOCTI, 3@ AKi 3aCTOCOBYETHLCS CaHK-
Ljist — TUMYaCOBE 3YMNMHEHHS 30BHILLHBOEKOHOMIYHOI AiAnbHOCTI. HagaHo npono3wuii Woao BAOCKOHANEHHS NpoLeaypy 3aCTOCyBaHHS crewianb-
HWX CaHKLIii 4O YKpaiHCbKMX CY6’eKTiB 30BHILLIHBOEKOHOMIYHOT AisiNbHOCTI Ta iIHO3eMHUX Cy6’eKTiB rocrnofaptoBaHHS, CNPSIMOBaHUX Ha 3MEHLLEHHS
Ta NpodinakTVKy NpaBonopyLueHb y cepi 30BHILUHLOEKOHOMIYHOI AiANbHOCTI.

KntouyoBi crnoBa: TMM4acoBe 3ynnHeHHs! 30BHiLLHbOEKOHOMIYHOI AisiNbHOCTI, 30BHILLIHBOEKOHOMIYHA AiNbHICTb, CnewianbHi caHKuii, cy6’ekTu
30BHILUHbOEKOHOMIYHOI AiiNbHOCTI, iIHO3eMHi Cy6’ekTW rocnogapchbKoi AisnbHOCTI.

MpoaHanuanpoBaHbl psg npo6neM, CBSI3aHHbIX C MPUMEHEHVWEM CreunanbHbIX CaHKUui K YKPanHCKUM Cy6'beKTaM BHELLUHE3KOHOMMU-
YecKow [eATensHOCTU 1 NHOCTPaHHbLIM Cy6'beKTaM XO35IACTBOBAHMSI. Onpep,eneHo, YTO nocneacrTenAa NpuMeHeHUa cneunarbHbIX CaHKUM B
chepe X03a1iCTBOBaHNSA CNoCoBHbI HAHECTU rocyoapcrey yu4ep6 GonbLue, Yem HapyLlleHne, KOTopoe CTano OCHOBaHMEM ANA UX NPUMEHEHUA.
OTMeYEHO, YTO Ha CErofHSALIHUNA ieHb B ,El,eI7ICTBy}OLLleM 3akoHoaaTenbCcTee praI/IHbI OTCYTCTBYET YeTKUIA nepe4yeHb I'IpaBOHapyLUeHVIIZ BO BHELLU-
HE9KOHOMMUYECKOW AeATENBHOCTH, 32 KOTOPblE NMPUMEHSIETCA CaHKUMS — BPEMEHHOE MPUOCTaHOBMEHUE BHELLHE3KOHOMUYECKON AesSTENbHOCTY.
OaHbl npeanoXxeHna No CoBepLUEHCTBOBAHUIO npouenypbl NpUMEeHeHUA cneunarnbHbIX CaHKUMIA K YKPanHCKUM CyﬁbeKTaM BHELUHE3KOHOMUYe-
CKOWN AeATENbHOCTU U MIHOCTPaHHbBIM Cy6'beKTaM XO3AMNCTBOBAHWS, HanpaeneHHbIe Ha YMEHbLUEeHne U I'IpOCbI/IJ'IaKTMKy I'IpaBOHapyLLleHVIVI B chepe
BHELLUHE3KOHOMUYECKOW AeSTENbHOCTY.

KntoueBble crnoBa: BpeMeHHOe NPUoCTaHOBMEHNE BHELLIHESKOHOMUYECKOW AEATENbHOCTY, BHELLUHE3KOHOMUYECKAs AeATENbHOCTb, CrneLm-
anbHble CaHKUMK, Cy6'beKTbI BHELLUHE3KOHOMUYECKOW AeSiTENbHOCTH, MHOCTPaHHbIEe Cy6'b6KTbI XO35ACTBOBAHMSI.

A number of problems related to the application of special sanctions to Ukrainian subjects of foreign economic activity and foreign business
entities are analyzed. It is determined that the consequences of the application of special sanctions in the sphere of economic activity can cause
damage to the state more than the violation, which became the basis for their application. It is noted that today in the current legislation of Ukraine,
there is no clear list of offenses in foreign economic activity, for which the sanction is applied — a temporary suspension of foreign economic
activity. The proposals on improving the procedure for the application of special sanctions to Ukrainian entities of foreign economic activity and

foreign business entities aimed at reducing and preventing offenses in the field of foreign economic activity are given.
Key words: temporary suspension of foreign economic activity, foreign economic activity, special sanctions, subjects of foreign economic

activity, foreign subjects of economic activity.

UuHHE 3aKOHONABCTBO YKpAaiHM JOCHTH LIMPOKO BH3HA-
Yae CIIUCOK HMOPYLIEHb, 3a SIKi MOXKYTb 3aCTOCOBYBATHCS CIIe-
HiaJibHI caHKIil, a came: 3a nopyuieHHs 3akony npo 3EJ Ta
OB ’sI3aHUX 3 HUM 3aKOHIB, 30KpeMa, B pa3i MOPYIICHHS Ba-
JIIOTHOTO, MHTHOTO, ITOAAaTKOBOTO, 1HIIIOTO 3aKOHOJABCTBA, M0
BCTAHOBIIOE Oynb-AKi 3a00pOHU, OOMEXEHHS ab0 IOPSAIOK
3niticnenns 3EJ] omepauiii, a Takox y pasi Aill, AKi MOXYTb
3aIIKOJIUTH IHTepeCcaM HallioHaJIbHOT eKOHOMIYHOT OE3MeKH.

T. B. ®ununenko, A. C. OuinneHko IIAIUA BUCHOBKY,
IO HEBUIIPaBAaHe, 0e3 ypaxyBaHHs BCIX HEraTMBHHUX HACIIJI-
KiB, 3aCTOCYBaHHS CIIELlialbHUX CAHKII} 3/laTHE 3aBAATU CyT-
TeBOi Koy c¢y6’extoBi 3E/I. Tomy HE0OXiIHUMH € TTOaNbIII
JOCIIIKEHHS TSI KOMIUICKCHOT OLIHKH BIUTHBY TaKHX 3aXO/IiB
Ha cy0’extiB 3E]] Ta omiHku iX epeKTHBHOCTI y OOpOTHOI 3
npasonopyumenusmu y cepi 3EI [1, c. 209].

AHaJi3 YMHHOTO 3aKOHOAABCTBA YKPAiHU 1a€ MOXKIIUBICT
CTBEP/IKYBaTH, 10 HA ChOTOJIHI Y HBOMY BiZICYTHIH YiTKHH T1e-
penik npaBonopyiieHb y cdepi 3EJI, 3a ski 3acTOCOBYETHCS
CaHKLis — TUM4acoBe 3ynuHeHHs 3E]I.

Tumuacose 3ynuHeHHst 3EJ] — nmoBHa 3a00poHa 31iliCHEH-
HS 30BHIIIHBOCKOHOMIUHHX OIlepauiii TepMiHOM Ha 3 MicsL.
Binrak, TumuacoBe 3ynuHeHHs 3EJ] o3Hawae mo30aBieHHS
mpaBa 3aiiMarucs BciMa Bugamu 3EJ], 3a BUHATKOM JESIKHX
BUKIIIOUEHb. BukitoueHHs nepepaxoBaHi B 1. 3.1 IlonoxkeH-
Hs PO HOPSAAOK 3acTocyBaHHS 10 cy0’ektiB 3E]] Vkpainu
Ta IHO3EMHHUX CY0’ €KTIB TOCIOAAPCHKOI IiSUIBHOCTI CHElli-
aJbHUX CaHKIIIN, nependadeHux cr. 37 3akony npo 3E]], sike
3aTBep/KeHe Haka3oM MiHICTepCcTBa €KOHOMIKU YKpaiHU BiJ
17 xBitast 2000 p. Ne 52 [2].
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3ayBaxkumo, 1m0 cT. 37 3akony Ykpaiau «I[Ipo 30BHimI-
HBOCKOHOMIYHY AisIbHICTEY [3] mepembavyae 3acTocyBaHHS
creuiaJbHUX CaHKILIM 32 MOPYLICHHS LOr0 3aKOHY, a Ta-
KOK IIOB’S3aHUX 3 HUM 3aKOHIB YKpaiHM LIORO CyO’€KTiB
3E]J] abo iHO3eMHHX CyO’€KTIB TOCIOAAPCHKOI HiSUIBHOCTI,
a came: 1) HakIageHHs MTpadiB y BUMAJKaX HECBOEYACHOTO
BUKOHAHHS a00 HeBUKOHaHHs cy0’ekramu 3E]] Ta iHO3eMHU-
MU Cy0’€KTaMH TOCIoJapChKoi MisIbHOCTI CBOiX 00OB’A3KiB
3TiJHO 3 MM a0o0 TIOB’s3aHUX 13 HUM 3aKOHIB YKpaiHW,
2) 3acrocyBaHHs mon0 cy0’ektiB 3EJl Ta iHO3eMHHX
Cy0’€KTIB TOCHOJApPCHKOI JMIsTIBHOCTI  1HIUBITYalIbHOTO
PeKUMY JIEH3YBaHHS Yy BHUIAIKaX MOPYIICHHS TaKUMHU
cy0’ekTaMu 11boro 3aKoHy Ta (200) MOB’3aHUX 13 HUM 3aKO-
HiB YKpaiHH, 110 BCTAHOBJIIOIOTH MIEBHI 3a00pOHH, 00MEKEH-
Hs1 a00 MOPSIOK 31iHICHEHHS 30BHIITHHOSKOHOMIYHHX OTepa-
uiit; 3) Tumuacose 3ynuHeHHs 3E/] y Bunajikax nopyuieHHs
1bOro 3aKkoHy a0o0 MOB’sA3aHUX 13 HUM 3aKOHIB YKpaiHH, BU-
KOHAHHS Ji#l, K1 MOXKYTh 3aIIKOJUTH IHTEpEeCcaM HalllOHaJb-
HOT eKOHOMIYHOT Oe3IeKH.

ITizcTaBorO 3aCTOCYBaHHS 3a3HAYSHUX 3aXOJIIB HE 3aBKIN
€ nopyieHHs cy6’exkroM 3E]] meBHUX 3aKOHIB, 110 PETYIIIO-
10Th 3EJl (TOOTO TpaBOMOpYIICHHS), a HEraTWBHUM CTaH
CKOHOMIKH KpalHu ab0 HMOBIPHICTh 3aB/IaHHSI IIKOAW CKOHO-
MiuHi#l Oe3reri, HMOBIPHICTh HEraTWBHOTO BIUIUBY HACIiJ-
KiB 3/ii{CHEHHS 30BHILIHBOCKOHOMIUHMX ONepaliii Ha HOpMHU
MDKHApoOIHMX yroA Ykpainu Ta iHmn ¢opc-MakopHi oOcra-
BUHU. [lepernik TakuX IMiJCTaB HE € BUYCPITHUM Ta MOXKE 3Mi-
HIOBATHCh 3aJIGKHO BiJl 30BHIMIHIX (aKTOPIiB i BHYTPIIIHBOTO
cTaHy jepxasu [4, c. 66].
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HeoOxiHO BIAMITUTH, 1110, HE3BAKAKOUH HA TE, 110 ICHYE
OUYCBHJIHA BIJIMIHHICTD MK CAHKI[ISIMH, Pa3OM 3 THM 3aKO-
HOJIABCTBOM HeE TependaveHi CTYIeHI TSHKKOCTI MOPYIICHHS,
a, BIMOBI/IHO, CTYIICHI BiNOBIIAILHOCTI 3a IOPYILICHHS BiJl-
MOBIZTHOTO 3aKkoHONaBcTBa. Lle mae 3Mory opray, mo 3miid-
CHIOE TIOJAHHS MO0 3aCTOCYBAaHHS CIELiabHAX CAHKIIH
B KO)KHOMY BHIAJIKy CAMOCTIfHO OOMpATH CTYIiHb TSHKKOCTI
MOPYUIEHHS 1 BU3HAYaTH CIICLiaJIbHY CAHKIIIIO, BUXOISMYN 13
BJIACHUX TMEpeKOHaHb. BiqTak, MpakTHKa 3aCTOCYBAHHS CIIe-
LiaJbHUX CaHKLIM 0 ykpaiHcbkux cy0’extiB 3E]] Ta iHO3eM-
HHX Cy0’€KTiB TOCIOJAPIOBaHHS B OKPEMUX BHIIAKAX XapaK-
TepU3YETHCS OE3CUCTEMHICTIO Ta HEMOCIIiI0BHICTIO. 30KpeMa,
Ha MpaKTHULi OyJIM BUNAJAKU, KOJIH 33 OJHE 1 TE 3K NOPYLICHHS
B OJIHOMY BHIIQJIKy 3aCTOCOBYBAJIOCS THMYacOBE 3yIHHCHHS
3E/l, a B iHImIOMY — IHIWBiAYyaJbHUH PEXUM JIILICH3YBaHHS.
e daxTnyHO BHKIIOUAE OyIb-Ky CHCTEMHICTh Ta mependa-
YyBaHICTh 3aCTOCYBaHHs CIICI[iaJIbHUX CAHKIIH 3a OJHAKOBI
MOPYIIECHHS.

30KkpeMa, OCHOBHHIN HEIOJIK HABEICHOTO MEPesiKy MmoJis-
rae y Tomy, 110 MiJICTaBH 3aCTOCYBaHHs CAHKI[IF BCTaHOBIIC-
Hi 3akoHoM 1ipo 3EJ] Tak mmpoko, 1o (GaKTHYHO 30BCIM HE
BuzHaveHi [5]. Ha mymky aBTOpa, Take BU3HAYCHHS MiJICTaB €
HE MPOCTO IOPUINYHO PO3ILUTUBYACTHM, BOHO JTyKe IIKiIJIHBE,
0COOHBO 3 ONISANY HA IUIAHH YKpaiHM MO0 MOOyZOBHU IIpa-
BOBOI JepxaBH. Apke Oynb-Ki CaHKIII CyTTEBO 0OMEXYIOTh
paBa MiANPUEMCTBA Ta € JJIsl HhOTO MaTepiaibHO OOTSKITBHU-
mu. 3ynunenns 3E]J] — 11e IpakTUYHO Napaiiy NiAnpueMCTBa,
KOJIM BOHO OPi€HTOBAaHE Ha 30BHIIIHHOEKOHOMIYHI 3B’S3KH 1
HOTO0 MPOIYKIIis HA BHYTPIIIHEOMY PHHKY YKpaiHH HE Ma€ Mo-
nuty. ToMy 3aCTOCYBaHHS CaHKIIif Mae OyTH BUBaXCHUM, IO
HEMOXXJIMBO 0e3 BCeOIYHOI OLIHKU KOXKHOTO KOHKPETHOTO BU-
najKy npasomnopyuenHs y chepi 3EI [5].

Pazom 3 TuMm, O. A. Babaxk 3Beprae yBary Ha Te, 11O IiJ-
CTaBH 3aCTOCYBaHHA TUMUacoBoro 3ynuHenHs 3EJ 3akon mpo
3E/] ¢pakTu4HO 30BCiM HE BU3HA4Ya€. AJIKE PABOIIOPYIICHHSIM
y 3E]] BBaXaeThCsl MPOBEJICHHS JIil, SIKI MOXKYTh 3allIKOJIUTH
IHTepecaM HalllOHAJLHOT EKOHOMIUHOI Oe31ekn. 3aKoH He Te-
penbdavae, o0 came € «CKOHOMIYHOK OE3MEKO0» 3 FOPHINY-
HOT TOUKHM 30py Ta siki aii cy0’extiB 3E/] mpu3BomsaTh 10 He-
TaTUBHMX HACIIKIB Y PO3BUTKY HAllIOHAIBHOT EKOHOMIKH [6].

Kpim Toro, H. 10. KanTop 3a3Hauae, mio He MOXKHa He
3BEPHYTH yBaru Ha HEeTOYHE (HOPMYITIOBAHHS MOJOKEHb BKa-
3aHOI CTATTi: HANPHKJIAJ, MOJIOBKECHHs Jii THMYacCOBOIO 3y-
nuHeHHs1 3EJ] 3MifCHIOEThCS BUKIIFOYHO 3a PIlICHHSAM CYIY.
ITix yac MPUHAHSTTS PIICHHs MO0 MOMOBKEHHS Jii THMYa-

cosoro 3ynuHeHHs 3E]] cyx 3a3Hauae TepMiH, Ha SKUH M0J0-
BXKEHO Jiro 11i€l cakiii [7, ¢. 89]. Ase K, BIANOBIIHO 110 4. 2
ct. 251 IluBinbHOTO KOZICKCY YKpaiHU, TEPMIHOM € TEBHHIA
MOMEHT Yy 4aci, 3 HACTAHHSM SKOTO IOB’s3aHa JIisl Y TOJIis,
sIKa Ma€ IOpUANYHE 3HAYEHHS 1 BU3HAYAETHCS KaJEeHAAPHOIO
Jaroro abo BKa3iBKOK Ha MO0, sSIKa Ma€ HEMUHYYE HACTAaTH
[8]. Tomy, Ha mymky BueHoro, cT. 37 3axony Ykpainu «IIpo
30BHIIIHLOCKOHOMIYHY JIisTBHICTBY MOTPEOy€E 3MiH, aJikKe Jist
CaHKIIT CTPOKOBOTO XapaKkTepy Moxke OyTH IPOIOBKEHA JIUIIE
Ha TIEBHUI CTPOK, 31 CIUITMBOM SIKOTO Jisl CaHKIIii Oyae ckacoBa-
Ha, a He Ha TepMiH. OHAK aJMIHICTPaTUBHI CYIU TAyMayarh
BKa3aHy CTaTTIO JOBOJI PO3LIMPEHO W YacTO MPOIOBKYIOTh
Jito TuMyacoBoro 3ynuHeHHs 3E/] 1o HacTaHHs eBHOI Moii,
sIKa MOYKE i He HacTaTu (HapHUKIIa, 10 MOBEPHEHHS BUPYUKU
B iHO3eMHi# BastoTi TO1IO) [7, €. 89].

Tumuacose 3ynunenHs 3EJ] sk crerianbHa caHKLis 3a-
CTOCOBY€TbCS IeP>KaBHUMH OpraHaMH 3a [ii, sIKi He IPU3BEIH
JI0 HIKIJUTMBUX HACIIKIB, & JIUIIE «KMOXKYTh ITPU3BECTHY, TOO-
TO 3a UMOBIpPHOCTI 1X HacTaHHs. Bigrak, O. A. ['anuu cTBep-
JUKYye€, o TuM4acoBe 3ynuHeHHs 3EJ[ y OinbinocTti BUNaakiB
€ OesmijctaBHUM, 00 Cy0’€eKT, 3IiliCHIOIOUYM 3000B’s13aHHS 3a
KOHTPAKTOM, HE 3HA€ 1 HaBiTh HE MOXE 3/0TaIyBaTUCS, IO
3IIHCHIOE TIpaBomopyIieHHs. Ta Ko BiH 31iHCHUB CBOT il
IO KIHIIS, HETaTUBHI HACHIIKY 1 IIKOJA BiJ TakuX Jiif MOXKe H
He Hactaru [9, c. 120].

TakuMm YMHOM, 3 METOIO BIOCKOHAJICHHS MPOLEIYpH 3a-
CTOCYBaHHS CIeHITbHUX CAHKIIH O YKPaTHCHKHUX Cy0’€KTiB
3EJ/l Ta iHO3eMHHX Cy0’€KTiB TOCIIOIAPIOBAaHHS, HEOOXiTHO
BXKHTH TaKi 3aX0IU: PO3POOUTH 3aKOHOIPOEKT PO BHECEHHS
3MiH 10 3akoHy Ykpainu «IIpo 30BHIIIHBOEKOHOMIUHY AislIb-
HicTb» BiJ 16 kBiTHA 1991 p. Ta BiANOBIMHUX MiJ3aKOHHUX
aKTIB 3 METOI 3a0€e3MeYeHHs] CUCTEMHOI Ta Mpo30poi Mpak-
THKH 3aCTOCYBaHHS CIELiaJIbHUX CAHKIIH; 31ilCHUTH aHami3
CYJIOBHX DIllIEHb MION0 OCKAP)KEHHS 3aCTOCYBAaHHS YIOBHO-
BOXEHUMHU OpraHaMu CaHKIii 3a nopymenHs y cdepi 3E/ 3
METOIO: BHSIBJIICHHS CUCTEMHHX MpPOOJIEM y IMpPaKTHUIll 3aCTO-
CYBaHHS TaKUX CAHKLIH, PIMIEHHS MO0 SKUX € MPeIMETOM
OCKap)KCHHS, BHSBJICHHS BHIIAJIKiB HEOJHAKOBOTO 3aCTOCY-
BaHHS CyJaMH BiJINIOBITHUX TIOJIOKCHB 3aKOHO/IABCTBA Y chepi
3E/l, MUTHOTO, BaJIFOTHOTO 3aKOHO/IABCTBA, OI[IHKH €()EKTHB-
HOCTI BHKOHAHHS CYyIOBUX DillleHb, YXBaJEHHX Ha KOPHCTH
Cy0’€KTIB MaJIMX Ta cepeaHix mianpuemcts [10].

OT1xe, HAMOIMKINM YacoM B YKpaiHi MOTpiOHO cKacyBaTH
3actapini Hopmu y cdepi 3E/L, siki MOPOIKYIOTH KOPYIILIIO, 1
BIPOBAJIUTH HOBI, BIAMOBIIHI Mi>KHAPOHIN TPAKTHIII.
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