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AKTYyanbHiCTIO AaHOT CTaTTi € Te, WO A1 HOPMasbHOI XUTTEAIANBHOCTI (i3nyHi 0cobi NoTpibHa sik NpaBo3daTHICTb, Tak i Aie3naTHICTb, 6e3
HUX MW He 3mornu 6 3po6buTK 30BCIM HIYOro, HiYoro NpuabaTK, 3anoBiCTU, OCKAPXUTW UM HabyTu, 3BiCHO, 6e3 HoTapianbHUX OpraHiB TakoX LibOro
He BigbyBanocs 6, 6e3 BUKOHAHHSA HAMM CBOiX 06OB’A3KIB MPW BYMHEHHI HOTapianbHKX A, NPy HeLOTPYMaHHI BCTAHOBIEHUX 3aKOHOLABCTBOM

HOPM, NpaBwn, IHCTPYKLN.

KntouyoBi cnoBa: HoTapiyc, 3aKkOHOAABCTBO, peecTpaLlis, 0POpMIIeHHSs, HoTapianbHa Ais, opuanyHa cuna, HotapianbHWUIn OKPYT.

AKTYarnbHOCTbIO ;AHHON CTaTbM SIBMSIETCS TO, YTO ANt HOPMATbHOW XU3HEeAEATENbHOCTN (OU3NYECKOMY NULLY HYXHa Kak NpaBoOCNoCOBHOCTb,
Tak 1 4eecnocobHOCTb, 6e3 HUX Mbl He CMOrM Bbl cAenaTb COBCEM HUYEro, HYero nprobpecTy, 3aseLlatb, obxanosaTb, KOHeYHO, 6e3 HoTapu-
anbHbIX OPraHoB TaKXke 3TOro He NpoMcxoamno Obl, 6€3 BbINOMHEHNS MU CBOMX 06S3aHHOCTEN NPU COBEPLLEHNN HOTapuarnbHbIX ASWCTBUNA, MPY
HecobnoaeHNN YyCTaHOBMNEHHbIX 3aKOHOAATENbLCTBOM HOPM, MPaBU, UHCTPYKLMA.

KntoyeBble crnoBa: HOTapuyc, 3aKOHOAATENLCTBO, PerycTpaLms, opopmieHne, HotapuarnsHoe AeiicTBre, opuanyeckas cuna, Hotapuarb-

HbI OKPYT.

The role of the notariate in legal provision of economic relations is confirmed by world practice.

Activities of notaries significantly affect various aspects of public life. The quality of his work depends the normal functioning of civil trans-
actions of the country, the effectiveness of protection of property rights and legitimate interests of citizens and organizations that never loses its

relevance in our country.

People daily enter into legal relations. Most often these relations are civil law character.

The current notary law does not the definition of notarial acts, although this term is widely used. Under a notary’s act is understood as the
identity of the indisputable rights and facts of legal significance, as well as other actions aimed at extrajudicial protection of the rights and inter-
ests of persons relating to the powers of notary bodies. In addition, the notarial act is a separate act of the notary or other authorized person, the
Commission of which is not entrepreneurial, does not aim at profit, and it is in the interest of the person seeking notarial action.

Notaries and other officials making notarial actions in order and in compliance with the rules established by current legislation and norms
of international law and international agreements. The rules of performance and registration of notarial acts, the legal effect of the acts are the
same for public and private notaries. Of course, separate notarial actions have different set of requirements to commit them, but there are some

General rules of notarial activity.

Committed notarial act is an undisputed fact that requires no further evidence in court.

Consequently, strict government requirements, financial barriers and legal uncertainty, it can be concluded that the issue of Ukraine’s transi-
tion to the system of the International Union of Latin notaries will not soon be resolved.

The path that goes to the Notariat of Ukraine in its development is not easy. But to us this same way and was notarity of different countries.
And their experience in building a notarial system needs to take into account.

Key words: notary, legislation, registration, registration, notarial act, validity, notarial district.

Ponb HOTapiaty y mpaBoBOMY 3a0e3MEUeHHI €KOHOMIYHUX
BiJTHOCHH MiJITBEP/KEHO CBITOBOIO MPAKTHKOIO.

JisnbHICTb HOTapiaTy BiJUyTHO BIUIUBAE HA Pi3HI aCNIEKTU
CYCHIJIBHOTO JKUTTS KpaiHu. Bix sxocti #ioro podotu 3anexarb
HOpMalibHe (DYHKI[IOHYBaHHS IMBIJIBHOTO 0O0OpOTY KpaiHW,
e(EKTUBHICTh OXOPOHH I 3aXUCTy MAifHOBHX TIpaB Ta 3aKOH-
HUX IHTEPECiB I'POMAJISIH 1 OpraHizallii, 110 HIKOJIM HE BTpayae
aKTyaJbHOCTI B HaIlliif kpaiHi.

VY 4YMHHOMY HOTapiaJbHOMY 3aKOHOJABCTBI HE HA/AETHCS
BU3HAYCHHS MOHSTTS HOTapiaJlbHOT [T, X04a Iel TepMiH IIH-
POKO BHKOPUCTOBY€ETHCL. [1i/1 HOTapiaabHOIO €0 PO3YMIETHCS
HOCBiIUEHHs 0€3CMipHUX IpaB Ta (aKTiB, 110 MAIOTh FOPUINY-
HE 3HAYCHHS, a TAKO)K BYNHCHHS 1HIIMX i, CIIPIMOBaHUX Ha
103aCy/IOBY OXOPOHY IIPaB Ta IHTEPECiB 0Ci0, 10 HAJICKATh J10
MMOBHOB&)XKEHb HOTapiaJibHUX opraHiB. OKpiM TOro, HOTapiab-
Ha [l € OKPEMOIO JIi€l0 HOTaplyca Ui IHINOI YIOBHOBa)KEHOI
0c0o0H, BANHEHHS SIKOT HE € MiANPUEMHULIBKOIO JisIBHICTIO, HE
Ma€e Ha MeTi OfIepyKaHHS MPUOYTKY Ta 3IIMCHIOEThCS B 1HTEp-
ecax 0co0u, sika 3BepHYJIACS 32 BANHEHHSIM HOTapialbHOI il

BunHeHHs1 HOTapiadbHHUX il B YKpaiHi IMOKIAIa€ThCs Ha
Taki Kareropii oci0: Aep>kaBHi (y JepaKaBHUX HOTapiaJIbHUX KOH-

TOpax Ta apXiBax) Ta MPUBATHI HOTAP1yCH; TOCAI0BI 0COOU BUKO-
HaBYHMX KOMITETIB CUTbCHKHX, CEUIIHIX, MICBKUX Pa]] HAPOJHUX
JIeIyTaTiB; KOHCY/JbCbKI YCTaHOBU 1 IUILIOMATHYHI IPEACTaBHU-
LTBa YKpaiHU, a TaKOK TOJIOBHI JKapi JIKapHi, iX 3aCTYIHUKU
MO0 MEJIUYHIN YaCTHHI, YEeproBi JIiKapi, HAYaILHUKH TOCIIITAIIB,
JIMPEKTOP 1 TOJIOBHUH JTiKap OyAMHKY IS 0Ci0 TOXMIIOTO BIKY Ta
IHBAJIIIiB, KaIliTAaH! CYJIeH, KOMaHIUPH BIHCHKOBUX YACTHH, Ha-
YaJbHUKH YCTAHOB BUKOHAHHS MOKAPaHb Ta CIITUHMX 130JITOPIB,
HauaJbHUKM ekcneauuii. Horapiycu Ta iHI mocaioBi ocoOu
BUMHSIIOTH HOTapiajbHI Jii B MOPSIKY Ta 3 JTOTPHUMaHHIM TIpa-
BWJI, BCTAHOBJICHNX YHMHHUM 3aKOHOJABCTBOM, a TaKOK HOPM
MDKHApPOJHOTO TMpaBa Ta MiKIECPKaBHUX yron. IIpaBmia BuUM-
HEHH: Ta peecTpallii HoTapialbHUX Ailf, IOpUIUYHA CHJIa aKTiB €
OJIHAKOBUMH JUTS ICP>KaBHUX Ta IPUBATHUX HOTApiycCiB. 3BUyaii-
HO, OKpeMi HOTapiaibHi Jil PI3HATHCS CYKYIHICTIO BUMOT JIO 1X
BYMHEHHSI, aJie ICHYIOTb TI€BHI 3aralibHi MpaBiiIa HOTapiaJIbHOTO
NPOBAHKCHHSI, 10 SIKUX CIiJl BiTHECTH:

1. BunHeHa HoTapiajbHa [iis € 6e3cnipHuM (pakTom, 1110 He
noTpelye T0ATKOBOTO JI0KA3y B CY/Ii, IHIIIUX OPTaHiB JAepiKaB-
HOI BJIaJIM Ta MiCLIEBOTO CaMOBPSITyBaHHs, @ TAKOXK HA ITiIIPH-
€MCTBAX, B yCTAHOBAX Ta OpraHizallisiX He3aJeKHO BiJ (hopmMu
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BJIACHOCTI, SKIIO PIMIEHHSAM CYyAY, IO BCTYIIHJIO B 3aKOHHY
cuity, He OyJI0 BCTAHOBJICHO 1HIIIOTO.

2. HorapianbHi Aii BUMHAIOTECS B IPUMILIEHH] HOTapiab-
HOT KOHTOPHU, B JEPKABHOMY HOTapialbHOMY apXiBi, MpuUMi-
LICHHI, K € POOOYUM MiCIIeM MPUBATHOTO HOTapiyca, B PH-
MIIIEHHI BUKOHABYOTO KOMITETY CUTBCHKOT, CETTHIIHOT, MICHKOT
paIy HapOIHHX JICTyTaTiB.

B okpemux Bumagkax, KOJIM TPOMAJSHHH HE MOXKE
3 SIBUTUCA B 3a3HAYCHE MPHUMIIIEHHS, a TAKOX, KOJIM TOTO BHU-
MararTh 0COOJIMBOCTI MOCBIAYYBaHOI yroiu, HOTapianbHi Jil
MOXYTh OyTH BUMHEHI 11032 BKa3aHUMU PUMILICHHIMH, ajie B
MerKax JisUIbHOCTI HOTapiyca — HoTapianbHoro okpyry. Hora-
piyc He BIpaBi 3A1HCHIOBATH HOTapialbHy AisIbHICTh 32 MEX-
aMH CBOTO HOTapialbHOTO OKPYTY.

HorapianpHuii OKpyT — 1€ TEPUTOPIs, B MEXKaX SIKOT MpH-
BaTHUI HOTapiyc 311liCHIOE HOTapialbHy AiSUIbHICTb 1 MA€ HO-
TapiasnbHe Or0po (KOHTOPY).

HorapiasnbHi OKpYrd BU3HAYAIOTHCS BiJIIOBIAHO JI0 aMi-
HICTPATUBHO-TEPUTOPIANIBHOTO YCTpOr0 YkpaiHu. B wmicrax
3 pailOHHHM MOJALIOM, OKPYTOM IisUTBHOCTI HOTapiyca € BCst
Teputopis MicTa. Ilepenik HOTapiallbHUX OKPYTiB, a TaKOX
KiJIbKICTh HOTapiyCiB y KO)KHOMY HOTapiaJIbHOMY OKpY3i 3a-
TBep/UKYye MiHICTEPCTBO FOCTHUIIT YKpaTHH.

SIKIIO HOTapiaibHa Jlis BUMHSETHCS 1032 MPUMIIICHHIM
HOTapiaJIbHOI KOHTOPH, JISP>KaBHOTO HOTapiabHOTO apXiBy, YU
11032 MPUMIIIEHHSIM, SIKE € POOOUMM MiCLIeM IPUBATHOIO HOTa-
piyca, B IOCBiJIuyBaJIbHOMY HAITUCi i B PEECTPI HOTApia bHUX
il 3aMMCYETHCS MICIIe BUMHEHHST HOTapiaibHOI il (Ha oMy, B
JKapHi, Ha MiIPHEMCTBI, B YCTaHOBI, OpraHizamnii Ta iH.) i3 3a-
3HAYCHHSM aJIpECH, a TAKOXK IPHUYMHH, 3 SKUX HOTapiajbHa JIis
OyJia BUMHEHA 1032 BKa3aHUMH PUMILLIEHHIMU.

[Torpeba y BUMHEHHI HOTapiaJIbHUX il 1M03a MPUMIIIICH-
HSIM HOTapiaJbHOI KOHTOPH JIep>KaBHOTO HOTapialbHOTO apXi-
BY, UM 11032 NPHUMILICHHSM, SIKE € POOOYUM MiclleM pHUBar-
HOTO HOTapiyca BUHHKA€ B OUIBIIOCTI BUMAJKIB 3 OBAKHUX
MPUYHH, 70 SKUX MOXKHA BIJJHECTH 3aXBOpPIOBAaHHSI, 1HBAJI[I-
HICTb, TIOXWJINH BiK 0COOH, siKa 3BepTa€ThCs 10 HOTapiyca. Ha
MIPAKTHUIll TAKAM YMHOM HaiyacTille MOCBiT4yIOThCS 3aIOBi-
TH, IOTOBOPH JIOBIYHOTO YTPUMAHHS, AapyBaHHS, JOBIpEHOC-
Ti. Chii BII3HAUUTH, 110 B TAKOMY BHIIQJIKy HOTapiycy Bij-
IIKOJIOBYIOThCSI ()aKTHYHI TPAHCIIOPTHI BUTPATH, 3MIHCHECHHI
HUM JUIS BUI31y Y 3a3HaUeHE MiCIle.

3. 3a 3araabHUM IPABUIIOM, HOTapiaibHi Jil BUMHSIIOTHCS
micyis X OIiaTv B ACHB IMOAa4i HOTApiyCy BCIX HEOOXITHHMX
JIoKyMeHTiB. OjlHaK 3a NMEBHUX OOCTaBUH MOXIIUBE BiJKia-
JICHHSI YH 3yITMHEHHS] BANHEHHSI HOTapiaJbHOT Jii.

BinknanenHs HoTapianbHOT [T MOXKIIMBE 3 iHILIaTUBU HO-
Tapiyca 4M iHIIOT YHOBHOB)XEHOT Ha T€ 0COOH, a TAKOXK 3 1Hi-
LIaTHBH 3alHTEPECOBAHUX 0Ci0.

[TizcraBamu 17151 BiIKJIaICHHS BANHEHHST HOTAPIaJlbHOT JTil
3 IHII[IaTHBH HOTapiyca €:

1. HeoOxignicTh BUTpeOyBaHHs HOJATKOBUX BiIOMOCTEH,
a00 JIOKYMEHTIB BiJ] POMaJIsiH, TI0CaI0BUX OCI0, IMiJIPUEMCTB,
YCTaHOB 1 Opraizaiiiii. ¥ Takuii crocié HOTapiycH CIpHSIOTh
JIOZIEPKAHHIO MPUHIUITIB 3aKOHHOCTI Ta 00 €KTUBHOCTI BYH-
HEHHS HOTapiaJIbHUX JIiH, JOIIOMaratoTh TpoMajsIHaM Ta FOpH-
JIMYHUM 0co0aM y 3/1iIHCHEeHHI IXHIX 3aKOHHUX NpPaB Ta IHTEp-

eciB. YV JIesSKUX BHIIQJIKaX MOJAHHSA HEOOXIJHUX JOKYMEHTIB
BHUMAra€eThCsi HOTApPlyCoM BiJl TPOMAJSTHUHA, IO 3BEPTAETHCS
32 BUNHEHHSIM HOTapiaibHOT J1ii, 10 1HO/I YCKIIAQJHIOEThCS Psi-
JIOM 00CTaBHH.

Hamnpuknaz, opran PAIICy BigMoBIIsi€TbCS BUAATU CBiO-
LTBO IPO CMEPTb CIAJKOEMIICBI, KU HE € POIUYEM ITOMeEp-
JIOTO; JEsIKi JOKYMEHTH B3arajii He BHJIAIOTHCS HA PYKH 3aiH-
TEPECOBAHUM 0CO0aM.

3riaHo 3 unHHUM 3aKkoHOM YKpainu «IIpo HoTapiaT» Juis
BUTpeOyBaHHS BiJOMOCTEH 1 JOKyMEHTIB HOTapiyc yka3ye Bif-
MOBIIHUH TEPMiH — MICSIYHUIN CTPOK, MPOTSITOM SIKOTO BiH M€
OJIEPKATH BiJJOMOCTI i IOKyMECHTH.

2. HampaBiieHHs IOKYMEHTIB Ha eKCHEepTH3Y, SKII0 Y HOTa-
pilyca BUHMKAIOTh CyMHIBM IL[OA0 JOCTOBIPHOCTI JOKYMEHTIB.

3. HeoOXiqHiCTh BIIEBHUTHCH Y BIJICYyTHOCTI Y 3aiHTEpECO-
BaHUX 0Ci0 3armepevyeHb MPOTH BUMHCHHSI LI€T J1ii, HAIPUKJIA,
KOJIH BiITIOBITHO JIO 3aKOHY HOTapiycC IIOBUHEH OTPHMATH 3T0-
Iy IHIIMX CHIBBIACHUKIB Ha BiI4Yy>KEHHs OJHHM i3 CIiBBIAc-
HUKIB 4aCTKH CBOTO MaiiHa.

B Gynb-sikomy BHITA/IKy CTPOK, Ha SKHI BiZKIIAIA€THCS
BYMHEHHS HOTapiabHOI Mii, He MOXKe TIepPEeBHUILYBATH OIHOTO
MiCSIISL.

3a 3as1BOIO 3aiHTEPECOBAHOT 0COOH, siKa Gaxkae 3BEPHYTHCS
J10 CyJy JUlsi OCTIOPIOBAHHsI npaBa abo (akTy, PO MOCBiAYCH-
H3l AKOTO IPOCHTB iHIIa 3aiHTEPECOBaHA 0CO0a, BUNHCHHS HO-
TapiajbHOI Aii HOBHHHO OYTH BIAKJIaJEHO HA CTPOK He OiibITe
JecsITH AHIB. SIKIIO 3a el CTPOK Bix Cyay He Oyae onepaHo
MOBITJOMJICHHSI ITPO HAJIXOJKCHHS 3asiBH, HOTapiaibHa Jiisl 1o-
BHHHA OyTH BUMHCHA.

VY pa3i omepxaHHs BiJ Cyay MOBIIOMJICHHS PO HaIXO-
JDKCHHS 3as1BU 3aiHTEPECOBaHOI 0co0H, sIKa OCHOPIOE IIPaBO
a00 (akT, Mpo MOCBIAYEHHS SKOTO MPOCHUTH IHIIA 3aiHTEp-
ecoBaHa 0co0a, BUMHEHHS HOTApialbHOI JiT 3yIUHSIETHCS 110
BUPILLICHHS CIPaBH CYIOM 1 HAOYTTSI YHHHOCTI PILLICHHS CY/LY.

[lepenik migcraB Ajs BiJIKJIaJICHHS BUMHEHHS HOTapialib-
HOI [ii HE € BUYEPIHUM — 3aKOHOJABCTBOM YKpaiHU MOXYTh
OyTH BCTAHOBJICHI W 1HIII MiJICTABH JJISL BIIKIIAJICHHS 1 3YITH-
HEHHSI HOTapiaJlbHUX JIiH.

3akoH Ykpainu «IIpo HOTapiaT» He BKasye, SIK CIIL HOTapiy-
COBI IpoLeCcyanbHO 0(OPMUTH BiIKIAAEHHS 1 3yIIMHEHHS HOTa-
pianbHO1 aii. HeoOxinHicTs mpouecyanbHOro oopMIeHHs X
Il HoTapiyca MOXKHa OOTPYHTYBATH THM, 1110 Take 0(opMIICH-
Hs1 OyJie 3aCTepeKEHHSIM JIIS TIOJ[aHHs HA HOTapiyca HeoOrpyH-
TOBAHHX CKapr 3 00Ky 3aiHTepecOoBaHUX 0ci0, 10 TOTo X e Oyne
HOJIETIIYBATH 1 OpraHi3oByBaTH poOOTy HoTapiyca. BuneceHnus
MTUCBMOBOI TIOCTAHOBH 3 OOIPYHTYBAHHSIM ITiZICTAB BiJIKJIaICH-
HS 1 3yIMHCHHS BAMHEHHSI HOTApiaibHOI i1 Oy/ie HaiOIbII J10-
LUTBHUAM TIPOIIECYaTbHIM O(OPMIICHHSIM [UX JTIH.

3Bakalouy Ha BUKJIaJIeHy 1H(pOpMaLlilo, 5KOPCTKi AepKaBHI
BUMOTH, (biHaHCOBi Oap’epu Ta 3aKOHO/IaBUY HEBU3HAYCHICTb,
MOXKHA JiATH BUCHOBKY, IO NIUTAHHs IEPexoy YKpaiHu 10
cucreMd MKHapOHOIO COKO3Y JIATHHCHKOIO HOTapiary Imie
HE CKOpo OyJie BUpIILIEHE.

Toli muisX, sKUM ige HoTapiaT YKpaiHH y CBOEMY PO3BH-
TKY, € HEJIETKHM. AJie 10 HAC IIMM CaMHM HIJSIXOM W HOTa-
piatu pi3HuX KpaiH. [ iXHiil 70CBig y MOOyI0BI HOTapiaabHOT
CHCTEMH Tpeda NPUHHSATH 10 yBard.
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