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PO3JILT 1
TEOPISI TA ICTOPISI IEPXKABH I IIPABA

YOK 347.235
IMPABOBHWI PEJKMM 3EMJIEKOPUCTYBAHHSI B YKPATHI Y IEPIOJI HEITY
THE LEGAL MODE OF USING OF THE EARTH IN UKRAINE IN THE PERIOD OF NEP

I'yma K.O.,
3100yBay
JIHinponemposcokuil OepaicasHull yrigepcumem HYmMpIuHIxX cnpas

Y cratTi 3pjlicHeHo cnpoby 3aranbHOi XxapaKTePUCTUKV NPaBOBOrO PEXUMY 3eMIeKOpUCTyBaHHS B YKpaiHi nepiofy HOBOi €KOHOMIYHOI No-
NiTUKN Ta BCTAHOBIEHHS, ANs SKOI couianbHoi rpynu HaceneHHs YPCP uen nopsagok MaB CnpusSITIBMA XapakTep.

KntouoBi cnoBa: npaBoBuii pexvM, 3eMNEeKOpPUCTYBaHHS, HoBa ekoHomiyHa nomituka (HEM), iHauMBigyanbHi censiHCbKi rocnogapcTsa,
KoonepaLlis, opeHaa.

B cratbe ocyulecTBneHa nonbiTka obLLeit xapakTepucTUKy NPaBoOBOrO pexnMa 3eMs1enosib30BaHns B YKparHe B Nepuof HOBOW 3KOHOMU-
YeCKOoV MOMUTUKM 1 ONpeaeneHuns, Ans Kakov couuanbHon rpynnbl HaceneHuss YCCP gaHHbIN Nopsagok nmen 6naronpusaTCTBYOWMIA XxapakTep.

KnoueBble croBa: NpaBoOBO peXuM, 3eMenons30BaHne, HoBasi aKOHOMUYeckas nonutuka (HOMM), nHanBmayanbHble KPecTbsHCKUE XO-
391CTBa, Koonepauusi, apeHaa.

In this article has been made an attempt of general description of legal mode of the earth using in Ukraine in the period of New Economic
Policy (NEP) and the attempt to set for what group of population this order had a positive character. For the achievement of the named aim the
traditional for the historically legal science methods of study such as historical and formally logical were used mainly.

An author in first set that after establishment of soviet government on the most part of Ukrainian territory basic directions of the legal adjusting
of economic relations, in particular in the area of the earth using, were proclaimed in the decision of X convention of Russian communist party
(bolshevists) which happened in March, 1921 about the NEP. The model of using of the earth was determined by the separate documents of
Organized bureau of Russian communist party (bolshevists) and by the USSR government, in particular by the Law about the right on using of
the earth during the ten years, be the main Law about labor using of the earth, by the land code of the USSR, by the decision of VI conference
of the Organized bureau of Russian communist party (bolshevists) «About cooperation», resolution of VII conference of the Organized bureau of
Russian communist party (bolshevists) «Agriculture and tax politics».

We can make the following conclusion after the analysis of the done work. The legislative providing of order of using earth had to provide
political support of the soviet government by the widest circle of peasants and to create the proper conditions of renewal of agrarian sector of
economy of Soviet Ukraine. After the analysis of legislation, decisions of state and party bodies of the period of NEP we think it's possible to assert

that set legal mode of using of the earth was approved by the majority of Ukrainian peasants.

Perspective direction of research of land legal relationships in Ukraine of period of NEP, in particular, is the detailed comprehensive complex
analysis of legal policy of the state about great number of approaches to the patterns of ownership on earth.

Key words: legal mode, using of the earth, new economic policy (NEP), individual agriculture, cooperation, lease.

TTocunenns yBaru A0 BHUBYCHHSA 3C€MCJIbHUX HpaBOBiZ[-
HOCHH B YKpaiHi 3yMOBJICHO, TIepEIyCiM, MOIIYKOM IUISXiB
e(EKTHUBHOTO BUPIIICHHS TMPABOBUX MpPOOJIEM HHUHIIIHBOT
HAaIliOHAILHOT 3eMeJIbHOI peOpMH, a TAKOXK CYTTEBUM OHOB-
JICHHSIM Ta iCTOTHUM 30UTBIICHHSAM 4YHCIa 3aKOHOJABYUX Ta
I1i/13aKOHHMX aKTiB PO 3E€MJII0, II0 MOTPEOYIOTh OCMUCIICHHS,
30KpeMa, iX MICIIsl y HaI[lOHAJIbHIH 3aKOHOJABYIH TpaIHIlii.

Ti uM iHIII acTIEeKTH 3eMENbHUX MPaBOBIMHOCHH y PajsH-
CbKill VYKpaiHi HOCHIKYBAIUCS TAaKUMH YKPaiHCBKHMH Ha-
YKOBISIMU-ICTOPUKAMH, EKOHOMICTaMH, MPaBO3HABLISIMU:
A. Beprnauem, 1. bymzinosudem, O. Bipuapenko, JI. JIoOpo0or,
1. 3apinpkoro, M. Kapakam, O. Kagenroxkom, B. Kariniuerko,
O. [Mamenxo, T. Capkicosoro, B. Cemunkom, B. Cunop, A. Tpe-
1K, O. Xomud Tomio. Brim, nuraHHs 3a0e31e4eHHs IPaBOBOTO
peXMMY 3eMIICKOPHCTYBaHHs B YkpaiHi nepiony HEII, Hackinb-
KU HaM BiJIOMO, HE CTaBaJIO IPEAMETOM CIIELiaTbHOTO BUBUCHHSI.

MeTo0 cTaTTi € HAJaHHS 3arajbHOi XapaKTePHCTHKU
MPAaBOBOMY PEXKUMY 3eMJICKOPHCTYBaHHs B YKpaiHi mepiomy
HETI ta BcTaHOBIEHHS, JUIs SKO1 COIiabHOT TPYITH HACEJICH-
s YPCP et mopsimok MaB cpusTiuBHi xapakrep. s go-
CSITHEHHSI BH3HAYEHOI METH BHKOPUCTOBYBAIUCS, TOJIOBHUM
YMHOM, TPAJMLIIHI U1 iCTOPHKO-TIPABOBOT HAYKU METOHM J10-
CHIJPKEHHS: iCTOpHYHUI Ta HOpMaNTbHO-JIOTTYHUIA.

[Ticns BCTaHOBIICHHS PAJSTHCHKOI BIIaAM Ha OUIbIIIN Yac-
THHI TepUTOpii YKpaiHu OCHOBHI HANPSMHU IPABOBOTO PETy-
JIIOBaHHSI €KOHOMIYHUX BiZTHOCHH, 30KpemMa y cdepi Kopucry-

BaHHs 3eMJIeI0, BU3Ha4YeHO y pimeHHsx X 3’i3ay PKII(0) [2],
1o BinOyBes y 6epesni 1921 poky, npo HETIL

OCHOBHI 3acajiy Ii€i MOJITUKA CTaHOBWJIM: 3aMiHa IPO-
JIPO3BEPCTKHU HATYPAJILHUM MOJATKOM Ha OCHOBHY IPOIYKIIIIO
CLIBCHKOIO IOCIIOAAPCTBA; BBEICHHS B arpapHOMY CEKTOpi co-
LiaJIbHO-KJIACOBOI MOAATKOBOI CUCTEMH; BIJIHOBIICHHS Ta PO3-
BUTOK CUTBCHKOTOCIIOAAPCHKOT Koomepallii Ta KOHTpaKTallii,
BCTAHOBJIEHHSI CHCTEMH TOBAapHO-TPOLIOBHX BiJHOCHH MiX
MICTOM Ta CeJOM; CTHMYIIOBAHHS MarepiajbHOI 3alliKaBie-
HOCTI ceJisiH y 30UIbIIEHHI BUPOOHULITBA Ta peai3alil Cilb-
ChKOTOCTIOIAPCHKOT POAYKIIT IepIKaBi.

Monenb 3eMIIEKOPHCTYBaHHS BU3HAUCHO OKPEMUMH JTOKY-
mentamu L{K BKII(6) Ta Ypany YCPP.

Tak, V Beeykpaincbkuil 3’131 pan y Oepesni 1921 poxy
YXBaJIMB 3aKOH IIPO JIEB’ITUPiYHE KOPUCTYBaHHS 3emMiielo. [e-
KJIapyBajacs MOro CIpsIMOBaHICTh HA CTBOPCHHS CTAOITbHUX
dopm KopucTyBaHHS 3emiiero. Pimennsmu BeeykpaiHcbkoro
3eMenbHOro 3’i3ay 1922 poky HaroolyBanocs Ha BakiId-
BOCTI HaJlaHHA XJ1i0opoOaM mpaBa OE3CTPOKOBOIO KOPHUCTY-
BaHHsI 3eMJIct0. B «OCHOBHOMY 3aKOHI IIPO TPYJOBE 3€MIICKO-
puctyBanHs» Big 27 TpaBHs 1922 poKy, YXBaJICHOMY CECI€0
BYLIBK, BpaxoByBanucs Ha3BaHi npomo3uii. L{ei 3akoH cras
yacTuHOIO0 3emenbHoro konekcy Y CPP, yxsanenoro 29 nucro-
nana 1922 poky [2].

Kozexce ckiaiaBest 3 0CHOBHUX MOJI0KEHb M HOTHPHOX Yac-
tuH: «I1po TpymoBe 3eMiIeKopucTyBaHH:, «[Ipo MickKi 3eMiTi»,
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

«IIpo nepxaBHe 3eMeNibHE MaitHOY, «IIpo 3emiieycTpiit 1 me-
pecenenns». Y Kozmekci 3a3Haganocs mpo CKacyBaHHs IpaBa
MIPUBATHOT BIACHOCTI Ha 3eMJTIO, HAJIpa, BOJH Ta JIICH B MEXKax
YCPP nHazapxau (ct. 1-2). Bei 3emiti CiibChKOTOCIONAPCHKOrO
MPU3HAYCHHS BXOAMIIM JIO €IMHOTO 3eMeNIbHOTO (oHIY (CT. 3).
[IpaBo Ge3mocepeqHEOr0 KOPUCTYBAHHS 3EMIICIO Ha/IaBaJIoCs
TPyAOBUM 3emiepoOaM Ta iX 00’€IHAHHIM, MICBKHM IIOCE-
JICHHSIM, Jep’KaBHUM YCTaHOBaM Ta MigNpUeEMCTBaM (CT. 4).
IIpaBo KOpUCTYBaHHS 3€MJICI0 BH3HAYAJIOCs SIK OE3CTPOKOBE
Ta MOIVIO TIPUIMHSATHCS JIMIIE Y BIAMOBIIHOCTI 10 3aKOHY (CT.
11). Kymisst, pojiax, 3aoBit, JapyBaHHS Ta 3acTaBa 3eMIIi
3a00poHsIacs, a MOPYNIHUKU IbOTO NPUTATANNCS 10 KpPH-
MiHAJILHOI BiIOBIJANMBHOCTI, 8 TAKOX IMO30aBIISIUCS 3E€MIIi,
SIKOFO KOpHCTyBajucs (CT. 26).

Kozmekc pernmameHTyBaB W opraisaiiro poOOTH OprasiB
YIPaBIiHHS 3eMEIbHUM TOBAPHCTBOM, TOOTO CITBCHKUX CXO-
JliB, IPaBOBE CTAHOBHUIIE CEISIHCHKOTO aopuiia. Crarts 66
BH3HAuaJa JABOPUIIIE K «POAMHHO-TPYIOBE 00’ €THAHHS 0Ci0,
IO CIUTBHO BEIyTh CIIbCHKE TOCMOnapcTBo». Komeke momyc-
KaB OpEHIy 3eMIi, OJHaK 3a yMOBOIO, IO «HIXTO HE MOXe
OTPUMATH 3a JJBOPOM OPEHAM B CBOE KOPHCTYBAHHS 3EMIIi
OinblIe Ti€l KIMBKOCTI, SIKY BiH B 3M031 JONaTKOBO /10 BIACHO-
'O Ha/IlTy 0OpOOUTH CHIIAMHU CBOTO TOCTIOIAPCTBay. Bukopuc-
TaHHs HallMaHOT MMpaIli MPUITYCKaIOCs JINIIE 32 YMOBH JOTPH-
MaHHS 3aKOHIB IIPO OXOPOHY Ta HOPMYBAHHS TIpalli, a TAKOK
IIPY YMOB1 HEMOXJIMBOCTI TOCIIOAAPCTBA CAMOMY BUKOHYBATH
HEOoOXiIHy po0OoTY.

Bkazani HanpsiMu peryiiOBaHHS 3eMeJIbHUX BiJIHOCHH 3a-
kpimieHo i B nokymenrtax KII(6)Y. Tak, kypc HEII 6yno 06-
TOBOPEHO Ta CXBAJICHO MEPIIOI0 BceykpaiHChKOI0 Hapanoro
aktuBy KII(0)V, sika BinOynacs y XapKoBi Ha MOYaTKy TPaBHS
1921 poxky [3].

CrpsiMOBaHICTh O3HAYEHHX BHIIIE HOBOBBEICHb € OYEBU/I-
HOIO: 3a0€3MeUUTH CeJIsTHAM CTUMYIH JJIsl ITiIBUINCHHS BHU-
poOHHIITBa MPOAYKTiB. Tak, CENSTHUH, CIUTATHBIIM ITOMipHUN
T0Z[aTOK, OTPUMYBAB 3MOI'Y NPOJABATH HAJUIMUIKK 3€PHA 33
PUHKOBUMH LiHaMH. BimHI censHM B3araii 3BUTBHSUTUCS Bil
CITATH MOJIATKY.

V nepuiit noioBuHi 1920-x pokis pimenns KII(0)Y, Yps-
ny YCPP 3Ha4HOIO MipOI0 BiIoOpakasiv MmiJxoan NpUOidHH-
KiB PO3BHUTKY 1HJMBIIyaJbHUX CEJSIHCBKHAX TOCIONAPCTB Ta
HalmpocTimux ¢opMm Koomeparmii. Buiie Bxe 3ragyBaioch
Ipo 3aKOH IPO 3aKPiIICHHs 3eMJl y JeB’ATHUPIUHE KOPHUCTY-
BaHHS TPYLOBUM rocrozapsm Bix 02 6epesns 1921 poky. Box-
HOYAC, KOOIEPAI[iF0 BU3HAYAIM BIPOTITHUM CTHUMYJIOM 3pOC-
TaHHS CUILCHKOTOCIIONAPCHKOTO BHPOOHUNTBA. [ pyaHEBOIO
[TocranoBoro VI kongepenuii KII(6)Y «IIpo xoomeparito»
1921 poky HaroJomryBajgocs, 110 KOOINepallis CIpHs€E OTIH-
OJICHHIO 3B’SI3KIB JIPIOHUX TOCIIOIAPCTB.

VY Pesomtorii VII kBiTHeBOT KoHpepenttii KIT(0)Y «Cinb-
ChbKE TOCIIOJApCTBO Ta IO/ATKOBA mojiTuka» 1923 poky Bu-
3HAUECHO 3aXOAU OO0 PO3BUTKY CUILCHKOIOCIOAAPCHKOI KO-
omepailii, opranizaiii pamioHaJbHOTO 3eMJICBIOPSIIKYBaHHS,
3a0e3mnedyeHHs] OlHAIBKO-CePEIHSIIIBKUX BEPCTB CEISTHCTBA,
opraHizailii e(eKTUBHOI CHCTEMH CiIbCHKOTOCIIOIAPCHKOTO
KPEIHTY, 3MIIHEHHSI ICHYIOUMX KOJIEKTUBHUX TOCIOIAPCTB Ta
opranizanii HoBux. KoH(epeHIiero 3anpornoHoBaHO nepexif
Big OaraThOX BHIIB OOKJIQJAHHS CEJISIH O €IMHOTO CUIBCHKO-
TOCIIOAPCHKOTO TIOJATKY, MOCTYIIOBOTO TEPEXOMy Bil HATy-
panbHOi (hOpMU OIOJATKYBAHHS 10 IPOILOBOL [4, ¢. 254-255].
JIOKyMEHTOM BpPaxOBYBAJIMCS IHTEPECH iHANBITyalIbHHX, KOO-
MepaTUBHUX Ta JIePKaBHUX TOCIIOAAPCTB.

3 onrsimy Ha BIICYTHICTH Ha TOH Yac pealbHHX YMOB UL
MIMPOKOMACIITA0HOTO 3alpPOBADKEHHST KOJEKTHBHOI (hOpMHU
3emlekopucTyBaHHs, KoHpepeHLieto akleHTyBanocs Ha ak-
TYQJIBHOCTI TOIIMPEHHS ClILCHKOrOCIOAAPCHKOT Koonepaui'f
1O CrpUsITUME BiOY/10Bi Ta MOAANBLIOMY PO3BHTKY 3pyHHO-
BAHOTO CUTHLCHKOTO IOCIIOAPCTBA, MIITOTYE CENSTH 0 CYLiIb-
HOTO BUPOOHHYOTO KOOIICPYBAHHSI.

Pesomoniero ciuneBoro [Tnenymy LK KII(0)Y «IIpo mo-
JMTHKY Ha ceni» 1925 poky MHiATBEpIKEHO O3HAYCHWH Ha-
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IpsIM PETYIIOBAHHS 3eMelbHUX BigHocuH. Haromomysanocs
Ha 1oTpeOi MPHINBHUINICHHS OpraHi3allii TOBAPUCTB CIIIBHOT
00poOKH 3eMili, CUIBroCIapTiiiei, koMyH. BusHauanocs, 1o
OCHOBHUMH (OpPMaMHU  CIITLCHKOTOCIIOAAPCHKOT  KOOTeparii
B YKpaiHi MalOTh CTaTH HACTYIIHI: KPEIUTHA 3 1OJaTKOBUMHU
MOCTa4albHULIBKUMU (DYHKIISIMU Ta crenianizoBaHa (Hampu-
Kiaj, OypsKOBOIIB, Meiiopaliiiina). 3a3Hadanocs, 1o Tojio-
BHUM 3aBIaHHsIM Hapkom3eMy Ta mapTiifHUX opraHizauiil €
KOOTIEpYBaHHS HAWIIMPIIMX Mac «TPYAOBOTO CEJSHCTBAY.
ToOTO, O3HAuYeHI 3aXOAW CHPSMOBYBAJIHCS, HacaMmIiepen, Ha
3aXUCT CKOHOMIUHHMX TIpaB Ta MOJIMIICHHS MaTepialibHOrO
CTAHOBUILA OiHIIINX CEJISAH.

IX Bceykpaincbkuil 3’131 pag 1925 poky BU3HauuB, 10
BaroMi CTHMYJIU PO3BUTKY arpapHOro CEKTOpPY EKOHOMIKH
CTaHOBUTHUMYTb PO3BUTOK OPEHIHHX BiIHOCHH, a TaKOX 3a-
cTocyBaHHsI HaliMaHoT mpaiii. Lleit kypce miareepmkeno X Bcee-
yKpaiHChbKuM 3°1310M paj 1927 poky. [Ipu upomy 3Bepranach
yBara Ha HEOOXiIHICTb 3MiHM HANPSIMKY PO3BUTKY CLIBCBHKO-
rOCIO/IaPCHKOi KOOMepallii: He BBaKaI0Cs JOLIIBHUM 00MEeK-
YBATHCS JIHIIIE 30yTOM Ta MOCTAYaHHsM, 8 30CEPEUTHCh Ha
ii BUpoOHMUIH Gopmi. Y pe3ynbTaTi Takoi MOTITHKH nepes-
0avanoch 3pOCTaHHS BHUPOOHMITBA CUILCHKOTOCIOAAPCHKOT
MPOIYKIIii.

Hanpukinmi 1920-x pokiB periaMeHTYBaHHS OpPEHAHOT
(dhopmu 3eMIICKOPUCTYBaHHS 3a3Hao neBHUX 3MiH. Tak, [o-
cranoBoro BYIIBK ta PHK YCPP Bix 30 tpaBus 1928 poky
BCTAHOBJICHO LIECTUPIUHUN CTPOK openu. CLIbChbKUM pajaM
HaJaBajoCh IIPABO CKOPOTHUTH LEH CTPOK 10 TPHOX POKIB AT
THX TOCIIONAPCTB, SKi, HE3BAXKAIOUN HA HaJlaHy IM JEepiKaBOIO
Ta KOOIepaTHBaMH JIOTIOMOTY, HE CTald CaMOCTiHHO TOCIIO-
JIAPIOBAaTH Ta TPOJOBXKYBAIM 3 POKY B PIK 371aBaTH BIACHY
3eMJII0 B OpeHy. Hapkom3eM ofeprkaB IpaBo BCTAHOBIIOBAaTH
ONTUMAJIbHI PO3MIPH 3€MJIi, SIKi MOXE B3SITH B OPEHIY OJ(HE
TOCIIOZIAPCTRBO.

ITocranosa PHK YCPP Bix 28 uepBHs 1928 poky «IIpo
CEJISIHCBKI FOCIIOJapCTBa, 1110 3aCTOCOBYIOTh HaliMaHy MpaLlo,
Ha SIKi TIOIIMPIOKOTHCS TPaBHIIa KOJIEKCY 3aKOHIB MPO MPAL0»
TeX 00MeXyBasla pO3BUTOK OpeHIH. BU3Hauamics BUINAIKY,
KOJIM HaliMaHy MpaIio y CeJITHCHKOMY TOCHONAPCTBI MOXKHA
BHM3HABAaTU TiJICOOHOIO (Y4acTh y CE30HHHX poOOTax) Ta Io-
IIUPEHHSI Ha Hel IpaBUJI NPO YMOBH IIbOTO 3aCTOCYBAaHHS y
CENISTHCHKUX TocIofapcTBax. BogHowyac BU3Hauanocs, mo po-
00Ta IPOTATOM POKY B 3aMOYKHUX TOCIIOAPCTBaxX HE € MiJIco-
OHOIO Ta B CHJIY IIbOTO Ha TaKMX HaiiMaHMX POOITHUKIB IO-
MIUPIOIOTHCS MPaBUjIa KOJAEKCY 3aKOHIB IO Mparto. Y Takuii
croci0 y3akoHroBasiacsi 3a00pOHa BHKOPHCTaHHS HalMaHOT
paili B arpapHOMY CEKTOPI.

IIpoBeneHHs 3eMIIEBHOPSIKYBAIbHUX POOIT CHPHUSIIO
PO3BHUTKY pi3HMX (OpPM BIACHOCTI Ta TOCIOJAPIOBaHHS Yy
CLIBCHKOTOCTIOAAPCHKOMY BHPOOHHUITBI YKpaiHH, IO CBOEIO
YEepPror TO3UTHUBHO MO3HAUMIIOCS Ha PIZHUX COIIaIbHO-CKO-
HOMIYHHX IMOKa3HWKaxX. Tak, 3HaYHO PO3LIMPHINCH MOCIBHI
wiomi: 1916 poxy BoHu B YkpaiHi craHOBUIM 15 MiIH. Jec., y
1921 poui — 4 mutH. 385 THC., y 1923 poui — 16 muH. 327 THC., Y
1924 poui — 17 mnH. 524 Tic., y 1926 poui — 21 miH. 669 THC.
nec. 3pocTaia KUTbKICTh 3aMOYKHHX Ta CEPeTHSLBKIX TOCIIO-
napctB. IIporsrom 1927-1928 pokiB Taki CTaHOBMJIU IIOHAJ,
JIB1 TPETUHHU YCIX CEJITHChKUX rocrnofapct PaasHebkoi Ykpa-
fHu. «KypKyabcpki» rocnomapetBa — 4% Ta 30CepeDKyBain
20% CITBbCHKOTOCHIONAPCHKOTO peMaHeHTy, 7,5% mociBHOT
rwtomi, 14,8% Bciel openanoi 3emii. He3nauna yactuHa 3e-
MEJIBHUX YTi/Ib 3HAXOJMIACS Y PO3MOPSKEHHI KOJICKTHBHUX
¢dopm rocnionaproansst: TCO3u — 16,3%, konrocnu — 22,6%,
KoMyHH — 2,9% [4].

OCHOBHY Kareropito HacelleHHs, B IHTepecax SKol peai-
30ByBajlacsl HOBa €KOHOMIYHA arpapHa IOJIITHKA 3arajiaoM, i
IIPAaBOBUM PEXMM KOPUCTYBAaHHS 3E€MJICIO, 30KpeMa, CTaHO-
BUB CepeIHsK, TOOTO OCHOBHA Maca CeJIsIH, 1[0 Ma€ CEePeIHI0
KUTBKICTh 3eMJIi Ha JBip. JleprkaBa KopuCTyBaacs HE3HAYHOO
YaCTUHOIO 3eMJIi (JIiCaMH i HEBEJIIMKUM BiICOTKOM IPUAATHOT
Ui xs1ibopoocersa 3emiti B 1 mutH. 400 tuc. ra, abo 5-6%), Ha
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SIKIF OpraHi3oByBaJIUCs Jep)KaBHI Ta KOJIEKTHBHI TOCIIOHAp-
ctBa. 3emenbHUN (OHJ censHChbKHX rocrnopapctB B YCPP,
1o A0 BifiHM ctaHoBHUB 15 mitH. 700 THC. ra, 30UIBIIMBCS 10
23 mnH. 500 THC. ra. B pe3ynbrari NoaiabLUIoro NoaiLy 3eM-
JTi ¥ 3a0€3IMeYeHHs 3eMJICI0 0€33EMENTLHUX YHCIIO CEITHCEKUX
rocrogapeTs 3pocio 3 3 muH. 10 5 muH. 200 THC. Benmuknx
3MiH 3a3HaB po3Mip rocmnomapct. Ilepectanu icHyBaTu TO-
MIIIMIBKI TOCTIOAPCTBA, YACTHHY 3eMIIi BiiOpaHo y Oaratux
rocnioapiB (kypkyuni). Li 3emini Oynmo mepenaHo jno Oe3se-
MEJIBHUX TOCTIO/IAPCTB.

OTxe, Ha MiACTaBl BUKJIAJACHOTO BHUIIE MijcyMyeMo. 3a-
KOHO/IaB4€ 3a0e3MeueHHs MOPSAJIKY KOPHCTYBaHHS 3EMJICIO
Majio 3a0e3MeUuTH MOJITHUYHY MIATPUMKY PaJsSHCHKOI Bila-

I HAWIIMPIINM KOJIOM CEJISIH Ta CTBOPUTH HAJISKHI YMOBH
IUTSL BiTHOBJIGHHS arpapHOro CEKTOpy eKOHOMIKH PaisiHChKOT
Vkpainu. Y pesyabTari aHali3y 3aKOHOAABCTBA, PILIEHb Jep-
XaBHUX Ta HapTiiiHux oprauiB nepiogy HEIT BBakaemo 3a
MOXIIMBE CTBEPPKYBAaTH MpPO CIHPHUSHHA BCTAaHOBJIEHOTO
MIPaBOBOTO PEKUMY 3€MIICKOPUCTYBAHHS OLIBIIOCTI YKpaiH-
CBKHUX CEJIsH.

ITepcHeKTHBHAM HANPsIMOM  JOCTI/DKCHHS 3eMETIbHHX
npaBoBinHOCHH B Ykpaini nepiony HEII, 30kpema, € nerans-
HU#l BCeOIUHMI KOMIUICKCHUH aHali3 MPaBoOBOT MOJIITHKH JIep-
JKaBM OO0 TUTFOpaiizamii ¢popM BIacHOCTI Ha 3emitro. [Ipu
LbOMY JIOLUIBHOIO € PO3p0oOKa MPONO3ULIN II00 MOXIUBOIO
3aCTOCYBAaHHs O3HAYEHOTO JJOCBily B Cy4acHHX yMOBax.
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3ACTOCYBAHHS HOPM ITPABA SIK CIIOCIB OPTAHIBAIIIL PEAJII3AIIIT HOPM ITPABA

STANDARDS OF LAW APPLICATION AS A METHOD
OF ORGANIZATION OF STANDARDS OF LAW REALIZATION

Jlerka O.B.,
K.10.H., IOLEHT

Jninponemposcokuii Hayionanvruil ynieepcumem imeni Onecs I'onuapa

CratTa npuceAYeHa AOCMIMKEHHIO MPUPOAW 3aCTOCYBaHHSA HOPM Npasa. ABTOP aHarniaye piaHi Niaxoau, Lo CKNanues 40 PO3yMiHHS LibOro MOHATTS.
ABTOPOM aKUEHTYETLCS yBara Ha TOMY, LLO CIif YiTKO BiJMEXyBaTW 3aCTOCyBaHHSI HOPM MpaBa sik (hopMy BaAHOro iHAMBIAyanbHO-NPaBOBOro pery-
NIOBaHHS Bi BUKOHAHHS, AOTPUMAHHS | BUKOPUCTaHHS ik h0pM camoperynaii BacHoI MoBeAiHKM y4acHKkaMy peanisaLlii npaBoBux HopM. Pobutbcs
BWCHOBOK, LU0 iCHYOMi Ha CbOTOAHI NiAX0am A0 PO3yMiHHS MOHATL «peanisaLis Hopm npasay, «hopMu pearnisaLlii HOpM NpaBay, «3aCTOCyBaHHS HOPM
npasa» noTpebytoTb NEBHOIO YTOYHEHHS | KOpUryBaHHs. [paBo3acTocyBaHHS CNif po3rnsigaTy sik cnocib opraHisauii peaniauii Hopm npasa.

KntouyoBi cnoBa: BMKOHaHHS, BUKOPUCTaHHS, 3aCTOCYBaHHA HOPM NpaBa, peanisalisi HopMm npasa, gopma peanisaLii Hopm npasa.

CraTbs NOCBSiLLEHA NCCNEA0BAHMIO MPUPOAbI MPUMEHEHUSI HOPM NpaBa. ABTOP aHanM3upyeT pasfnyHble NOAXOAb, KOTOpble CIIOKUINCH K
MOHUMAHMIO 3TOMO NOHATUS. ABTOPOM aKLEHTUPYETCS BHUMaHWE Ha TOM, YTO CredyeT YeTko OTrPaHnyUTbL NPUMEHEHWe HOPM Npasa kak popmy
BMaCTHOTO WHAWBUAYaNbHO-NPABOBOrO PETYNIMPOBAHUS OT UCTMOMNHEHWS!, COBMIOAEHNS U UCNONb30BaHNS Kak (hopM CaMoperynsiLuy noBeseHus
y4acTHUKaMW peanusauuu npasoBbiX HOPM. [lenaetcsi BbiBOA, YTO CYLLECTBYIOLME HA CEroAHS MOAXOAb! K MOHUMAaHUIO MOHATUM «peanu3saums
HOpPM npaBay, «hopMbl peanuaaLum HopM npaeay, «NPUMEHeHWe HOpM npasay» TPebyIoT onpeeneHHOro YyTOYHEHNS U KOPPEKTUPOBKU. MpaBo-
npvMeHeHu1e crieflyeT paccmarpusaTh kak crnocob opraHusaLmm peanqsaumm HopMm npasa.

KntouyeBble crnoBa: UCMOSHEHWE, UCMONb30BaHWE, MPUMEHEHUE HOPM NpaBa, peanu3aLys HopM npasa, opma peanusauum HopMm npasa.

The article is dedicated to the study of nature of standards of law application. The author analyzes different approaches that have been
formed concerning conception of this idea. The author notes that some authors under the application of standards of law understand imperative
organizational activities of the expert bodies and persons, the other ones — as a way of organization of legal standards application; the third — a
form of realization of law, resulting in passing managerial decisions; the fourth — imperative organization of the social order itself, relations of
subjects participating in social life. But the most traditional is special and juridical approach, where activities concerning application of law are
regarded as imperative, organizational activities of expert public bodies concerning individual and concrete directives.

The author focuses her attention to the problem of classification of forms of realization of standards of law, particularly on the provision on
logical approach while separation of types (groups) of phenomena, subjects. One and the same phenomenon cannot belong to several groups
according to one and the same criterion at the same time. It is the rule that is in breach while separation of forms of realization of standards of law.

It is important to differentiate clearly the application of standards of law as a form of imperative individual and legal regulation from the exer-
cise, abidance and the use as forms of self regulation by the participants of realization of legal standards of personal behavior.

Subjects who are the ultimate participants of regulated by the disposition of this or that standard of law of social relations use the rights, abide
and follow the duties. Active role of the participants themselves is manifested in this.

The application of law is imperative, legally important activities, during which an individual and legal regulation is done and the rights and the
duties of the concerned relations are instantiated.

It is concluded that existing today approaches concerning the understanding of the following ideas «realization of standards of law», «forms
of realization of standards of law», «application of standards of law» require certain refinement and adjustment. In particular, there should be
taken into account classification criteria while separation of different forms of realization of standards of law. Hereby the application of law should
be viewed as a method of organization of realization of standards of law.

Key words: exercise, use, application of the standards of law, realization of standards of law, form of realization of standards of law.
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