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The article deals with one of the keen problems of our time — the question of the legal basis for the legal profession in Ukraine. Whereas, not
having established guarantees for the protection of human rights, not having provided a specific mechanism of functioning for democratic institu-
tions, which advocacy is, it is impossible to build the rule of law.

Foreign and Ukrainian modern lawyers, scholars, scientists in the theory of human rights pay attention in their writings for the activities of the
legal profession. However, the main source of our study is regulations of governing the activities in the advocacy in the modern period. Therefore,
the purpose of the article is the study of legislation, covering not only the laws but also regulations of government ministries and agencies, which
will enable us to form the legal basis of the hierarchy for the legal profession in Ukraine in order of importance.

An extremely important step in the realization of the guaranteed basic law of Ukraine — the Constitution, is the mechanism of human rights
protection and immediate legal prerequisite for the functioning of the legal profession, i.e. acting Law of Ukraine «On Advocacy and Advocate’s
Activity» adopted by the Verkhovna Rada of Ukraine on July 5, 2012. This law states that advocacy in Ukraine operates on the principles of the
rule of law, legality, independence, confidentiality and avoidance of interest and advocacy conflicts; it is recognized as an independent profes-
sional advocate for the implementation of the activities for defense, representation and provision of other types of legal assistance.

Due to the Law of Ukraine «On Advocacy and Advocate’s Activity» legal framework of the legal profession is close to the internationally
recognized democratic standards, and this in turn should provide lawyers professional legal assistance to anyone who needs it. It has been
improved the procedure for admission to the legal profession, defined types and guarantees of advocacy, cleared out the system of the legal
profession. It has also been introduced the Unified Register of Advocates in Ukraine, established an effective mechanism for disciplinary lawyers
and regulated the participation of advocates from the foreign states in the implementation of advocacy in Ukraine and demarcated relationship

Advocacy and the state, which is an essential guarantee of the independence of the Advocacy.
Key words: advocacy, advocate, advocate’s activity, legal framework for the legal profession, law, Constitution — fundamental law.

Jlo muTaHHS MPO AisUTbHICTh IHCTUTYTY aJBOKATypH 3BEp-
Tajgucs y CBOIX Mpalsx sK 3apyOiXHi, Tak 1 Cy4acHi yKpaiH-
ChKi IOPUCTH, HAyKOBI[i, BUCHI B Tay3i Teopii MpaB JHOIUHH.
IIpore, OCHOBHHM JDKEPEIIOM HAIIOTO JOCHIIKEHHS OYyIyTh
HOPMaTHUBHO-TIPABOBI aKTH, 10 PETYIIOIOTh MisIBHICTh aji-
BOKaTypH y CydyacHUi mepioa. Biarak, MeTolo crTarti € 1o-
CITIJPKEHHSI aKTiB 3aKOHO/IABCTBA, SIKI OXOIUTIOIOTH HE JIMIIE 3a-
KOHH, ajic i HOPMATHUBHI aKTH yPsi/ly, MIHICTEPCTB 1 BiJIOMCTB,
IO J03BOJIUTH HAM CHOPMYBaTH i€papxii0 MPaBOBUX OCHOB
JiSUIBHOCTI IHCTUTYTY aJBOKAaTYpu B YKpaiHi y MOpsIKY 3Ha-
YUMOCTI (Ba)KJIMBOCTI).

Koncruryniss Ykpainu — 1ie OCHOBHUIT 3aKOH, HAa OCHOBI
SIKOTO, 3TITHO 3 SIKUM 1 He BCyIeped SIKOMY IPHHMAalOThes yci
1HIIIi HOPMATUBHO-IIPABOBI AKTH.

Moo mismpHOCTI anBoKatypu, To KoHcTuTylist Ykpainu
(u. 2 ct. 59) nmporosonnye, MO «1Js 3a0e3MeueHHs MpaBa Ha
3aXHCT BiJl OOBUHYBAUCHHS Ta HAaJaHHS MPaBOBOI JOIOMOTH
MIPY BUPILICHHI CIIpaB y Cy/ax Ta iHIIUX JeP)KaBHUX OpraHax
B YkpaiHi zie anBokatypa» [1]. 3 HaBeneHOro GAauUThHCS, IO
caMme 116 KOHCTHUTYIIHE TOJIOKEHHS 3aKJIaJia€ 3arajibHi 3a-

KOHOZIaBUl 3acagy AisUIBHOCTI IIbOTO IIPAaBOBOIO IHCTUTYTY,
pO3KpHUBaE MOTo poiib, 3aBAAaHHS 1 MOBHOBaXKEHHS. [3 3a3Ha-
yeHol ct. 59 Koncruryii Ykpainu BUIUIMBAE, 1110 BCI 1HII, HE
Ha3BaHi y 4. 2 Ii€i cTaTTi BUIW IPABOBOI JOMIOMOTH (HAIPH-
KJIaJ], OPEeJCTaBHULTBO IHTEpPeCiB (i3MUHUX Ta IOPUAUYHHX
0ci0), HE CTaHOBJIATH BUKIIOUHOI KOMIIETCHLII agBOKATypH,
BOHA BIIPaBi 3/11CHIOBATH i yCi HE 3a00pOHEHI 3aKOHOM BHJTU
IIPaBOBOi JONOMOTH. BriacHe, TUM, 110 CTATTS, MPUCBSTYECHA JTi-
SUIBHOCTI aJIBOKATypH, yMileHa B po3ziii II OcHoBHoro 3axo-
Hy «IIpaBa, cBOOOaM Ta 0OOB’SI3KU JIFOAWHU 1 TPOMAJITHUHAY,
MIKPECITIETHCSI 0COONMBUE XapaKTep JTaHOTO MPABOBOTO iH-
CTUTYTY, JiSUTBHICTD SIKOTO CIIPSIMOBAaHA Ha JIOMIOMOTY JiepiKa-
Bi 1 JIIOMVHI Y BUKOHAHHI HEIO MEBHUX (DYHKI[IH, BUZHAYCHHX
Koncruryuiero Ykpainu [1].

3 ommcaHOro BOauaeThCs, IO 3a3HAUCHAa HOpMa — L
ennHa B Koncrutymii Ykpainu HOpMa, B SIKif 3yCTpidaeThes
CIIOBO «aJiBOKaTypay. IIpoTe, mie kinmbka crareit Koncturymii
VYkpaiHu B TOMY Y iHIIOMY aCIEKTi TOPKAIOTbCS HisIIBHOC-
Ti yKpalHCBKOI aJBOKaTypH 3 HaJaHHS IIPABOBOi JOIIOMOIH.
Tak, 4. 4 ct. 29 Koncruryuii Ykpainu nependoadae mpaso 3a-
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apeIlTOBAHOTO YH 3aTPUMAHOTO KOPHCTYBATHCS IPABOBOIO
JOTIOMOTOI0 3aXHCHHKA. CTaTTs 63 TapaHTye Ii103pIOBAHOMY,
00BUHYBAauUCHOMY Ta MiJICYJHOMY IpaBo Ha 3axucT. Cruix Ta-
KOXK 3a3Ha4UTH, 110 TpaBa i cBo0oau, nependaveHi ct. 29, 59,
63, He MOXKYTb OyTH OOMEKEHI HaBiTh B YMOBaX BOEHHOTO a00
Ha/3BUUaiiHoro crany (ct. 64 Koncruryuii Ykpainu), To0TO
IIpaBo Ha 3axucT, 3rijiHo 3 KoHctuTyieo Ykpainu, € mpaBom
a0COJIIOTHUM, 1 TOMY Oy/ib-sIKe BTpY4aHHS y 3A1HCHEHHS L{LOT'O
rpaBa 3 OOKy JiepyKaBH Ma€ BU3HABATUCS HenpaBoMipHuM [1].

Omxe, mpoaHaNi3yBaBIIK 3a3HaueHi crarti Koncrutymii
VKpaiHu, MOXHaA JiHTH BUCHOBKY, 10 BHAM AisUTBHOCTI, MO-
KJIaJeHl Ha aJBOKATypy, YiTKO PO3MEXKOBaHi: 3a0e3MeucHHs
MpaBa Ha 3aXUCT BiJi OOBUHYBAYCHHS Ta HaJlaHHS TPABOBOI
JOIIOMOTH.

HanzBryaitHO BasXIMBUM KPOKOM B peaji3alii rapaHToBa-
Horo OcHOBHUM 3aKoHOM YKpaiHM MeXaHi3My 3aXHCTy IpaB
JIIOMUHKA Ta 0E3MOCepeIHhOI0 MPABOBOK YMOBOK 3a0e3re-
YyeHHs1 (DYHKIIOHYBaHHS IHCTUTYTY aJBOKaTypH € Jitounii 3a-
koH Ykpainu «[Ipo agBokarypy Ta agBOKaTCBKY AiSUIBHICTBY,
yxBasieHuil BepxoBHoro Panoro Yipainu 05 numns 2012 poky.
Januii 3akoH NPOrojolrye, L0 aJBOKaTypa YKpaiHM 3.iH-
CHIOE CBOIO JIiSTIbHICTh Ha MPHHIUIIAX BEPXOBEHCTBA IPaBa,
3aKOHHOCTI, HE3aJIC)KHOCTI, KOH(DIACHIIIHOCTI Ta YHUKHEHHS
KOH(QIIKTY 1HTEpeciB, a aIBOKAaTChKa JisSUTbHICTH HUM BU3HA-
€TbCS SIK He3alexxHa npodeciiina AisIbHICTh aBOKaTa 1010
3IIHICHEHHSI 3aXUCTY, IPEACTABHUIITBA Ta HAJAHHS HIIUX BHU-
JIiB TpaBoBoi Homomor [2].

B ninomy 3akoH Ykpainu «IIpo agBokaTypy Ta aJiBOKaTt-
CBKY JSUTBHICTBY CKJIAJIA€THCS 3 IECSATH PO3ALIIB, a caMe:

— Poznin [ 3aranbhi nonoxenns (crarri 1-5).

Leit po3nin BU3HAYAE aJBOKATYpy YKpaiHU SIK HE/IEpIKaB-
HUI CaMOBPSITHUN 1HCTHTYT, IO 3a0e3neuye 3IiCHeHHS 3a-
XHCTY, TPEJCTAaBHUITBA Ta HAJIAHHS IHIIUX BHIIB MPaBOBOT
JIOTIOMOTH Ha poQeciiiHiil OCHOBI, a TAKOXX CAMOCTIHHO BUpIi-
1LIIy€ TUTaHHsI OpraHizaiii i TisIbHOCTI aIBOKATYPH B IMTOPSAKY,
BCTAHOBIIEHOMY 3aKOHOM.

AnBoKaTypy YKpaiHU CKJIaIaloTh yci alBOKaThd YKpaiHH,
SIKI MaIOTh ITPABO 31HCHIOBATH a/IBOKATCHKY AisJIbHICTb.

3 MeTo10 3a0e3MeueHHS HaJISKHOTO 3iCHEHHS aiBOKAT-
CBhKOI JISUTBHOCTI, JIOTPUMAaHHSI TapaHTii aJBOKATCHKOI JTislIb-
HOCTI, 3aXUCTy NMpodeCciiiHuX MpaB aJBOKATIB, 3a0e3MeUeHHS
BUCOKOTO NpodecifiHOro piBHS aABOKATIB Ta BUPIIICHHS IHU-
TaHb JUCLUIUTIHAPHOI BiANOBiAANBLHOCT] aBOKATIB B YKpaiHi
JIi€ aJIBOKaTChKE CaMOBpsIyBaHHs [2].

3 HaBeIEHOTO PO3yMi€EMO, IO aJBOKATYpa — 1€ HeAepiKaB-
HUH CaMOBPSITHUN IHCTUTYT, SIKUM caMOCTIiIiHO Bupilly€e MHU-
TaHHS CBOET OpraHizanii i JisUIbHOCTI Ta OCHOBHUM 3aBJaHHSM
SIKOTO € HaJaHHs (DI3UYHUM 1 IOPUAMYHUM 0CO0aM yCiX BHIIB
FOPUJIMYHOT IOMIOMOT'H Ha MPOoQeciitHiil OCHOBI.

ToOTO, HEe NUBIAYMCH HA Te, IIO aJBOKAaTypa BHKOHYE
(byHKLII0 0cOONUBOI Jep>kaBHOI Baru — 3aXUCT IIPaB 1 3aKOH-
HUX IHTEpECiB IPOMa/isiH, BOHA HE € JICP’KAaBHOIO CTPYKTYPOIO,
a e mnpodeciiHUM 00’ €HAHHIM, HE3aJCKHHM BiJ OpraHiB
BiaaM. BiAnoBigHO, aJBOKAT — He Nep)KaBHHH CITy)KOOBElb,
a JIIOJIMHA BiIBHOI mpodecii, 10 He3allexHa Bil Jep:KaBHOL
BJIQJIU Ta TPOMAJICHKOCTI. BiacHe suie 3a TakuxX yMOB i B Ta-
KOMY CTaTycCl aJBOKaTypa Ta aJBOKAaTH MOXYTh Ae0aTyBaTH 3
Jiep’)KaBHUM OOBHHYBAUECHHSIM, BHSBISITH Ta BUIIPABIATH TO-
MUJIKH CJIIZICTBA T CYLY.

— Posnin I1 HaGyTTst mpaBa Ha 3aHATTS aBOKATCHKOIO Jli-
SUTBHICTIO, OpraHizauiiiHi (opMH aJBOKATCHKOT iSNIBHOCTI
(crarTi 6-18).

Januii po3ziin Bu3Hauae XT0, 3a AKUX YMOB, Ha AKUX MHif-
CTaBax, 3riIHO IKUX BUMOT MOKe OyTu ajBokarom. Vperbcs
MOBa TaKOXX NP0 CKJIAJCHHS KBali(hikaliifHOTO 1CIIUTY, CTaXYy-
BaHHS a/IBOKAaTa, IPHUCATY aJ[BOKATa, aJBOKaTChKe OI0pOo, a/IBO-
KaTchbKe 00’€IHAHHSI, €UHUI PEECTp aaBOKATIB, 00’ €THAHHSI
a/IBOKATiB, 1110, B CBOIO YePry, CTBOPHUIIO IIEPEIYMOBH JI0 IPH-
HHSTTS Py HOPMAaTHBHO-IIPABOBUX AKTIB, SIKI JONIOMAraroTh
JeTaJbHINIEe BPETYIIOBaTH MPaBO HAa 3aHSATTS aJBOKATCHKOIO
JISUTBHICTIO.

— Posnin III Buau agBokaTchkoi AisIIBHOCTI, mpaBa i
000B’s13KM aJIBOKATA, TapaHTil aJIBOKATCHKOT MisNIbHOCTI (CTaT-
Ti 19-25).

Mosa iine npo Te, sKi caMe € BUAM aJABOKATCHKOI JisIb-
HocTi, mpo mpodeciiiHi mpaBa 1 00OB’SI3KM aJBOKaTa, MPO
aJIBOKaTChKy TAEMHHUIIIO, TapaHTIl aJBOKATCHKOI AiSIIBHOCTI,
aJIBOKAaTChKUI 3aIHT, HaJaHHs aJBOKATOM 0€30IUIaTHOI Mpa-
BOBOI JIOITIOMOTH, 1110 TEX TArHE 3a cO000 po3polIieHHs 1 3a-
CTOCYBaHHSI OKPEMHUX MOJIOKEHB 1 TPOTpaM 3 METOI HaJlaHHS
SIKICHUX aJIBOKATCHKUX TTOCITYT.

— Posnin IV Jloroip mpo HajaHHS MPaBOBOI JOMOMOTH
(crarTi 26-30).

Januii po3ais BU3HAYa€ MiACTaBU IS 31MCHEHHS aaBoO-
KaTChKOI MisIBHOCTI, (hOpMy Ta 3MICT JOTOBOPY TPO HaIaH-
Hsl TIPABOBOT JIOTIOMOTH, MiJICTaBU JJISl BIZIMOBH B yKIIaJ€HHI
JIOTOBOPY MpO HAJaHHS IMPAaBOBOi JOMOMOTH, MPHITHHEHHS,
pO3ipBaHHSA JOTOBOPY PO HAJaHHS MPaBOBOI JOMOMOIH, a
TaKOXK JA€ThCs YiTKE BU3HAUCHHS MTOHATTIO «TOHOPAP», MOPS-
JIOK 00UYHCIIEHHSI TOHOPapY, YMOBH JUIsl BCTAHOBJICHHS PO3MIpy
TOHOpApY; 3a3HAYAETHCS, SIKI JOKYMEHTH ITOCBIAYYIOTh TIOBHO-
Ba)KCHHS a/IBOKAaTa Ha HaJIaHHS MPABOBOI JIOIIOMOTH, a TAKOXK
00yMOBIIIOETHCS] BUHAropoza 3a sIKiCHO BUKOHAaHY po0OTY.

— Poznain V 3ynuHeHHs Ta NPUIIMHEHHS MTPaBa Ha 3aHSTTS
aJIBOKaTChKOIO JIisIbHICTIO (cTarTi 31,32).

PernaMeHTyIOThCSl YMOBHU 3yIHUHEHHs MpaBa Ha 3aHATTS
a/IBOKaTChKOIO [ISUTBHICTIO, YMOBHU ITOHOBIICHHS TIpaBa Ha 3a-
HATTS IBOKATCHKOIO AisUIbHICTIO, YMOBHU IPHUIUHEHHS IIPaBa
Ha 3aHSTTS aIBOKATCHKOIO AisUTbHICTIO, yMOBU HAaKJIaJICHHS HA
aJIBOKaTa JMCIMILUTIHAPHOTO CTATHEHHS Y BUDIISIL 3yTHHEHHS
Ta 11030aBJICHHS NIPaBa Ha 3aHATTS aJBOKATCHKOIO JIisIbHICTIO,
BHECCHHS BIJIOMOCTEH /10 €MHOTO JIEPKABHOTO PEECTPY al-
BOKaTiB YKpaiH{ BiIOMOCTEH Mpo 3yNWHEHHS Ta MPUITHHEHHS
IpaBa Ha 3aHSTTS aJIBOKATCHKOIO JisUTHHICTIO.

— Poznin VI JlucuumuiinapHa BiJNOBIJaIBHICTE a/BOKATa
(crarti 33-42).

Jletamni3yroThCst 3arajibHi YMOBHU JIMCIMILTIHAPHOT BiAMOBI-
JabHOCTI aJIBOKATA, IiICTABH JJIsl IPUTSATHEHHS aIBOKaTa 10
JUCLUIUIIHAPHOT BiJINOBIJAIIBHOCTI, BUIM AUCHUILIIHAPHUX
CTATHCHb, CTPOKU 3aCTOCYBAHHS Z[l/ICL[I/IHJ'IiHapHI/IX CTATHCHD,
IHII[IFOBAHHS MUTAHHS PO JTUCIMIUTIHAPHY Bi/IMOBIIAIBHICTD
aJIBOKara, CTail JUCHHUILTIHAPHOTO TIPOBAPKEHHS, MIEpeBipKa
BIZIOMOCTEl PO JAMCIMILTIHAPHUI MPOCTYIOK aJIBOKATa, IMo-
PYIICHHST AUCIUIUTIHAPHOI CHpaBH, PO3MISA AUCIUILTIHAP-
HOI CIpaBH, MPUUHATTS PILICHHS y JUCHUIUIIHAPHIN CIpasi,
OCKap>)KCHHSI PILICHHS Y AUCIUIUTIHAPHIN CrIpaBi.

—Posnin VII AnBokarcbke camoBpsiTyBaHHs (cTarTi 43-58).

Perynrororbest 3acaan Ta 3aBIaHHS aJJBOKATCHKOIO CaMo-
BpsILyBaHHS, JisJIbHICTh HAIlOHAJIBHOI acomialii aJBOKaTiB
VYkpainu, opranizamiiiHi (GOopMH aBOKATCHKOIO CaMOBPSIY-
BaHHS, MPOBEJCHHS KOH(EPCHIlii aJBOKATIB PErioHY, isib-
HICTh PaJii aIBOKATIB PETiOHY, MPEICTAaBHUIITBO FOJIOBU pajx
a/IBOKATiB PErioHy, IisUIBHICTh KBaJi(iKaiiiHO-AUCIUILITI-
HapHOi Ta BHINOI KBai(iKaliifHO-AMCIUILTIHAPHOT KOMICIT
aJIBOKaTypH, JisJIbHICTh PEBi31HHOT KOMICIT a/JBOKATIB pErioHy
Ta BUILOI PeBi3iiiHOI KOMICIT aJBOKaTypH, Mpoleaypa npoBe-
JeHHs 3’131y anBokatiB YKpainu, aisiabHicTh Paau agBokatiB
VYkpainu, npeaCcTaBHUITBO roioBU Paau ajgBokariB YkpaiHu,
000B’SI3KOBICTh pillICHh OPTaHiB aJBOKATCHKOTO CAMOBPSIY-
BaHHs, (piHaHCOBe 3a0e3MeueHHs] OpraHiB aJBOKaTCHKOTO ca-
MOBPSITyBaHHSI.

— Poznin VIII 3niiicHennst B YKpaiHi aIBOKaTChKOI JisIb-
HOCTI a/IBOKaToM 1HO3eMHOI jep:kaBu. OCOOIMBOCTI cTaTycy
aJIBOKara iHo3eMHOI iepxkapu (ctarti 59-61).

Omnucyerbcs mpouenypa HaOyTTs aJBOKATOM 1HO3EM-
HOI JIep’KaBU MpaBa Ha 3aHSATTS aJIBOKATCHKOIO JiSUIBHICTIO B
VYkpaiHi, 0COOIMBOCTI cTaTyCy aJIBOKaTa iHO3EMHOI JiepiKaBH,
BIJINIOBIJIANIBHICTh aJ{BOKATa 1HO3EMHOI JICP)KAaBH, BIJIHOCHHHU
aJIBOKaTa iHO3EMHOT JIep)KaBH 3 OPraHaMH a/IBOKaTCHKOTO ca-
MOBDSIyBaHHSL.

— Pozpin IX «IIpukiHIeBi MOJIOKEHHs» iHPOPMYE MPO
JICHb HaOpaHHs YMHHOCTI 3akoHy Ykpainu «IIpo amBokarypy
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Ta aJIBOKaTChKy JISUIBHICTB» Ta HOTO OKPEMHUX CTaTeH 1 1moJio-
JKEeHb, PO BU3HAHHS TIEBHOTO MEPETiKy 3aKOHOAABUMX aKTiB
TaKUMH, 110 BTPATHIM YHHHICTh, PO BHECEHHSI 3MiH JIO Bifl-
HOBiIHMX HOPMAaTUBHO-IIPABOBHX AKTiB.

— Po3nin X «IlepexifHi MOJOXKEHHSD JeTajli3ye OBHOBA-
JKCHHS! JIISUTbHOCTI 1HCTUTYTY aJIBOKATYPH Y BIAMOBIIHOCTI 13
BHMOTaMH YHHHOTO 3aKOHOAABCTBA [2].

ITpore, Koncruryuis Ykpainu ta 3akoH Ykpainu «IIpo
aJIBOKATypy Ta aJBOKATChKY JiISUIBHICTH) — I He BUUCPIHUI
Nepeik HOPMaTHBHO-TIPABOBUX aKTiB, SIKi € OCHOBOIO TPaBO-
BOI HisTTBHOCTI IHCTUTYTY aJBOKaTypH. BiiacHe, BUXOIsIYH 13
X 3MICTy, pO3pOOIEHO MOJIOKEHHS, IPOrpaMu, paBuia, 1o-
PSIKH, IO AO3BOJSIOTH YIiTKO 1 JETAJbHO PErIaMEHTYBaTH
aJIBOKATChKYy IISUTBHICTh B YKpaiHi. PosmisHeMo Ti, sKi, Ha
Hamry TyMKY, MalOTh BH3HA4YallbHE 3HAYCHHS JUIS 1HCTHTYTY
aJIBOKaTypH.

3okpema, ne IIpaBumiia agBOKAaTChKOI €THKH, SIKI 3aTBEp-
JoKeHO YcraHoBuMM 3’i3710M aiiBoKariB Ykpainu 17 nmucromna-
na 2012 poxky. 1i [TpaBuia MaroTh Ha MeTi yHiI(iIKOBaHE 3aKpi-
IUIEHHS TPaAuLii 1 JOCBily yKpaiHChKOI aJBOKaTypu B cdepi
TIlyMadeHHs HOPM aJJBOKaTChKOI €THKH, A TAKOXK 3arajlbHOBH3-
HaHHX JICOHTOJIOTIYHUX HOPM 1 MPaBMJI, IPUUHATHX Y MiXKHa-
POIHOMY a/IBOKaTCEKOMY CITIBTOBapHCTBI. [IpaBuiia cyryroTs
00OB’SI3KOBOIO JUIl BHKOPHUCTAHHS aJBOKAaTaMH CUCTEMOIO
opieHTUpPiB HpHU 30alaHCYBaHHI, MPAKTUYHOMY Y3TOKEHHI
HUMH CBOiX 0araTOMaHiTHUX Ta 1HOJI CynepewnBUX npode-
CIHHHX TpaB Ta 00OB’SI3KIB BIAMOBIIHO J0 CTATyCy, OCHOBHHX
3aB/IaHb aJBOKaTypH Ta NPUHIUIIIB 11 JiSUTbHOCTI, BU3HAYEHHX
Koncruryuieto Yipainu, 3akoHom Ykpainu «IIpo anBokarypy
Ta aJIBOKATChKY JISUTBHICTEY) Ta IHIIMMHU 3aKOHOJABYMMH aK-
TaMH YKpaiHH, a TaKOXK 3aKPIIUIIOI0Th €AMHY CHCTEMY KpHTe-
PpiiB OILIIHKKA €THYHHX ACTIEKTIB MOBEIIHKU af[BOKATa y JUCIIH-
IUIIHAPHOMY HPOBaJPKeHHI KBalidikaniifHO-THCIHILTIHApHIX
KoMiciit agBokarypu [3].

Hactynauwm e Tlonoxkenns npo Pany anBokariB Ykpainu,
110 3aTBEP/HKEHO YcTaHOBUMM 3’13/10M aiBOKariB Ykpainu 17
macronana 2012 poky 31 3MiHaMH, 3aTBEPIHKSHUMH T103a4ep-
roBuM 3’137110M a/iBoKaTiB Ykpainu 26-27 kBiTHs 2014 poky, i
BU3HAYa€ ii MOBHOBAXXEHHS, NOPAIOK (popMyBaHHS Ta Aisib-
HocTi. Ockinbku naHe [ToI0KeHHsT 3aTBepIKYEThCS YCTAaHOB-
quM 3’{310M aJBOKATIB YKpaiHH, TO 3MiHH Ta JOTIOBHEHHS 10
HBOTO BHOCSITHCS] BUKITIOYHO 3’13710M a/1BoKaTiB YKkpainu. Pana
a/IBOKaTiB YKpaiHU HE Mae€ CTaryCy Hpuau4dHOi ocodu. [lo
cxinany Pany anBokatiB YKpaiHM BXOAMTH TPHAUATH WICHIB —
aJIBOKATIB, CTAX aJJBOKATCHKOI JisUTBHOCTI SIKUX CTAHOBHTH HE
MEHIIE II’SITU POKIB: 110 OAHOMY INPEACTaBHUKY BiJl KOXKHOIO
periony, sxi oOuparoThCcs KOH(PEPEHII€I0 aBOKATIB PErioHy,
a TaKko)X TOJIOBa Ta JIBa 3aCTYIHUKH rosioBu Pamy amBokariB
VYkpainu, siki 00uparoThes 3’13710M afBokariB Ykpainu [4].

Hani — e INonoxenus npo Buiry kBamidikamniino-auc-
LUITIHAPHY KOMICIIO aJIBOKATypH, SIKE 3aTBEP/DKCHO YCTAHOB-
9uM 3°1310M afBokatiB Ykpainu 17 nucromazna 2012 poky, i €
YCTQaHOBYMM JOKYMEHTOM, IO 3aTBEPIKYETHCS YCTAaHOBUMM
3’i310M ajBoKariB Ykpainu. 3MiHU Ta JOMOBHEHHs 70 [Toso-
XeHHs npo Bumy kBaiidikaniiiHO-AUCHUILTIHAPHY KOMICitO
aJIBOKaTypH BHOCATHCS 3’1310M anBokariB Ykpainu. [um Io-
JIO)KCHHSIM BU3HAYAIOTHCSI TOBHOBAKEHHSI, TOPSAOK (HopMy-
BaHHSI Ta AisUTbHOCTI BuIiol kBasidikamniiHO-AUCIUITTIHAPHOT
xoMicii agBokarypu [5].

IMonoxeHHs PO BHECKH Ha 3a0e3IeueHHs peaiizauii aj-
BOKATCHKOT'O CaMOBPsIIyBaHHS 3aTBepkeHe Pimennsm Paxu
anBokariB Ykpainu Bij 16 mororo 2013 poky Ne 72 i3 3miHa-
MU Ta JOTIOBHEHHSMH, BHECEHUMHU pillleHHsM Pain agBokariB
Vkpainu Bix 4-5 nunus 2014 poxy Ne 75. Ile ITonosxeHHs BU-
3HaYa€ MOPSIOK CIUIATH, PO3MOILUTY Ta BUKOPUCTAHHS BHECKIB
Ha 3a0e3MeueHHs peaizailii aJBOKaTCHKOTO CaMOBPSILyBaHHS
y cTpyktypi HarioHansHOI acorriaiii anBokariB Ykpainu, Bij-
HOBIZIHO J10 NOJOKEHb 3akoHy YKpainu «IIpo aaBokarypy Ta
aJIBOKaTChKY JISUTBHICTEY [6].

Ille onvu HaA3BMYAWHO BaKJIMBHUH NOKyMeHT — ne Ilo-
PAMOK MigBUILCHHS KBamiikallii aqBokaraMu YKpaiHu, sKui

3aTBEpKCHO pillleHHsAM Pann anBokariB Ykpainu 16 joto-
ro 2013 poky 3i 3minamu Big 27 BepecHs 2013 poky. dauuit
Iopsinok BH3HAYaE 3aralibHy OpraHi3alliio MpoIecy ITiJBH-
HmIeHHS KBawidikauii aaBokariB, BUIU Ta mnpodeciiiHi mpo-
rpamM¥ MiJBHIIEHHS KBajidikailii, OLIHIOBAHHS OTPUMaHHX
pesynbraris Tomo. [is [Topsaky MOmMpIOEThCS Ha aJIBOKATIB,
SIKI 3IIHCHIOIOTH a/IBOKATCHKY JISUTBHICTD y (pOpMax, BH3HA-
4yeHuX 3akoHOM Ykpainu «IIpo aJBOKaTypy Ta aJBOKATChKY
JisutbHICTBY. [TiBUIIEHHS cBOTO podeciiiHOro piBHs (IiABU-
LICHHS KBasiQikailii) € BaXJIUBUM NpodeciiHuM 000B’ I3KOM
aJIBOKaTiB, JIOTPHMaHHS SKOTO Mae 3abe3medyBaru Oesrie-
pepBHE NONTUOJICHHS, PO3IINPEHHS i OHOBJICHHS HUMHU CBOTX
npo¢eciiiHux 3HaHb, BMiHb Ta HABUUOK, 3100yTTs HOBOI CIle-
niamizanii a0o kBamidikauii y meBHil ramy3i npasa uu cdepi
JUSUTBHOCTI Ha OCHOBI paHilie 3100yToT OCBITH i MPAKTHYHOTO
JOCBiny, 3a0€311euyBaTy a/IBOKaTiB JOCTATHHOO 1H(OpMALII€r0
PO 3MiHHM Y YUHHOMY 3aKOHOJABCTBI Ta IIPAaKTULI HOro 3acTo-
CyBaHHs. 3arajibHa OpraHizallisi Mporecy MiJABUIICHHS KBai-
¢ikarii anBokariB B YkpaiHi 3miiicHoeThcs HarioHaibHOO
acolriariero agBokariB Ykpainu, Pagoro anBokariB Ykpainu ta
peaunizyerscst HarionanbHO0 acoriani€ero ajBokatiB YKpainu,
pasaMu ajaBOKaTiB PETiOHY, BUILOK KBaJi(ikamiiHO-AUCIH-
IUTIHAPHOKO KOMICI€I0 aJiBOKATypH Ta KBaiikaiiitHO-TUCIn-
IUTIHAPHUMH KOMICIsIME aiBOKatypw [7].

[Tono)xeHHsI TIPO KOMICIIO 3 OLIIHIOBAHHS SIKOCTIi, IIOBHOTH
Ta CBOEYACHOCTI HaJaHHs aJBOKaTaMu O€30ILUIaTHOI IIPaBoOBOT
JIOTIOMOTH Ma€ ocoouBe 3HadeHHs. Le [TonokeHHs Bu3Havae
MOPSIOK OpraHizamii Ta AisJIBbHOCTI KOMICIH 3 OI[IHIOBAaHHS
SIKOCTI, TOBHOTH Ta CBOEYACHOCTI HaJaHHs aJBOKaTaMH 0e3-
OIIaTHOT IIPaBOBOI JJOTIOMOTH

Kowmicist 3 oIiHIOBaHHS SKOCTI, TOBHOTH Ta CBOEYACHOCTI
HaJaHHs aJIBOKaTaMH 0e30IIaTHOI IPaBOBOI JOMOMOTH € TI0-
CTIHHO JFOYUM KOJIETiaIbHUM OPTaHOM, SIKHUH YTBOPIOETHCS
pazoro ajiBoKariB periony. Komicis miaKoHTposbHA Ta MiA3BIT-
Ha paji aJBOKaTiB periony. 3aBnaHHsaM Kowmicii € 3aificHeHHs
OLIIHIOBAaHHS SIKOCTI1, TIOBHOTH Ta CBOEYACHOCTI HaaHHS aJJBO-
KaTaM# 0e30TUIaTHOT IEPBUHHOI IPABOBOI JOTIOMOTH 32 3Bep-
HEHHSIM OpPTaHiB MiCI[EBOTO CaMOBPSITyBaHHs Ta Oe30ILIaTHOT
BTOPHHHOI IPAaBOBOi JOIOMOTH — 3a 3BEPHEHHSAM LIEHTPIB 3
Ha/IaHHs 0e30IUIaTHOT BTOPUHHOT MPABOBOI JIOTIOMOTH BiJIIO-
BIJTHO 10 CTAaHJAPTIB SKOCTI HaJaHHs OE30IIaTHOI PaBOBOT
noromord [8].

[TonoxxeHHst PO opAep aZBOKaTa Ta MOPSI0K BEICHHS pe-
€CTPY OpZAEPIB BCTAHOBIIIOE €JIMHI JUIs BCIX aJIBOKaTiB YKpai-
HU TpaBHJia BUTOTOBJICHHSI, 0popMIIeHHSI, 30epiranHs, 00Ky
opIepa — MUCbMOBOTO JOKYMEHTa, IIO TOCBIIYy€e MOBHOBA-
JKCHHSI aJ]BOKaTa Ha Ha/IaHHsI MPABOBOI IOMIOMOTH y BHITAIKaX,
BCTaHOBIICHUX 3akoHOM Ykpainu Big 05 mumHs 2012 poky Ne
5076-VI «I1Ipo agBokaTypy Ta aJBOKaTChKY JisUIbHICTB)» Ta iH-
[IMMU 3aKOHaMHU Ykpaiuu. B YkpaiHi BCTAHOBIIOETHCS €/IMHA,
000B’s3K0Ba JUIS BCIX aJIBOKATIB, TUIIOBA (hopMa Opiepa aJBo-
Kara, sIKy 3aTBepyKye Pazna anBokaris Ykpainu. bnanku opne-
PiB BUTOTOBIISIIOTECS IPYKAPCHKUM CIIOCOOOM Ha 3aMOBJICHHS
Panu agBokariB periony (AP Kpuwm, obnacreii, mict Kuepa ta
CeBactornonsi), B TOPSAKY BCTaHOBICHOMY IM [lonoeH-
HSIM, 1, IK BUHATOK, MOXKYTh OyTH BUTOTOBJICHI Ha 3aMOBJICHHS
Panu anBokariB Yipainu [9].

[NonoxxeHHs PO TOMIYHMKA aJBOKATa, IO 3aTBEPIKEHO
BIJIMTOBITHO 110 BUMOT 3akoHy Ykpainu «IIpo amBokarypy Ta
a/IBOKaTChKY JiSUIBHICTB», BU3HAYAE €/IMHI 3acajd OopraHiza-
11, IpaBOBHUII CTAaTyC Ta yMOBHU JisUIBHOCTI 0COOH, siKa 3aiiMae
mocajay NMOMIYHHKA aJBOKaTa Ta PerlaMeHTy€e YMOBH 1 MOpS-
JIOK BUKOPHCTAHHS aJIBOKaTaMH TIPH 3/1iHCHEHHI CBO€T pode-
ciitHOT nisutbHOCTI Ipani noMivHukis [10].

INopsinok nomycky A0 CkiIaJeHHs KBaidikauiiiHoro ic-
MTUTY, MOPSI0K CKJIQJCHHS KBaJTi(iKaI[IIIHOTO ICIIUTY Ta METO-
JIMKA OIIIHIOBAHHSI PE3yJbTaTIB CKJIaJIeHHs KBatidikamiiHOro
icuTy Ui HaOyTTs TpaBa Ha 3aHATTS aJBOKATCHKOIO JIisUTb-
HicTIo B YkpaiHi po3poOieHo i 3arBepkeHo Panoro anBoka-
TiB YKpaiH/ Ha BUKOHAHHS MOJIOKEHb 3akoHy Ykpainu «IIpo
aJIBOKaTypy Ta aJBOKATChKy MisuibHICTBY». Jlanuii Tlopsook
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BM3HAUAE TIEPEIIiK JOKYMEHTIB, 110 MOJAIOTHCS 0Cc00aMu, Kl
BUSIBUIIA Oa)KaHHS CKJIaJaTh KBaTi(iKamiiHUKA ICIIAT Ui Ha-
OyTTs TpaBa Ha 3aHATTS aJBOKATCHKOIO JIISUTBHICTIO, IIPaBHIIA
JOIYCKY 10 CKJIaJeHHs KBaliikaliiHOro icnuTy, CKIaJeHHs
KBaJTi(iKaIiiHOTO ICIUTY, OI[IHIOBAHHS PE3yJIbTaTIB KBai(i-
KaIliifHOTO iCTIUTY Ta MPUHHATTS PIMIEHHS 32 pe3ylIbTaTaMu
CKJIafeHHs KBaniikalifHOro iCHUTY perioHaJbHUMHU KBali-
¢ikaniifHO-IMCUUIUTIHADHIMHY KOMicisMu agBokatypu [11].

[Iporpama cknaganHs KBani(iKaIiitHOTO ICIUTY MOJiICHA
Ha 1Bl yactuHw. [lepia — ckiaganHs MUCbMOBOTO icniuty. Ha-
JI9ye 9OTUPH HAIIPSIMKH JUIS TIPAaBOBOT i ITOTOBKH — CKJIaJaH-
HSl LUBUIBHUX NPOLECYalbHUX JOKYMEHTIB, T'OCHOAAPCHKUX
Ta agMIiHICTPaTHMBHUX MPOLECYAIbHUX ITOKYMEHTIB, KpUMi-
HAJIBHUX MPOLECYabHUX JOKYMEHTIB Ta NMPOIeCyaIbHUX J0-
KyMEHTIB 100 aJMiHICTPaTHBHUX IPABOMOPYILIEHB, & TAKOXK
CKJIaJlaHHA BUCHOBKY II0JO NpPaBOBOi MO3UILi Ta TaKTUKU
3aXUCTy a0 HaJaHHA IHIIOI MPaBOBOI AOMOMOrH Mo (alyii
HAaJIaHO1 CIIpaBU

Jpyra— ckiaiants ycHoro icriuty. Hastivye 15 HanpsiMKiB 11st
IIPaBOBOI MiZITOTOBKH, KOXKEH 3 SIKUX BKJItouae 22 ruranss [12].

ITporpama NPOXODKEHHS CTa)KyBaHHS JUIl OTPUMAHHS
0CO0O0I0 CBIJIONTBA MPO TPABO HA 3aHSTTS aJIBOKATCHKOIO [ii-
SUTBHICTIO Tiepezi0auae BceOlvHe 1 MOBHE BUBYCHHS OpraHizariil
aJ[BOKAaTypH Ta CHEMU(pIKH aJBOKATCHKOI TIsIIBHOCTI B YKpa-
Hi, HAOyTTS NPAKTUYHUX 3HAHb 1 HABUYOK, HEOOXIMHUX JUIS
3IIHICHEHHSI aJIBOKATCHKOT JiSNTBHOCTI, TIIBUIIICHHS TEOPETHY-
HOTO PiBHS Y BIAMOBIIHUX Taiy3sx npasa [13].

[MonoxxeHHs PO OpraHi3alilo Ta MOPSIOK MPOXOIHKEHHS
CTa)KyBaHH: 17151 OTPUMaHHs 0COO0I0 CBIZIOLTBA PO IIPAaBO Ha
3aHATTS JIBOKATCHKOIO JiSUIBHICTIO 3aTBEPIUKEHE PIIICHHAM
Pamgu anBokariB Yipainu 16 mortoro 2013 poky. [um IToso-
JKEHHSM PETYIIOETBCS TOPSIOK MPOXODKEHHS CTa)KyBaHHS
ocobamy, AKi YCHIINHO CKIanu KBadidixamiduuii icout 3a
ITporpamoro ckiageHHs KBalidikaiiiiHoro icmurty, 3arBep-
JUKEHOH0 Pajioro ajiBokariB YKpaiHH, Ta OTpUMAIIH BIAMOBIIHE
CBIJIOITBO MPO CKIIAJICHHS KBTI (DIKAI[IITHOTO ICTIHTY.

Kpim nporo, IlonoxeHHAM BU3HAUCHO I[1OBHOBAXKEHHS
paau aaBokaTiB YKpaiHM 110 OpraHi3awii cTaKyBaHHs, IIOBHO-
Ba)KCHHS paJyl aJBOKATIB PETrioHy IO OpraHizamii cTa)KyBaH-
HS Ta BUJIa4i CBiIOLTBA PO MPABO HA 3aHATTS aJIBOKATCHKOIO
IISUTBHICTIO, TIOPSIOK YKIIAISHHS JOTOBOPY Ha KEPiBHHITBO
CTa)KyBaHHSIM Ta OIPUIIOAHEHHS iHpOpMaLil [IPo aIBOKATIB —
KepPiBHUKIB CTa)KyBaHHS, MOPSAAOK IMiATOTOBKU Ta IMOAAHHA
3BITIB, 1X omiHKa Tomro [14].

Ha 3aBepmeHHs He0OXiTHO HArOJIOCHUTH, LIO 3aBISIKH TPH-
iusarTio 3akoHy Ykpainu «lIpo aiBokaTypy Ta aJBOKAaTCbKY

JUSUTBHICTB» MPaBOBI OCHOBH MISTBHOCTI IHCTUTYTY aJ[BOKa-
TYpHY HaOJKEHO JI0 3aralbHOBU3HAHUX MDKHAPOIHUX JIEMO-
KpaTHYHUX CTaHJAPTIB, a 1Ie, B CBOIO YePry, MOBUHHO 3a0e311e-
YUTH HaJJaHHS aJBOKaTaMu npodeciiiHoi mpaBoBOi JOIOMOTrH
KOXXHOMY, XTO 11 oTpedye. YIOCKOHAICHO MOPSIOK TOITYCKY
1o mpodecii ajBokara, BU3HAYCHO BHM Ta TapaHTii ajBo-
KaTChKOT JISUTBHOCTI, WiTKy CHCTEMY OpraHiB aJBOKaTCHKOIO
CaMOBDSsIlyBaHHsI, 3alPOBA/PKEHO BEICHHS €IUHOTO PEeECTpy
a/IBOKaTiB YKpaiHU, BCTAHOBJICHO JIIEBUI MEXaHI3M AMCIUILII-
HapHOI BI/IMOBIANBHOCTI aJ[BOKATIB, & TAKOX BPETYIbOBAHO
MMUTAHHS y4acTi aJBOKATIB 1HO3EMHHX JICp)KaB y 3iHCHEHHI
aJIBOKATChKOI AISUIBHOCTI Ha TepuUTOpii YKpaiHU Ta pO3MEXK-
OBAaHO B3a€EMOBIJTHOCHHH aJBOKaTypH Ta JEPXKaBH, IO € CyT-
TEBOIO TAPAHTIEI0 HE3AICKHOCTI aJIBOKATYpH.

OTxe, PaBOBOK OCHOBOKO JiSUTBHOCTI 1HCTHTYTY aJIBO-
KaTypH B YKpaiHi € Taki HailBaxJIMBiIlli HOPMaTUBHO-IIPABOB1
aKTH, sK:

1. Koncrutyuist Ykpainu (30kpema crarti 29, 59, 63).

2. BakoH Ykpaiuu «IIpo ajBokarypy Ta aJBOKaTChKy Ii-
SUTBHICTBY.

3. IIpaBuna aJBOKaTCHKOI €THKH.

4. onoxenus npo Pany anBokariB Ykpaiu.

5. Tonmoxenus npo Buiy kBamidikamiiHo-IUCIUILTIHAD-
HY KOMICItO aJIBOKaTypH.

6. TTonoxkeHHs Npo IOPiUHI BHECKU aJBOKATIB Ha 3a0e3-
HeYeHHs pealtizallii aJlBOKaTChKOTO CaMOBPSIyBaHH:.

7. Hopsimox mijBUIIeHHS KBamidikailii ajBokaraMu YKpa-
THH.

8. [TostoxeHHs PO KOMICIIO 3 OLlIHIOBaHHS SIKOCT1, TOBHO-
TH Ta CBOEYACHOCTI HA/IaHHS a/IBOKaTaMu 0€30II1aTHOT IpaBo-
BOi JJOITIOMOTH.

9. IonoxeHHs PO opaep aJBOKaTa Ta MOPSIOK BEICHHS
peecTpy opAepiB.

10. TTonoxeHHs PO MTOMIYHHKA aIBOKATa.

11. Topsmok mOMyCcKy A0 CKJIafaHHS KBaniikaliitHOTo
ICTIUTY, MOPSIIOK CKJIaJaHHs KBaJTi(iKamiiHOTO ICIIUTY Ta Me-
TOJMKA OIIHIOBAHHS PE3yJbTaTiB KBaTi(iKalmiiHOTO iCIUTY
JUIst HaOyTTs MpaBa Ha 3aHSTTS aIBOKATCHKOIO JisUIbHICTIO B
Vkpaiui.

12. IIporpamMa ckiiajiaHHs KBai(iKaliifHOrO i1CIIUTY.

13. IIporpama MpoXoKeHHs CTa)KyBaHHS ISl OTPHMaHHS
0c000I0 CBIJIOITBA PO MPABO HA 3aHATTS aJBOKATCHKOIO [ii-
SITBHICTIO.

14. TTosto)eHHs PO OpraHi3alliio Ta MOPS 0K IMPOXOIKEH-
HS CTaXyBaHHSI JUISI OTPUMAHHS 0CO0OI0 CBIIOLITBA ITPO TPABO
Ha 3aHSATTS JIBOKATCHKOIO JIISUTBHICTIO.
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. http://unba.org.ua/assets/uploads/legislations/pologennya/2013.09.27-polozhennya-216.pdf.
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MIKPOPIBHEBI 30BHIIIIHI ®AKTOPH, 11O BIIVIMBAIOTH
HA ®OPMYBAHHSA ITPABOCBIJOMOCTI MOJIOAI

€pmoanenko /1.0.,

1.10.H., 1OIIeHT, nmpogecop kadeapu Teopii,
icTopii repkaBu i npaBa Ta MiKHAPOIHOIO NIPaBa
Krnacuunuii npusammnuii ynisepcumem

CratTs npucBsivyeHa JOCMiAKEHHIO MIKPOPIBHEBMX 30BHILLHIX (OaKTOpIB, L0 BNMANBaOTL Ha (hOpMyBaHHSA NpaBoBOi CBifOMOCTi Monogi. 30-
Kpema sik OCTaHHi po3rnsaalTbes CiM'st Ta Hanbnuxye couiarnibHe OTOYEeHHS MOMNoaoi NMoAuHK (Apy3i, ToBapuLLi, 3HaroMi, cycigm Towo). BeTa-
HOBIOKOTLCSA 0COBMMBOCTI BNANBY KOXHOTO 3 LMX pakTopiB Ha POpMyBaHHS NPaBOBOi CBIAOMOCTI MONOA,.

KntouyoBi cnoBa: npaBoBa CBigoMiCTb, MOMoAb, hopMyBaHHs NPaBOBOI CBIZOMOCTI Monogi, MiKpOpiBHEBI 30BHILUHI dakTopu, CiM’s, Hal-

Gnvkye couianbHe OTOYEHHS.

Epmonetko [.A. / MMUKPOYPOBHEBBIE BHELUHVE ®AKTOPbI, BIIMAIOLLINE HA POPMUPOBAHWE MPABOCO3HAHUA MONOOEXN /

Knaccuyeckuin npuBaTHbINA yHUBEPCUTET, YkpanHa

CraTbs NOCBsLLEHa UCCreaoBaHMo MUKPOYPOBHEBbLIX BHELLUHMX (haKTopOB, BANAIOLLMX HA POPMUPOBAHNE NPABOBOrO CO3HAHMS MOSOLEXM.
B yacTHOCTM B Ka4yecTBe NOCNEAHNX paccMaTpmnBaroTCA ceMbs N 6rnuxarnilee coumansHoe OKpYy>XeHne Moiogoro YyenoBeka (,El,pySbﬂ, TOBaApPULLN,
3HakKoMmble, cocean N T. ,D,.). YcTaHaBnMBaTCsi 0COGEHHOCTU BIUSIHUS KaXA0r0 U3 3TUX (aKkTopoB Ha (hopMMPOBaHWE NPABOBOrO CO3HAHUSA MO-

TI00eXMN.

KntoueBble crosa: npaBoBOEe CO3HaHWe, MONoAEXb, (HOPMUPOBAHME NMPABOBOIO CO3HAHWS, MUKPOYPOBHEBbIE BHELLHNE haKTopbl, CEMbS,

bnwxkarilee coumanbHOe OKpyXeHue.

Yermolenko D.O. / MICRO-LEVEL EXTERNAL FACTORS AFFECTING THE FORMATION OF LEGAL CONSCIENCE OF YOUTH /

Classic Private University, Ukraine

The article investigates the micro-level of external factors influencing the formation of legal consciousness of youth.
The features of the concept of «factor of formation of legal consciousness of young people». It is concluded that the formation of legal
consciousness of young people is the result of interaction with other individuals, social groups and the state by intellectual assimilation received

statements of legal phenomena.

It is argued that the factors that affect the formation of the legal consciousness of youth constitute two groups, which differ in the direction
of impact: Internal — the individual characteristics of each young person; external — the activities of other entities, aimed at creating the legal

consciousness of youth.

External factors that influence the formation of the legal consciousness of youth can be divided into three levels: macro, meso and micro
level. In addition, all of these factors are divided into institutional (combine certain social institutions) and natural (the majority opinion, the informal
leader of the patterns of behavior etc.). Require special attention institutional factors, because they are consciously and purposefully influence

the legal consciousness of youth.

As micro leveled external factors are considered family and the immediate social environment of young people (friends, neighbors etc.). We
establish features of influence of each of these factors on the formation of legal consciousness of youth.

Key words: legal consciousness, young people, formation of legal consciousness, micro-level external factors, family, immediate social

environment.

IIpaBOCBiIOMICTh JIOJUHH HE BHHUKA€E 3 MOMCHTY Ha-
POJDKEHHSI, BOHA (JOPMYETHCS TIOCTYMOBO Ta TPUBAJHA Yac
y Mipy IDOPOCIIIIaHHS MPOTATOM YCHOTO JKUTTS JIIOAWUHHU.
Ha nymxy H. 0. €BruioBoi, TpuBamicTh y 4aci mporuecy
(bopMyBaHHS MPABOCBIIOMOCTI «IMPAKTUYHO 30ira€ThCs 3
HaOyTTSAM 1HAMBIZAOM Ji€31aTHOCTI, IO 3HAWIUIO CBOE Bi-
NOOpa)XXeHHS y HOPMax IUBiNBHOTO, KPUMIHAIBHOTO Ta aj-
MIiHICTPAaTHBHOTO MpaBa, SKi MICTATh MOJIOKEHHS MPO BIK,
IIpH HACTaHHI SKOr0 Cy0’€KT MOKe OyTH MPHUTATHYTHH 10
BignmosinaneHOCTI» [1, ¢. 90]. Takwmii miaxia 3acCHOBaHWH Ha
NPE3yMITIISX JOCATHEHHS YW HEJIOCATHEHHS 1HIUBIJIOM BH-
3HAYEHOTO 3aKOHOAABIIEM CEPEIHBOrO PIBHS NMPABOCBIIO-
MOCTI, IKHI OKPECIIFOE BIKOBI paMKH, 110 3aKJIaJCHI B HU3II
rayiy3eBUX NPaBOBUX IHCTHTYTiB. BCTaHOBIEHHS BKa3aHHUX

Mpe3yMIIiil gae 3MOry BH3HAYHTH PiBEHb MPAaBOBUX Ipe-
TEH31H 10 ocoducTOCTI, 3aX0A1 HEOOX1AHOT MPaBOBOT 70O~
MOTH IHJIMBIY Y 3B 513Ky 3 HEJIOCATHEHHSM HUM HE0OXin-
HOTO PiBHS MIPABOCBIJOMOCTI.

dopMyBaHHsI PABOCBIIOMOCTI MOJIOII HE OOMEXYETHCS
JOCSITHCHHSIM BIKOBHX MEX, IIi MeXaHi3M Habarato CKJajHi-
muil. Bin 3ymoBnenuii psiiom dakropis.

TonsaTTst «paxkrop GOpMyBaHHS MPABOCBIIOMOCTI» 0CO-
OHCTOCTI BUKOPHCTOBYETHCS Y BITUM3HSIHIN HaYIII 13 CEpeTUHM
80-X pp. MHHYJIOTO CTOJITTS. 3a3BUYaii il LIUM TEPMIHOM PO-
3yMI€ThCSI «yMOBA, 1110 BILTMBA€E Ha OPMYBaHHS IPABOCBI0-
MOCTi 0COOMCTOCTI, TOOTO SIBHIIE MATEPIaTbHOTO YK Ty XOBHO-
TO KHTTS, SIKC BUKJIMKAE TICBHI KUIBKICHI Ta SKIiCHI 3MiHU Y 11
(byHKLIOHYBaHHI. Y By3bKOMY 3HAu€HHI BiH O3Hauae (axrop,
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