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3 METOH YCYHEHHs HEOJHO3HAYHOCTI Y PO3YyMiHHI CYTHOCTI
HoBaIlii 0Opry y mo3uKoBe 3000B’s13aHH, BOAYa€THCS 32 HEOO-
XiJIHE 3alpONOHYBaTH JOHOBHUTH 3MicT cT. 1053 LK Vkpa-
THM 4. 3, SIKy BHUKJACTH y TaKii pemakiii: «J10 3000B’s3aHb,
3a JIOMOBJICHICTIO CTOpIH NPO HOBAIif0 OOPry y MO3UKOBE
3000B’s13aHHS 3aCTOCOBYIOTBCS TIOJIOKEHHS TIPO JOTOBIp MO-

3MKH, SKIIO IHIIE HE BCTAHOBJICHO 3aKOHOM a00 HE cyrepe-
YHTH CYTi 3a3HAUYCHUX IPABOBITHOCHHY. TakuM YHHOM, HOBa-
LidHWIA TOTOBIp MO3UKH Oy/ie BUSHAHUN CaMOCTIHHUM BHIIOM
MO3MKOBOTO 3000B’13aHHSI, TIOIOJIAE€THCS JUCKYCIHHICTD 1010
HOTO BiJINIOBITHOCTI YMOBaM JIOTOBOPY MTO3UKH Ta MOXKITHBOCTI
3acrocyBaHHs 10 Hboro cT. 1051 LK VYkpainu.
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MMOPAJOK YKIIAAEHHSA JOT'OBOPY ITPOKATY

®egoponuyk A.B.,
BHUKJIaJa4 Kadenpu Teopii Ta icTopii gep:kaBu i npasa
IOpuouynuii incmumym Ipuxapnamcokoeo HayionanbHo2o yrieepcumemy imeni Bacuns Cmeganuxa

CTtaTTs npucBsiyeHa AOCIMKEHHI0 0COBNMBOCTE MOPAAKY YKnaAeHHs AoroBopy npokarty. [Mopsagok yknaaeHHs JoroBopy npokaTy aHanisy-
€TbCS KPi3b NPU3MY KOHCTPYKLI MyBrniyHoro LOroBopy Ta AOroBOpY NpUELHaHHS, OCKINbKM Taka Noro LMBiNbHO-NpaBoBa keanidikallis BU3HaveHa
Ha 3aKoHoAaB4yoMy piBHi. OdepToto Npy yKnaAeHHi LOroBopy NpokaTy € NponosuLisi, 3pobrneHa CTOPOHOH, LLIO NPOMOHYE JOTOBIP A0 NPUEAHAHHS,
sika MICTUTb ICTOTHI YMOBM [JOrOBOPY, BUpaxae Hamip ocobu BBaxaTu cebe 3060B’3aHOI0 Y pasi il NPUAHATTS Ta 3BEPHEHA 40 HEBU3HAYEHOTO
Kona oci6. AKLEenT JOroBopy npokary NoBuHeH ByTu NOBHUM, 6E3YMOBHIUM Ta HE3MiIHHWM, OCKIMbKM YKIaAeHHs [OTOBOPIB LLISIXOM MPUELHaHHS
He Jornyckae MOXIIMBOCTI AaTW BiAMNOBIAb Ha iHLWMX YMOBaX, HiX Lie 3anponoHOBaHO B 0dpepTi.

KntoyoBi cnoBa: nopsfok yknagaeHHs 4OroBopy npokary, nyonivyHui Aorosip, AOroBip NPUEAHAHHS, odepTa, akLenT.

depopoHyyk A.B. / MOPALOOK 3AKNIOYEHWA OOTOBOPA MPOKATA / FOpuaunyeckuii MHCTUTYT NprkapnaTckoro HauMOHanbHOro YHUBep-
cuteTta nmenn Bacunusa CtedaHuka, YkpamHa

CraTbsi NocBsilleHa MCCneaoBaHnio 0COBeHHOCTel nopsiaka 3aknioYeHust oroeopa mpokata. Mopsgok 3akmniodeHus JoroBopa npokara
aHanu3npyeTcs CKBO3b MPU3MY KOHCTPYKLMI MyBrMyHOro JoroBopa 1 JOroBopa NpUCOeAnHEHNs, MOCKOSbKY Takas ero rpaxaaHcko-npaBoBas
KBanudukaumsa onpeaeneHa Ha 3aakoHogaTensHoM ypoBHe. OcepTol npu 3aknioYeHnn JoroBopa npokata SABNAeTCs NpeanoxeHne, caenaHHoe
CTOPOHOW, NpefnaraoLLelt 4oroBop K MPUCOeANHEHMNIO, KOTOPOE COAEPXUT CyLLECTBEHHbIE YCIOBUS JOrOBOPA, BbIpaXXaeT HAMepPeHVe nmua cum-
TaTb cebs 06513aHHbIM B Crlyyae ee NPUHATKSA 1 0bpaLleHo K HeonpeaeneHHOMY Kpyry nuLl. AKLEenT JoroBopa npokarta JorbKeH ObiTb NOoMHbIM,
6e3yCrnoBHbIM 1 HEM3MEHHbIM, MOCKOMbKY 3aKMHOYEHVE AOTOBOPOB NyTEM MPUCOEAVHEHNS He JoMyckaeT BO3MOXHOCTU [AaTb OTBET Ha MHbIX
YCMOBUSAX, YEM 3TO NPEAsIoKeHo B odeprTe.

KntoueBble cnoBa: NopsAok 3akmioveHns 4orosopa npokara, nybnuyHbii JOroBop, AOroBOp NpUCoeanHeHus, odepTa, akuenT.

Fedoronchuk A.V. / THE PROCEDURE FOR CONTRACT HIRE / Legal institute Carpathian national university named after
V. Stefanik, Ukraine

To date, the rental agreement is little research Ukrainian jurist. Typically, this contract design studied quite superficially, without taking into
account the specifics of its civil qualification. It remains out of sight and researchers question concerning the features making this agreement, but
because everything mentioned confirms the relevance.

Any civil contract has a special procedure for the conclusion that due to its legal nature. Since the Civil Code of Ukraine classified as contract hire
treaty accession treaty and the public, there is a need for comparison and comparison of these structures in the context of contractual order contract hire.

According to Part 2 st.638 Civil Code of Ukraine, the agreement concluded by one party offers to conclude a contract (offer) in accepting
the offer (acceptance) the other party. Therefore, both general and special procedure for the award of any contract reveals the following stages:
offer — offer to conclude a contract and its acceptance — agreement contract for.

Contract hire can be made both orally and in writing, and the will to conclude the contract may be expressed in electronic form. Therefore, the
proposal to conclude a contract hire may be made orally, in writing or in electronic form. A written proposal to conclude an agreement accession can
be carried out by means of a draft treaty, and by means of a letter, telegram, teletaypohramy, etc. which contain contractual terms, including default.
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The will can be expressed in the acceptance of such actions, without the approval conditions reflected in relevant documents, signed copy
of the contract. The adoption of the proposal can not be achieved by making conclusive action, and in the form of silence. The will at acceptance

may be committed in electronic form.

The contract hire may be made solely on the basis of the public offer of the entrepreneur. The main condition of the offer — the principle of
equal conditions, agreement for all consumers. The form of the offer should be established and standard, and its the ultimate nature. Accep-
tance rental contract must be complete and unconditional unchanged since the conclusion of contracts by joining does not allow the possibility

to answer other than what has been proposed in the offer.

Key words: order contract hire, public agreement, accession treaty, offer, acceptance.

IMocranoBka npoodsemu. Ha cboronHimHii 1eHb A0TOBIp
MIPOKATy € MaJo IOCIIDKEHNM YKpaiHChKUMHU IMBUTiCTaMu. STK
NPaBIJIO, IS JOTOBIPHA KOHCTPYKIISl JOCIIDKY€ETBCS JTOCHTB
HOBEPXHEBO, 0€3 BpaxyBaHH: crienudiky ii IUBIILHO-IIPaBOBOT
kBai(ikailii. 3aUIIIOCS 1032 YBArOK JOCIIIHUKIB 1 TUTaH-
HSl, 1[0 CTOCYETHCS OCOOIMBOCTEN YKIIAJIEHHS IIBOTO JIOTOBODY,
a TOMy BC€ 3a3Ha4YeHe MiATBEP/UKYE aKTyalbHICTh 0OPAaHOTO Ha-
IPSIMY AOCTIPKEHHS.

CraHn HaykoBOi po3po0kM MpolieMHu. 3araibHOTEOpE-
TUYHI [TUTAHHS JIOTOBOPY INPOKAaTy PO3KPHUTI B MPAIIX TAKUX
BITUM3HSHUX Ta 3apyODKHUX [IUBLIICTIB, sK: A.A. Tenecrakosa,
B.B. Maprun, H.B. Xamisceka, I'A. Ocerunceka, JLJI. Ta-
pacenko, M.1. bparincekuii, B.B. Bitpsaucekuii, O.C. Hodde,
0.A. Kpacauukos, H.A. BapiHoB Ta 6araro iHImx.

Mera i 3aBaanHs crarti. Meroro Ta 3aBHaHHIMU JaHOL
CTaTTi € JOCIIIKCHHS MOPS/IKY YKIAJICHHS JOTOBOPY IPOKATY.

OcHoBHuii MaTepian. bynb-skuil HUBIILHO-TIPABOBUH 10-
TOBIp Ma€ CBiif 0COOMMBHI TMOPSIOK YKIIAJICHHS, SIKUH 3yMOB-
JIEHUH #oro npaBoBoro npuponoro. Hampuxnan, B.B. Jlenucrok
1] TIOPSIKOM YKJIQJICHHS JTOTOBOPY PO3yMi€ 3aKOHOABYO BH-
3Ha4YeHUIl crnoci6 Aifl cy0’€KTiB JOTOBIPHUX HPaBOBITHOCHH,
CHPSIMOBaHUN Ha BUHUKHEHHS JOTOBIPHOTO 3000B’SI3aHHS Ta
BU3HAYEHHS #oro 3micTy [1, ¢. 306].

Ockinbky y LIK Ykpaiau 1oroBip npokary KBajidikoBaHO
SIK IOTOBIp IIPUEIHAHHS Ta ITyOIiYHUI OTOBIp, icCHYE HEOOXia-
HICTB Yy 3iCTaBJICHHI BKa3aHHMX JIOTOBIPHUX KOHCTPYKIIIH y PO3-
Ppi3i OPSIIKY YKIIaJCHHSI JOTOBOPY MPOKATY.

JAst TOroBOpy MPOKaTy SIK IOTOBOPY IPHETHAHHS € XapaK-
TEpHUAM CICHIaTbHUNA MOPSIOK YKIIAJICHHS, SKHH MOISIrae B
TOMY, ILIO TPOLELYPa Y3TOKEHHs 3BOAUTHLCS JIMIIE 0 OfHi€el
MOXJIMBOCTI — MPUETHATHCS Y Hi JO 3alPONOHOBAHOTO JI0-
TOBOpY. Yci aBTOpH, SIKi TaK YM iHAKIIE TOPKAIUCS MPOOIeM
JIOTOBOPY TIPUEAHAHHS, CHPABEIINBO CTBEPMXKYBalM, IO
«KPUTEPiEM BUIUICHHS JOTOBOPY IPUEIHAHHS 3 YCIX LIUBIIBLHO-
MIPAaBOBUX JIOTOBOPIB € CHOCIO YKIaJCHHS JOTOBOPY» HUISIXOM
npueaHanus [2, c. 323].

VY Gynb-sIKOMy IHBLIEHO-TIPABOBOMY JIOTOBOPI BHpaXKCHA
BOJIAL 1BOX a00 Oinbiie ctopid. Ilponec hopmyBaHHS €AUHOTO
BOJIEBHSIBIICHHS, 10 BUPAXKa€ 3arajibHy BOJIO CTOPIiH IOTOBOPY
MpueHaHHs, Mae cBoi ocobnuBocTi. Ha mymky O.B. Jlexkap,
crieru(ika 10roBOpY NPHEIHAHHS MOJATAE B TOMY, 10 B pasi
€IHOTO BOJICBUSIBIICHHS CTOPIH JIOTOBOPY YacTKa BOJI KOXHOT
3 HHUX € Pi3HOI0. BiIbII010 MipoIo B CHIJILHOMY BOJIEBHSBIICHHI
CTOpIH BiIOOpa)keHa BOJIS JIMILE OHIET CTOPOHM JIOTOBOPY —
Ti€i, sKa po3poOmIIa Ta 3aIPOTIOHyBaJIA 10 YKIaSHHS JTOTOBIp.
Bortst iHITIOT CTOPOHM 0OMEXMIIACH 3OO0 Ha YKIIAACHHS JJOTO-
BOpY Ha 3alpOIIOHOBAHUX YMOBax [3, c. 47]. I3 uporo mpusomy
B. Kpar 3a3Hauae, 1110 B JOroBopax MpueIHAHHS 30€piracThest
JIUIIE 30BHIIIHS (OpMa JIOMOBJICHOCTI, OCKUIBKH BIJIBHOIO B
bOMY BHIIAJIKy € BOJIS TUTBKH OJHIET 31 CTOPIH — Ti€l, siKa BH-
KOPHCTOBYE JUIsl YKJIaJeHHS 10roBopy dhopmyisip [4, c. 50].

VY cBOIO Yepry, myOnniuHuiA TOToBIp sBIIsiE COOO0 HE JO0TOBIp
SIK JIOMOBJICHICTh CTOPIiH, @ MOPSIIOK YKIIAJICHHS 1 BUKOHAHHS
JIOTOBOPY, CIPSIMOBAHHN HAa MPABOBIIHOCHHH, SIKI 3yMOBIEHI
IIyOJIIYHUM XapaKTepOM AiSUIbHOCTI HMiIPUEMIIS.

BignoimHo m0 4. 2. cr. 638 LK Ykpainu, norosip ykia-
JIA€THCS IIJISIXOM IPOTO3HMIIT O/IHIET CTOPOHU YKJIACTH JIOTOBIp
(odeptn) i MPUAHATTA TPOIO3HUILT (AKIENTy) APYrow CTO-
ponoto [5]. Tomy sik 3aranbHHi, Tak 1 cHelianbHUN NOPSIOK
yKJIaJieHHs Oy/ib-SIKOTO JOTOBOPY Aa€ 3MOTY BUJIUIUTH TaKi CTa-
Iii: oepTa — NPOIO3HUILs YKIACTH JIOTOBIp, 11 aKIenT — 3roja
YKJIACTH JIOTOBIp Ha 3alpOMOHOBAHUX B 0epTi yMOBaX.

Jlo odeptu mpen’SBISEThCS HU3KA BUMOT, SIKI 3aKpiIuIeHi
y cT. 641 11K Vkpainu i JOTpUMaHHS SKUX € HEOOXiJHUM IS
BU3HAHHS EBHOI Ipono3uLii odeproro. Lli BUMOry piBHOO Mi-
POIO CTOCYIOTBCS SIK HOPSIIKY YKJIAJICHHS JOTOBOPIB HIIIXOM
Y3TOKEHHSI YMOB, TaK 1 YKJIAJCHHS JOTOBOPIB IUIIXOM NpH-
€JTHAHHS JI0 YMOB, 3aIIPOIIOHOBAHHUX OTHIEI0 CTOPOHOIO.

Awnanizytoun 3micT c1. 641 1K Ykpainu, Mu MOXeMO BH/Ti-
JIUTH TP O3HAKH O(epTH:

— IPOIO3HULIsI TOBUHHA OyTH aJpecoBaHa KOHKPETHiH 0co0i
(1HOMII TPOTIO3HIIiF0 MOXE OyTH a/IpecOBaHO HEOOMEKEHIH Kib-
KocTi 0ci0);

— ohepTa HOBUHHA MICTUTHU BCi ICTOTHI YMOBU MaliOyTHbO-
IO JI0TOBOPY;

— MPOTO3HIIiS Ma€ IiATBEPKYBATH TBEPAHHA Hamip ode-
peHTa BBaKaTH ceOe 3000B’s13aHUM Y pa3i i IPHUHSTTSL.

Odepra y 10roBopi pUeHAHH BiPI3HAETHCS Bl 3BUYAl-
HOI odeptu. HapiBHi i3 3arabHUMHU O3HAKAMHU, SIKHUMH Xapakx-
Tepu3yeThes Oyab-sika odepra, y JOroBopax MpUETHAHHS BOHA
Mae cremiaibHi 000B’SI3KOBI 03HAKM: ycTalieHa (IOCTiiHa) Ta
crangaptHa (hopma, a TAKOXK YIBTUMATHBHHHN XapakTep 3pooite-
Hoi pono3utiii [6, c. 11].

BignoginHo 1o ct. 641 11K Vkpainu nporo3uiiio ykiaacTu
JIOTOBIp MOYKE 3pOOMTH KOKHA 31 CTOPiH MailOyTHBOTO JIOTOBO-
py. JloroBip npueqHaHHS € BHHATKOM i3 [bOro mpasmia. [Ipu
YKJIa/ICHHI JIOTOBOPIB IILISIXOM IIPUETHAHHS OJTHA CTOPOHA (hop-
MYJIIO€ YMOBH, a iHIIIA MOXKE TUIBKH IPUEIHATHCS 10 3p00IeHol
nporno3uiii. To0To, Ha BiZIMIHY BiJl 3araJlbHONPUIHATOT CUTYya-
1i1, 0)epEHTOM Yy TOTOBOpaxX MPUETHAHHS MOXKE OyTH TiIbKU Ta
CTOpOHA, sIKa BU3HAYa€ CBOi yMOBHU y (popmyisipax abo iHIIHX
cTaHJapTHUX (OpMax 1 MPONOHYE IX A0 MPUETHAHHS. Y CBOIO
Yepry CTOPOHA, sIKa MPUEAHYETHCS, MOXKE JIMIIE 3BEPHYTHUCS 3
MPOTIO3MIIIEI0 HarpaBuTH Tit odepty. Ha mincrasi mporo, Bpa-
XOBYIOUH OCOOJIMBOCTI IOTOBOPY IPOKATY SIK JJOTOBOPY HPHEN-
HaHHS, MM MOXXEMO 3pO0UTH BUCHOBOK, 1110 32 JIOTOBOPOM IIPO-
Katy oepeHTOM Moke OyTH TiNbKH HAaHMOZABELb.

Bkasanuii BECHOBOK CTOCY€ThCSI, B TOMY YHCITi, 1 BUTIQJIKIB,
KOJIM LUTSIXOM MPUEAHAHHS YKIAAI0ThCs TyOiYHI TOTOBOPH.
VY myOnivHUX JOroBOpax, yKIaJICHHX HUIIXOM MPUETHAHHS, HA
Hally IyMKy, oepeHToM Moke OyTH TiIbKM CTOpOHA — Iij-
MIpUEMEIIb, 110 B3s1a Ha ceOe 000B 30K 3IIHCHIOBATH MTPOIAK
TOBApiB, BAKOHAHHS POOIT, HAZaHHS OCIYT Ta TIepelaHHs Maii-
HA y TUMYacOBE KOPUCTYBAaHHS. [HIIa CTOpOHA MyOIiYHOrO J10-
rOBOPY — CIIO)KMBAY — MOXKE JIMIIIE 3BEPHYTHUCS 3 MPOIO3ULIIEI0
HaIpaBuTH Tit odepTy.

Odepra y 10roBopi Mpokary € myOaiuyHOm, a OTXKe, OBH-
HHa MICTHTH BCl ICTOTHI YMOBH JIOTOBOPY Ta OyTH 3BEPHEHOIO
JI0 HEBU3HAYEHOI'0 KoJj1a 0ci0.

PajsiHCBKMMM BYCHMMHM BHCIIOBITFOBAJIACS TyMKa, IO ITy-
Omiuny odepTy MOKe 3pOOMTH HE TUTbKH HalMOJIaBellb, aje i
rpoMaJITHUH-3aMOBHUK (HaiiMau) [7, ¢. 93]. Ilpore y panitie
YUHHOMY 3aKOHOJIaBCTBI JIOTOBIp MOOYTOBOTO IpoKary OyB KBa-
niikoBaHUH TIIBKHU SIK Ty OIIYHUM 1OTOBIp.

IMonsiTTs myOiYHOT mpOno3uIii MICTUThCS B CT. 699
LK Vkpainu, ska CTOCYETBCS IOTOBOPY KYHIBIi-TIPOAAXY.
Ha nymky C.O. BopoaoBcbkoro, HelOUUIbHO NependayaTi
nyOniyHy oepTy JMine IJisi OJAHOTO BUAY JIOTOBOPY, TOMY
cT. 699 1IK HeoOxiZHO cKkacyBaTH, a HATOMICTb NPUHHITH
crartio 641-1 [IK «I1y0iuHa mpono3uilist yKIACTH JOTOBIp»
1 Bukimacty ii B Takii pemakmii: «1. ITyOmiunoto mpomosu-
Li€I0 YKJIACTU JOTOBIp € 3BEpHEHA 0 HEOOMEXKEHOro Koia
0ci0 MPOMO3ULIis PO YKIALESHHS JOr0BOPY, 10 MICTHTH yci
ICTOTHI YMOBH MaiOyTHBOTO JOTOBOPY, BUpaXae 3rofy ode-
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peHTa OyTH MOB’s3aHUM 11 YMOBaMH Ta BUMarae MoBHOTO 1
6e3ymoBHOTO i1 akrenty» [8, c. 10].

INopiBHIOKOUM ITyOIYHUI TOTOBIp Ta AOTOBIp PUEIHAHHS,
B.I. [Ipinumiok IiiI10B BUCHOBKY, 110 ITyOIi4HUI JOTOBIp 1 10-
TOBIp MPUEHAHHS € CAMOCTIHHUMH 1HCTUTYTaMH, SIKI MOXKYTh
3aCTOCOBYBATHCh y IIMBIIHHO-TIPABOBHX BiJHOCHHAX SIK BijI-
OKPEMJICHO, TaK i B CYKYITHOCTI, TOTIOBHIOKOYN OJIHH OIHOTO [9,
c. 11]. Mu nigrpumyemMo JaHy MO3ULII0 1 BBAXKAEMO, L0 MIPU
VKIIQJICHHI JIOTOBOPY TPOKATY, 3aBASKHA TOETHAHHIO OCOOIH-
BOCTEH 1MX JIOTOBIPHUX KOHCTPYKIIii, opepra crae OLIbII BU-
3HAYEHOIO Ta CTAOUIBHOIO.

OcKibKY y JIOrOBOpPi NPOKaTy o(epeHTOM BUCTYIAE Mij-
IIpUEMELb, TO Y Pa3i aKLENTyBaHHs HOTo MPOMO3ULIT HaliMadeM
MAPUEMEIh HE MOXKE BIJMOBHTHCH Bifi 0()OPMIICHHS JOTO-
BOpY 1 3000B’s13aHMi yKIacTu #oro. Taka cHUTyallisi € BUKIIO-
YEHHSIM 13 [UBUIBHO-IIPABOBOrO IIPUHIIMITY IIPO CBOOOLY IO-
TOBOPY, OCKUIBKH B ITyOIiYHOMY JOTOBOPI BiH Ma€ OOMEXEHYy
cepy 3acrocyBanHs. [Tignpremertp, SKUi 3aiiMaeThCs 31aUCH0
pedeit moOyToBOro NMprU3HAuYeHHS y MPOKAT, MOKE BiIMOBUTHCS
BiJl YKJIaJJCHHS JOTOBOPY JIMIIE TOMI, KOJHM HAJAHHS HOCITYTH
BUXO/IUTh 32 MEXI CTaTyTHOI iSUILHOCTI a00 MepeBuIiye Horo
BUpOOHHYI (TexHOooriuHi) MoxsuBOCTi [10]. Y pa3i HeoOrpyH-
TOBAHOT BiJJMOBH TIIIPHEMIISI Bil YKIaJCHHS MyOIiYHOTO J10-
TOBOpPY BIH Ma€ BINIIKOTYBaTH 30UTKH, 3aBIaHi CIIOKHBAYEBI
TaKOIO BiIMOBOIO.

BusHavaroun TOpsI0K YKIaJACHHs MyOIIYHOTO JIOrOBOPY,
CJTiJ] BpaxoBYyBaTH MmojokeHHs 4. 2 1. 633 LK Ykpainu, Biamno-
BIJIHO JI0 SIKOT YMOBH ITyOJIIYHOTO JOTOBOPY BCTAHOBIIOIOTHCS
OIHAKOBUMH IS BCIX CIIOKUBAYiB, KPIM THX, KOMY 32 3aKOHOM
HaJaHOo BiANoBiaHi ninbru. «[IpuHIMI piBHUX yMOBY y ImyOiu-
HOMY JIOroBOpi nepeidadae 000B’ 130K MiAMPUEMIIS 11100 BCTa-
HOBJICHHSI OJTHAKOBUX I1iH, aCOPTUMEHTY, SIKOCTi TOBAPY, HOCIYT,
POOIT Ta iH. A7 BCIX CIOXKUBAUIB, SIKi 3BEPTAIOTHCS 10 HBOIO 3
METOI0 YKJIaJIeHHS IOTOBODY.

3a 3araJpHUM IPABUJIOM IIiJIpUEMEIb TIOBHHEH YCTaHO-
BHTH PiBHI YMOBH B IIyOJIYHOMY JIOTOBOPI, @ HOTO 000B’ 130K
1010 HAIAHHS ILJTET 1 3HIKOK OKPEMUM KaTeTOPisM CHOXKH-
BayiB Ma€e BUILIMBATH i3 3aKoHy. Ilianpuemens He Mae mpa-
Ba HAJABaTH IepeBard OJHOMY CIIOXKMBAuUeBi Hepen IHIIUM
[0/I0 YKJIaJICHHS ITyOIIYHOTO JIOTOBOPY, SKIIO i1HIIIE HE BCTa-
HOBJICHO 3aKOHOM. SIKIIO K HOPMATHBHOTO aKTa, SKHU BU-
3Ha4Ya€ KaTeropii ClioKMBadviB i3 IEBHIMH IIepeBaraMy 010
IHIINX HEMae, TO CIIOXKMBaui € pIBHUMU MDK c000I0 y BCiX
BiTHOCHHAX.

3 omIsiTy Ha MPUHLMI «PIBHAX YMOB)» Ta OCKUTBKH ITiAPH-
€Mellb 3alHTepPeCOBAHUN B OTPUMAHHI NPHOYTKY Bil HaJaHHS
pedeil y KOpUCTYBaHHS, HEpendavaeTbCs, M0 3AeO0LIBIIOTO
odepeHTOM BHCTYIaE caMe BiH. [TiinpremMents Ma€ MOXITUBICTh
KOHTPOJIIOBaTH JIOTPUMAHHS MPHUHIMIY «PIBHHX YMOB» IPH
YKIIaJIeHH] JIOTOBOPY. Y pa3i, SIKIIO0 3 0hepTOr0 BUCTYITUTH CIIO-
’KMBa4, TO YMOBH, sIKi BiH Oy/ie IPONIOHYBATU MiATIPUEMIIIO IiJ
4ac yKJIaJICHHS JOTOBOPY, Maike CTOBIJICOTKOBO OyayThb CyIiep-
CUUTH YMOBaM aHAJIOTIYHOTO JIOTOBOPY, SKHH TPOIOHYE TTij-
pueMeIb, a00 yMOBaM, SIKi TIPOTIOHYBAB 1HIINHA CHIOKUBaY. Y
TaKOMy BHIAJKY IIAIPHEMIIO HE 3QJIHIIUTHCS IHIIIOTO BHXOLY,
SIK 3aIPOIIOHYBaTH HOBY odepTy. Temep y»ke Bia ClOKHBaya 3a-
JIS)KaTUME BUPILICHHS MUTAHHS, YU YKJIQJIATH BiTIOBIIHHUN J10-
roBip. BuMarartu ykiagaeHHs TOrOBOpY Ha HOro yMoBax BiH HE
BIPaBi, a MiPHEMENs He TOBUHEH OTOIKYBATHCS, OCKLIBKH
iHakuIe OyayTh MOPYLIEH] IIpaBa iHIINX CIIOXKUBAYiB Ha PiBHI
YMOBH B ITyOJIIYHOMY JOTOBOPI.

JloroBip mpokary Moxxe OyTH yKIJIQJICHUH SIK B YCHIH, Tak
1 B TIMCBMOBIH (opMi, a TAKOK BOJIEBHUSBICHHS Ha YKJIAICHHS
JIOTOBOpPY MOXe OyTH BUpa)KeHE B eJIeKTpoHHIN (opmi. Tomy
MPOTIO3HUILIS YKIIACTH JIOTOBIp MPOKaTy Moke OyTH 3po0iieHa B
YCHIH, TUCHMOBI# a00 eNeKTPOHHIH (popMi.

[TrcpMOBa IPOTIO3HILIST YKIIACTH AOTOBIP IIPUETHAHHS MOXKE
3AIfICHIOBATHCS SIK IIUIIXOM HAIPABICHHS IPOCKTY JIOTOBOPY,
TaK i IUISIXOM HalpaBJCHHs JIMCTA, TeJerpaMHu, TeleTannorpa-
MH TOIIO, SIKI MICTSITh JOTOBIPHI YMOBH, B TOMY YHCJi CTaH-
JIapTHI.

Jlpyroro cTaji€lo yKIaJieHHs I0T0BOPY MPOKATY € AKIENT —
BIJIMOBITb OCOOM, SIKiH aJjpecoBaHa MPOTIO3HIIIS YKIACTH J0TO-
Bip, NPO 1 IPUAHATTSL.

Jlo akuenty TakoX Tpe[ sBISIOTHCS MEBHI BUMOTH. Tak,
BiAnoBizHO 10 cT. 642 1K Ykpainu npuiHATTS NPONO3ULLii 10-
BUHHE OyTH OBHUM (TOOTO BHPaXKaTH 3r0ly CTOCOBHO BChOTO,
PO 1110 3a3HaueHO B oepTi) Ta OE3yMOBHUM (HE MICTUTH J10-
JaTKOBHX YMOB). BinmosinHo 1o ct. 646 LIK Ykpainu BinoBias
Ha IHIIMX YMOBaX, HDXK 3aIPOIIOHOBAHO B O(epTi, € BIIMOBOIO
BiJI OJICp’KAHOT IMPOIO3HMIIT 1 BOJHOYAC HOBOK IPOTIO3HIIIED
0c00i, sika 3po0uIIa TOMEPEIHI0 MPOMO3HIII0 (38 YMOBH JI0-
TPUMAHHS BUIIE3a3HAUCHUX BUMOT). AHanizytouu cT. 634 LIK
VYkpaiHu, MM MO>KEMO 3pOOMTH BHCHOBOK, IO MOBHE Ta 0e€3-
YMOBHE NPUIHATTS IPOMO3HULIT € HACTYIIHUM Ta KiHIIEBUM €Ta-
TIOM YKJIQJIEHHS JOTOBOPY INPOKATy, OCKIJIBKU YKJIaJeHHS JI0-
TOBOPIB IIISIXOM HPHETHAHHS HE JIOMYCKAE MOXIIMBOCTI JaTh
BI/IMOBI/Ib HA THIIMX YMOBaX, HiX 1€ 3aIIPOIIOHOBAHO B OepTi.

BignoinHo n0 cr. 638 LK VkpaiHu J0roBip BBaXKaeThCs
VKJIQJICHUM JIMIIE TCHs JOCSTHEHHS 3TOM 3 YCIX ICTOTHHX
rioro ymMoB. [Toro/pKkeHHs i3 3alpOIIOHOBAaHUMH YMOBAaMH BKJTIO-
yae B ce0e 03HAHOMIIEHHS 31 3MiCTOM TAKUX YMOB Ta BUSIBJICHHS
3rO/IU Ha iX IPUUHATTS.

Ha npotuBary 3arajibHONPUHAHSTIH MTPOLIEAYPl Y3TrOIKESHHS
JOTOBIPHUX YMOB Y JIOTOBOpPax NPHEIHAHHS ITPOLIEC Y3TOKEH-
HS 3aIIPOIIOHOBAHUX YMOB 3BOIHTHCS 70 O3HAWOMIICHHS 3 X
3MICTOM Ta BUSIBJIEHHS (hOPMAJILHOI 3rOJM Ha YKIAAEHHS J0-
roBopy B minomy. [Ipote 3micT 10roBopy NpueIHAHHSI MOXKYTh
CTaHOBUTH YMOBH, BU3HAUCHI Ha po3Cy/ 000X CTOpIH Ta MOro-
JDKEeH1 HUMU (HaIlpUKIIaJl, CTPOK JOTOBOPY MPOKaTy MoXe OyTH
BU3HAYEHMI Ha ITiJICTaBl JOMOBJIEHOCTI MDK HaWMOJABILIEM 1
HaiiMaueMm, aje e CTPOK He MOKe ePEBUILLYyBaTH 3arajJbHOIO
MaKCHUMaJIbHOTO CTPOKY, SIKHH BH3HAYNB HAMOJABETIh).

BoJieBUsBIICHHS TIPH aKIENTI MOXKE BUPAXKATHCS B TaKUX
JUSIX: TIOTOJDKEHHSI yMOB 0€3 BiZloOpa)KeHHs y BiJIIOBITHHUX JI0-
KyMEHTaX, IMiMUCAHHS eK3eMIUTSIPY IOTOBODY.

[puitaaTTs npono3uilii He Moxe OyTH 3IiHCHEHE HIUISIXOM
BYMHEHHS KOHKJIIOJICHTHHX [Iiif, a TaKkoX y (GpopMi MOBYAHHSI.
BoJieBUSIBIICHHS TIPH aKLENTI MOXe OyTH BYMHEHE B SIIEKTPO-
HHill Bopmi.

Y noroBopax NpHeIHaHHS, 3 OIILY Ha TMOMIMPEHY CTaHAapT-
Hy THCHbMOBY (opMy odepTH, HaidacTie 3yCTpiuaeThCs aK-
LIENT, 3pOONICHHH IIUTSXOM ITiITUCAHHS SK3eMILTSIPY JIOTOBOpY, Ta
aKIIETT, BYNHEHNH OKPEMUM JTOKyMEHTOM. [IpH 11boMy BKITHBE
3HAYEHHsI Ma€ NIPaBHIIbHE BU3HAYECHHSI MOMEHTY 3aBEPIICHHS BUM-
HCHHSI TIPaBOYMHY, OCKIIbKH caMe BiH (IKCy€e HACTaHHS OaKaHUX
npaBoBUX HaciinkiB. [Ipu mucbkMoBOMY O(OpPMIICHHI TIPABOYHHY
TaKIM MOMEHTOM MOXKe OyTU CKpIIUICHHS Ha BLINOBIIHOMY ITHCh-
MOBOMY JIOKyMEHTI BJIACHOPYYHHM IIiITHCOM HaiiMaua 3adikco-
BaHUX y HBOMY YMOB, HEOOXIJHMX JUISi HACTAHHS BiTOBITHHX
MpaBOBUX HaCHiKiB. JIOTOBIp, sIKUii yKiaIae FOpUINIHA 0C00a,
ITHCYETHCSI 0CO0aMH, YIIOBHOBKEHUMH Ha 1€ Tl YCTAHOBYUMH
JOKYMEHTaMH, JOPYYCHHSIM, 3aKOHOM a0O0 IHIIMMH aKTaMH LH-
BITBHOTO 3aKOHOZIABCTBA, Ta CKPIILTIOETHCS EYATKOIO.

BucHoBok. [1izcymoByIoun BHIie3a3HadeHe, MOKHA 3a3Ha-
YHTH, IO JIOTOBIp TPOKATy MOXKe OyTH YKJIaAeHHI BUKIFOY-
HO Ha mijcraBi myOniyHOi oepTH MiANpUeEMLs, sIKa, Y CBOIO
4yepry, Moxke OyTu 3po0iieHa y MHChbMOBIM, yCHi dopmi abo
3a JIOMIOMOTOK €JIEKTPOHHOTO 3aco0y 3B’s13Ky. [0/10BHa ymoBa
ohepTH — JAOTPUMAHHS TPUHIMIY «PIBHUX YMOB» JIOTOBOPY
Juist BCix crioxkuBaviB. @opma odeptr Mae OyTH YCTaJICHOIO Ta
CTaHJAPTHOIO, a 11 XapaKTep — yJAbTUMATUBHHM.

Takum 9yrHOM, 0EPTOFO TIPH YKIIAJICHHI JJOTOBOPY TIPOKATy
€ TIPOTIO3HIIisl, 3p00JIeHa CTOPOHOIO, IO MPOIIOHYE JOTOBIP JI0
MIPUEHAHHS, SIKA MICTHTh iICTOTHI YMOBH JIOTOBOPY, BUPQXKAE
Hamip ocoOu BBakaTH cede 3000B’5I3aHOI0 Y pasi il NpUHHATTS
Ta 3BEpPHEHA JI0 HEBU3HAYEHOT'O KoJia OCi0.

1o crocyeTbCs akmenTy AOTOBOPY MPOKATy, TO BiH II0-
BUHEH OyTH TOBHUM, O€3yMOBHHUM Ta HE3MIHHHUM, OCKUIBKH
YKJIaJIeHHs IOTOBOPIB IISIXOM MPUETHAHHS HE JOMTYCKAe MOYXK-
JIMBOCTI JIaTH BIJTIOBI/Ib HA IHIIMX YMOBAaX, HIK II€ 3aIpoOIio-
HOBaHO B o(epTi.
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MOPIBHAJIbHO-TIPABOBUM AHAJII3 PEI'YJIFOBAHHA TIPAB
SAJIIBHUYHUX TACAKHUPIB 3 I11O3ULIN 3AKOHOJABCTBA YKPAIHU
I PECIIYBJIIKH ITOJIBLIA: ITIOIIYK IEPEBAI' TA HEJIOJIIKIB

Minuenko A.O.,
K.10.H., 10IeHT Kadeapn HUBiIbHO-NIPABOBUX JUCHHUILTIH

VYuisepcumem mumnoi cnpasu ma ¢hinancis

Yepuspeska 10.A.,
CTYAEHTKA

VYuisepcumem mummnoi cnpasu ma ¢hinancis

Y cTatTi po3rnsaaTbCsl TEOPETUYHI Ta NPAKTUYHI NUTaHHS 3abe3neyeHHs NpaB 3ani3HUYHUX NacaxupiB Ha MiACTaBi aHanisy HOPMaTUBHO-
npaBoBoi 6a3u Ykpainu Ta Pecny6niku MonbLua. 3okpema, OCHOBHa yBara CKOHLIEHTPOBaHa Ha npaBax nacaxwpa sik Croxusada nocnyrv 3 nepe-
BE3EHHS.

KntoyoBi cnoBa: JoroBip nepeBe3eHHs, 3anisHUYHWUI Nacaxup, 3anisHUYHUIA NepeBi3HKK, CNOXMBaY, iIHO3eMHE 3aKOHOAABCTBO.

MuHuenko A.A., YepHsieckas HO.A. / CPABHUTEJIbHO-MPABOBOW AHANW3 PEMYNIMPOBAHUA MPAB XEJIE3HOOOPOXHbIX MACCA-
YKMPOB C NO3ULINIA 3AKOHOOATENLCTBA YKPAUHBI U PECTYBIIMKM MOJbLUA: MOUCK MPEVMYLLECTB M HEQOCTATKOB / Yrusep-
CUTET TaMOXEHHOr0 Aiena 1 oHaHCcoB, YkpauHa

B craTbe paccmaTtpuBaroTCcs TEOPEeTMYECKME M MPaKTUYEeCKe BOMPOCH 0becrnedeHns npae XenesHoA0POXHbIX NacCaXMpoB Ha OCHOBaHMM
aHann3a HopMaTWBHO-NpaBoBoii 6a3bl YkpanHbl v Pecnybnuku Monblua. B 4acTHOCTM, OCHOBHOE BHUMaHWe CKOHLIEHTPUPOBaHO Ha NpaBax nac-
caxupa Kak noTpebuTens ycryrv no nepesoske.

KnioueBble cnoBa: fOroBOp NEpeBO3KM, KENE3HOAO0POXKHbBIN NAaccaxup, KENE3HOLOPOXKHbIA NepeBo34uK, NOTPEBUTENb, MHOCTPaHHOE 3a-
KOHOAAaTENbCTEO.

Minchenko A.O., Chernyavska Yu.A. / COMPARATIVE AND LEGAL ANALYSIS OF REGULATION OF RAIL PASSENGERS’ RIGHTS
IN TERMS OF LEGISLATION OF UKRAINE AND POLAND: SEARCH FOR ADVANTAGES AND DISADVANTAGES / University of cus-
toms and finance, Ukraine

The article discusses theoretical and practical issues in the sphere of ensuring the rights of rail passengers on the basis of the analysis of the
regulatory framework in Poland and Ukraine. It should be noted that the vector of development of Ukraine for today focuses on European values
and European legal traditions, which, in turn, must call and active and targeted policy actions to bring the legislation of Ukraine to the EU legislation.
The primary steps towards the harmonization of transport legislation have been taken by the Ministry of transport and communication of Ukraine by
approving «fundamentals of transport adaptation of Ukrainian legislation to the legislation of the European Union» dated 18.02.2006, No. 153, which
identified key priorities for the unification of the legal system regulating the activities of transport of Ukraine with the legal regulations and rules of
the European Union. This is reflected, in particular, in these tasks, the objectives and directions of reforming of railway transport as an adaptation of
the current legislation of Ukraine concerning the development and operation of rail transport to the European community legislation; ensuring social
protection of workers and the safe operation of rail transport and reducing its negative impact on the environment and the like. This confirms the fact
that rail transport is one of the most common types of transportation of our time. It is reliable and safe, constantly elect citizens. This type of transport
involves the provision of services, the list and the procedure for which is set out in the provisions of these legal acts, however, sometimes for violation
of provision of services is limited or even violate the rights of rail passengers. Disputes arising between the passenger and the carrier, require detailed
investigation, therefore, this article proposes a review of the most common violations of the rights of rail passengers, carried out comparative legal
analysis of international and Ukrainian legislation with a view to identifying gaps and their exclusion, the main issues of Ukrainian legislation to regu-
late the legal relationship. Results: the analysis of foreign legislation helped to identify the main shortcomings in the national legislation of Ukraine.

Key words: contract of carriage, railway passenger, railway carrier, consumer, foreign law.

IocTranoBka npoodsemu. CyyacHuil etan po3BUTKY c(pe- BHHUM YMHOM CIIPSIMOBAHI Ha BJJOCKOHAJICHHS MPABOBOTO CTa-
pu ocITyT noTpedye sikHale(eKTUBHIIINX KPOKIB 3aKOHOJAaB-  HOBHINA CIIO)KMBaya, 1[0 MMOCTYIOBO YTBEPPKYETHCS B CTaTyCl
I 3 YIOCKOHAJICHHS IPABOBOTO MiAIPYHTS IX PETYIIOBaHHA. OCHOBHOTO Cy0’€KTa c(epH MOCIYT.
binbmr Toro, mpouecu rapMoHizauii yKpaiHCbKOTO NPHUBaTHO- OnHuM 13 BaXKJIMBUX HANpsMiB PO3BUTKY IIPaB CHOXKUBA-
MIPABOBOTO 3aKOHOJIABCTBA, 110 BiJI0OYBAOTHCS CHOTOMIHI, TOJIO-  4a € cepa 3ai3HUYHUX NIePEBE3CHb, JI¢ CIIOKHUBAUY OTPUMYE
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