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MEXAHI3M PEAJIIBALII KOHCTUTYIIIHHOI'O ITIPABA OCOBH
HA CBOBOAY COBICTI: OKPEMI ACIIEKTH

®pigmancbkuii P.M.,

K.10.H., I0IleHT Kadeapn KOHCTUTYLiliHOro MpaBa

Ta NOPIiBHSUILHOTO MPABO3HABCTBA IOPUANYHOT0 PaKYIbTETY
JIBH3 «Yoiccopoocokuil HayioHanbHull yHigepcumem

CTaTTa npucBsYeHa BUCBITIIEHHIO OKPEMUX OCOBMMBOCTEV HOPMAaTVBHOIO 3aKpinneHHs MexaHi3My peanisauii npaBa Ha cBoboay COBICTi.
ABTOp 30CepeKye CBOI yBary Ha NUTaHHSX eBomtoLii NpaBa Ha cBoboAy COBICTI B yKpaiHCbKil GinocodChkill Ta NpaBoBii JOKTPUHI. XapakTe-
pV3yTbCS OKPEMi TEPMIHOMOTIYHI aCNeKTN MexaHi3aMy peanisauii npasa Ha cBoboay COBICTi.

KntouoBi cnoBa: ceoboaa coBicTi, cBobofa BipocnosifaHHs, npas i cBO60AM MOAMHW | POMafsHUHA, yKpaiHCbka NpaBoBa [OKTPUHA, Me-

XaHi3m peanisauii npaBa Ha cBoboay COBICTI.

®puamanrckuin PM. / MEXAHU3M PEANM3ALINA KOHCTUTYLIMOHHOIO MNMPABA YEJTOBEKA HA CBOBOY COBECTW: OTAEJIbHbIE

ACTEKTbI / Yxropofckuin HauMoHarnbHbI yHUBEPCUTET, YkpanHa

CraTbsi ocBeLLaeT oTAenNbHbIE 0COBEHHOCTV HOPMATMBHOTO 3aKpPenneHns MexaHuama peanusauum npaea Ha ceoboay coBeCTU. ABTOP KOH-
LIeHTpMPYeT CBOE BHMaHWe Ha BOMpocax 3BOMOLMMN NpaBa Ha cBoboAy COBECTM B YKpaMHCKON nnocodCKon 1 NpaBoBOW AOKTPUHE. XapakTe-
pU3YIOTCS OTAENbHbIE TEPMUHONOTMYECKME acrekTbl MexaHnama peanusaummn npaea Ha ceBobozy COBECTY.

KnioueBble cnoBa: cBoboga cosectu, cBoboga BepoucnoBeaaHusi, npaea 1 ceoboabl YenoBeka U rpaxgaHuHa, yKpaumHcKas npaBoBas

OOKTpUHa, MEXaHM3M peanu3aunu npasa Ha CBO60,D,y COBEeCTU.

Fridmanskii R.M. / MECHANISM OF REALIZATION OF CONSTITUTIONAL RIGHTS TO FREEDOM OF CONSCIENCE: SOME

ISSUES / Uzhgorod National University, Ukraine

The article is devoted to specific features of the mechanism for regulation of the right to freedom of conscience. By focusing on the evolution
of the right to freedom of conscience in Ukrainian philosophical and legal doctrine. Characterized by some terminological aspects of the mecha-

nism of the right to freedom of conscience.

The right to freedom of conscience is possible only if the construction of the system of state-confessional relations on the principles that guar-

antee respect for this right. Today the key provisions of the rights, providing full protection, freedom of conscience considered category of citizens
does not exist. The Constitution and other regulations fix only general guarantee of freedom of conscience in the country, which declaratively
apply to all categories of people and categories that are considered separately, and in particular need of protection. As a result of this situation,
and based on the future have before us a real situation where the right to freedom of conscience is often violated conclusion is that the current

system of legal and other guarantees necessary for providing insufficient given rights.
Under the guarantee of constitutional rights and freedoms first understand the rules, principles, conditions and means by which the imple-
mentation is ensured, security and protection by the authorized body. It should be emphasized that all the guarantees are interrelated and con-

stitute a system, which is reflected in the current legislation.

Key words: freedom of conscience, freedom of religion, rights and freedoms of man and citizen, the Ukrainian legal doctrine, mechanism of

right to freedom of conscience.

IocTranoBka npodiemu. IIpaBa Ta cBOOOAM JIOIUHM —
11e TOH KaMEepTOH, 3a IKUM BU3HAYaIOTh PIBEHb JIEMOKPATU3MY,
3aKOHHOCTI, KOHCTUTYIII{HOCTI, IUBLII30BAHOCTI CyCIiIbCTBA
Wi JIeprKaBy; 11 i1eal, 10 SKOTo MparHe JiroacTBo. Han3pnyaii-
HO aKTyaJbHOIO Mpobiiemoro peanizanii Koncrutyuii Ykpainu
MIPOJIOBXKYE 3aJIMIIATHCS TPodiIeMa 3a0e31eYeHHs1, FapaHToBa-
HOCTi mpaB, cBOOOA Ta 0OOB’SI3KIB JIIOAMHU i TPOMaASHUHA.
Sk BioMo, mipoOiiemMa TipaB 1 CBOOO JIFOAMHU 1 TPOMAISTHH-
Ha — OJIHA 13 IEHTPAJBHUX SIK Y HayIlli KOHCTUTYLIIHOTO Ipa-
Ba, TaK 1 B MexaHi3mi peaunizauii Koncrurymii [1, c. 43].

AHaJi3 HaykoBHMX jkepes. I[IpuHIMNOBE 3HAUCHHS B
KOHIIENTYaJbHOMY IIJIaHI JJISI PO3POOKH TEMH JOCIIKESHHS
MalTh Tpali MPOBITHUX YKPaiHCHKHX BUYeHUX: B. AHapy-
menka, B. bens, JI. I'ybepcbkoro, B. Ilazenka, B. [lanuenko,

M. [aningaka, M. [TonoBuua, B. I{Buxa, I. Xomenko, B. SIpo-
IIOBLS T iH., 3BEPHEHHS JI0 SIKUX CIIPUSIO 3A1HCHEHH!IO (ijo-
co(hChKO-peirie3HaB4Oro Ta MPABOBOTO aHAI3y 3MICTY MpaBa
Ha cBoOoay coBicti. Kpim Toro, B Ykpaini HallOLIbII TPYH-
TOBHI HAyKOBI JIOCIIKSHHsI 3aKOHOAABCTBA PO CBOOOMY CO-
Bicti nposeneHo B. T'aeBoro, 3aragpbHOTEOpETHYHI TPOOIEMU
IOPUANYHOTO 3a0e3nedeH st CBOOOIH BipOCIIOBINAHHS JIOAU-
Hu — JI. SIpmoi. AQMiHICTpaTHBHO-IIPABOBI MPOOIEMH pery-
JIFOBAHHS CBOOO/IM COBICTI JOCIIUB Y JTUCEpTaLiiHiil poOoTi
I. Komnaniens. Poiab KOHCTUTYLIHHO-IIPABOBOTO PETYIIIOBAH-
Hs BIJTHOCHH JIEPXaBU 1 peririiHux oprasizariil y rapasty-
BaHHI cBOOOAM BipocnoBinanus pociuimpkeHo I. CeprieHko.
VY 1Hx ZOCIiKEHHSX YaCTKOBO PO3IIISAAINCS TPOOIEMH KOH-
CTUTYLIHHMX IIpaB JIIOIUHYU B peliriiiniil cdepi. IIpore MeToro
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

JAHOTO JOCHIDKEHHSI € 3’SCYBaHHS TEOPETHYHHUX, 3aKOHO-
JaBIMX Ta MPAKTHYHUX MPOOJIEM OpraHizamiiHoO-IIpaBOBOrO
MeXaHi3My KOHCTHUTYIIHHO-IPAaBOBOTO 3a0e3MeueHHs MpaBa
JIIOZIMHY Ha CBOOOY COBICTI.

Buxkuiax ocnoBHOro marepiauy. bes cBoel peanizailii mpasa
1 cBOOOIM JIFOMMHY ¥ TPOMAJITHUHA, 3aKpirieHi B OCHOBHOMY
3aKoHi, € HOPOXKHIM 3ByKoM. Sk BipHO Bka3ye M. Mary30B, He-
JOCTaTHBO NPOTOJIOCUTH IIEBHI NpaBa i cBOOOAU — TOJIOBHE —
MarepializyBary iX, 3alpoBaJJUTH B KUTTs, TOMY IO TpaBa i
CBOOOIU JIFOMUHU JIETKO 3alMCYIOThCS Ha Tamepi, ane IayxKe
BKKO PEaizyloThCsl B XKHUTTI [2, ¢. 299]. AHaJoriuHy mo3u-
uito 3aitmae B. Ckin: «KoHCTUTY11ist BUIIpaB/y€ CBOE COIliabHE
NPU3HAYCHHS, 33/I0BOJIbHSE COLiaNIbHI O4iKyBaHHS JIMIIE TOMI,
KOJIH 11 IPUHIUIN i HOPMHU MIEPETBOPIOIOTD Y JKUTTSI, BKIIIOYA-
IOTBCSI B CYCHUIBHY MPAKTHUKY, KO BOHU 3/1iHCHIOIOTHCS B Ji-
SUIBHOCTI JIFOAEH, y CyCIIUIBHUX BiTHOCHHAX» [3, c. 58].

Crnix 3a3Ha4nTH, IO Taka IPaBOBA KaTEropis, SIK «Mexa-
HI3M», Y CyYacHiil FOPUIUYHIN JTiTepaTypi BUKOPUCTAETHCS JI0-
CHTB IIUPOKO. BueHi BUALIIOTE: «MeXaHi3M JAepKaBm», «Mexa-
HI3M YIPaBIIiHHM, «KMEXaHI3M [IPaBOBOIO BILIUBY», «MEXaHI3M
IPaBOBOTO PETYJIIOBAHHS», «MEXaHI3M MPABOTBOPUOCTI», «Me-
XaHI3M peaJtizallii HOpM TpaBay, «MEXaHi3M JIepIKaBHO-IIPABO-
BOTO PETYIFOBAHHS, «MEXaHI3M IyOJIIUHOT BIa», KMEXaHI3M
Jep)KaBHOI BJIaJN», «MEXaHI3M 3aKOHOABYOI BIIAIN», «MeXa-
Hi3M BHKOHABYOT BJIAJIN», KMEXaHI3M CYIOBOI BIIa Iy, «OpraHi-
3ali{HO-NIPaBOBUI MeXaHi3M 3a0e3MeUeHHs IepyKaBHUX 1HTEp-
€CiBY», «MEXaHI3M COLIATLHO-IOPHIMYHOTO 3a0e3MeUCHHS TIPaB
1 cBOOOJ JIFOIMHU 1 TPOMAJSIHIHAY», «MEXaHi3M KOHCTHTYIIiH-
HOTO KOHTPOITIO», IIPABOBHUI MEXaHi3M yIPaBIiHHD), «OpraHi-
3aliiHKi MeXaHi3M peasisalii ynpaBIiHCHKUX PIlIeHb) 1 T. A.

Tak, 30kpema, JI. BoeBoain pocniimkyBaB mpobiemy pe-
ajizanii KOHCTUTYIIWHUX MPaB 4yepe3 BU3HAUCHHS MICIS Ta-
paHTiil y MexaHi3Mi peainizauii npas i cBo0OOJ, IOBHOBaKEHb
OpraHiB JEp:KaBHOI BIIaJIH, IXHIX MOCANOBUX OCI0 1 CyCHisb-
HuX 00’€enHaHb y cdepi peanizauii npas i cBoOO 0cOOH, Op-
raHi3aliiHuX W FOPUINYHUX MEXaHI3MIB MpaB 1 cBOOO, MEx
peaJtizariii npas i CBOOOI 1 T. 1.

Ha nymky JI. BoeBozina, 3ailicHeHHs1 abo peai3alis mpas
i cBoOOx TpoMajsH — I CKIagHMH i Oararo0iuHuil mpouec.
Y HbOoMy OepyTh ydacTh, KpiM TI'pOMaJisiH, JCpKaBHI opra-
HU, OpraHH MiCIIEBOTO CaMOBPSIIYBaHHS, ITOCAI0BI 0COOHU
cycrinbHi 00’eaHaHHs. Y mpoueci peanizauii npas i cBoOO
yueHU#l BuAiNse Taki cTafii: 1) yCTaHOBIEHHS 3arajbHHUX
03HAaK HOCIiB mpaB i cBoOOA ocobu, il mpaBoCyO’€KTHOCTI,
2) 3akpiruieHHs] (GaKTUYHOTO CKJIaJy TPABOBITHOCHH 1 BHIi-
JICHHS 3 HBOTO IOPUIUYHO ICTOTHHUX €JIEMEHTIB; 3) BCTAHOB-
JICHHSI HOpPMM IIpaBa, L0 BiANOBigae JaHOMY (DaKTHUUHOMY
ckiany; 4) TiyMaueHHs 3aKOHIB Ta 1HIIMX HOPMAaTHBHUX aKTiB
PO MpaBa i cB00OAM; 5) 3aITOBHEHHS TPOTAIMH Y 3aKOHO/IaB-
CTBI, IO CTOCYIOTBCS IPaB i CBOOO; 6) BUPOOICHHS KOHKPET-
HOTO pillleHHs, (JaKTHYHUI CKJIAJ( SIKOTO OXOILTIOE FOPUANYHE
BiZIHOIICHHS; 7) 3a0e3neyeHHs] JOTPUMAaHHS TpaB i CBOOOJ
(pi3Hi popMu KOHTpOIIO i Harsay) [4, c. 221].

1. dapbep noB’s13yBaB MeXaHi3M peatizallii KOHCTHTYI[IHHUX
IpaB 13 IpodIeMoro Oe3rnocepeIHbOl il HOpM KOHCTUTYLIHHOrO
npasa. Cy0’eKTHBHE [IPaBO BUHUKAE, ICHYE I peaizyeThbesl Tilb-
KU B MpaBoBigHOCHHAX [5, ¢. 28]. Ile 3HauuTh, 110 BOHO 3a0e3-
niedeHe 000B’s13koM (ab0 000B’si3kamu) iHIIOT 0cobH (abo 0cio).
PeanbHicTb 1paB 1 000B’SI3KIB y IOPUIMYHOMY IUIAHI O3HAYAE,
1110 BOHHM ICHYIOTB TUIBKH B TIpaBoBiqHOCHHAX. ITepexymoBamu
MPABOBIJJTHOCHH, & OTXKe, 1 Cy0 €KTHBHHX MNpaB € HOpMa IpaBa,
MPABO3JATHICTh YYACHUKIB TIPABOBIHOCHH 1 FOPUANYHUN (HaKT.
Ha nymky . Hlanopesoi, 11106 minOie NpOHUKHYTH B MEXaHi3M
peaizaliii KOHCTUTYLIHUX NpaB 1 cBOOO, JOIIIEHO PO3PI3HATH
B HOMY OKpeMi (opmu ix 3aificHeHHs [6, c. 56].

C. AnekceeB ykasyBaB, 10 peasti3allisi ipaB i cBOOO MOXKe
Bupakatrcst y (Gopmi (HPaKTHYHOTO MPABOBOJIOIIHHS, KOPUCTY-
BaHHs1, PO3NOPSLKEHHS. HUMU a00 B 3aXUCTI, BITHOBJICHHI IIPaB y
pasi ix nopyueHss [ 7, c. 93]. BonoxninHs, KOpUCTyBaHHS i po3I0-
PSIDKEHHSL, & B pasi TOPYILCHHS i BiTHOBJICHHS! KOHCTUTYLIIHHUX
pag i CBOOO/T CTAHOBJIATH 3MICT FOPUIUYHOTO TIPOIIECY BTLICHHS

X y xuTTs. HaliOlbI MOBHO BOHO BUPAXKAEThCS B KOPUCTYBaH-
HI THMH COLIIAJIBHUMH OllaramH, sIKi riepe10aducHi BiIOBITHIMHI
KOHCTHTYIIITHIMY IpaBamu i cBobomgamu. 1106 xoprcTyBarucs
IpaBaMM, HEOOX1IHO HE TUIbKU 3aKPIILUIIOBATH IX 3aKOHOM, ajie
i (akTyHO BOJNOMITH HUMU. DaKTHYHE BOJIOMIHHS OCHOBHUMH
mpaBamMy ¥ cBOOOIAMU 32BN MEPeay€e KOPUCTYBAaHHIO HUMH,
TOMY IO HE MOYKHA KOPHCTYBATHUCS TAM, YAM HE BOJIOIENI.

BusHaueHHs MeXaHi3My [IPABOBOIO PEryJIIOBAHHS, HA HALI
nonsiA, Brano chopmynboBane A. Manbko. Bin mix mexanis-
MOM IIPAaBOBOTO DPETYIIOBAaHHS PO3yMi€ CHCTEMY HPaBOBHX
3ac00iB, OpPraHi30BaHUX HANOIIBII MOCTIIOBHUM YHHOM 3
METOIO ITOIOJIAHHS IIEPEIIKOA, 1[0 MOCTAIOTh Ha IUIAXY 3a710-
BOJICHHS iHTepeciB cy0’eKTiB IpaBa. ABTOp pO3MIsLLaE Mexa-
HI3M [IPaBOBOTO PETYIIFOBAHHS SIK 00pOTHOY 3 MEPEIIKOAaMH, a
TOJIOBHY METY MeXaHi3My 0auuTh y Oe3MepeIiKOIHOMY 3310~
BOJICHHI iHTepeciB cy0’exTiB. Ha Horo mymky, y npoteci BIo-
PSIKYBaHHS CYCHUIBHHUX BiJJHOCHH TPAIUIAIOTHCS YHCIICHHI
MEePEIIKOAN JUIsl peaiizallii MO3UTHBHUX IHTEpPECiB Cy0 €KTIB,
sIKi 0e3 TX CBOEYACHOTO YCYHCHHS 3HIKYIOTh €()EKT MpaBo-
BOro perymoBaHHs. [lo HHX BiJHOCSTH TPAaBOIOPYIICHHS,
IIPOrajMHU B 3aKOHOJABCTBI, KOJI3ii IPaBOBUX HOPM H 1HIIMX
akTiB i T. 1. CaMe MexaHi3M MPAaBOBOTO PEryJIHOBAHHS MOKIIH-
KaHUit 00pOTHCS 3 TAKMMU Tieperkonamu [8, c¢. 473].

Jocuts BIaje BU3HAYCHHST MEXaHi3My 3a0€31eUeHHs 0CO-
OucTux 1pas 1 cBOOOJ IOAUHU i rpoMasiHUHA ¢(HOPMYIIbOBa-
He I. Bocxommkuesoro. Y ¢Boill aucepraniiiniii po6oTi BoHa
BiJI3HAUAE, 10 MEXaHi3M 3a0e3MeUeHHs 0COOMCTHX MPaB 1 CBO-
0o0J JTIOAWMHM ¥ TPOMaJsSTHUHA — 1Ie JepP’KaBHO-TIPABOBHI Me-
XaHi3M, IO SABIIE COO0I0 CHCTEMY KOHCTHTYIIHHO-IIPaBOBUX
HOPM, CTPYKTYpY JEp>KaBHUX OpraHiB, pi3HOMaHITHI (akTo-
pH, dopmu i MeToaH, CIOcOOU, YMOBH ¥ 3aCO0M 3/1iHCHEHHS
HOPM, 1[0 BCTAHOBJIFOIOTh OCOOMCTI MpaBa i cBOOO/I JIFOAUHU
7 rpoMajJsiHMHA BiOIOBIIHO O BCTAHOBJIEHHX HpOLEIyp 1
npuHummiB. el MexaHi3M sBisie OO0 CYKYINHICTh TPbOX
B3a€MO3AJICKHUX €JIEMCHTIB: MEXaHi3My OXOPOHH, MEXaHI3My
3axHCTy W MeXaHi3My BifiHOBIeHHs [9, ¢. 9].

MorkHa, 0€3yMOBHO, IOTOAUTHCH 13 CYTTIO BHU3HAYCHHS
peanizauii mpas i cBobox, chopmyinboBaHoro M. Birpyk i
B. KoneliunkoBum: «Peaizanis npaB rpoMajsiH — 1€ pera-
MEHTOBaHUI HOPMaMH TpaBa JIEMOKPATHYHHUI 32 CBOIM 3Mic-
TOM i (hOPMOIO 3/IIHCHEHHS MPOIIEC, 110 3a0e3IeUye KOKHOMY
IpOMaJSIHUHOBI Ti MaTepialibHi i TyXOBHI Oiara, sIKi 1exaTb B
OCHOBI IIPUHAJIEKHUX HOMY CyO’€KTHUBHUX IIPaB, a TAKOXK 3a-
XHCT IIMX MpaB Bifl Oyab-sKkuX 3a3ixanby [10, c. 50].

1. TInotHikoBa BHIiNsE Taki craiii peaizalii KOHCTH-
TymiftHUX TpaB i cBoOox: 1) KOHCTUTYUIHHHH cTaryc, To-
JIOBHUMHU CKJIQJOBHMH SIKOTO € KOHCTHTYLIfHI HOpMH, IO
BCTAHOBIIIOIOTH JJAHUH CTaTyC, a TAKOXK KOHCTUTYLIHHI ITpaBo-
BIJTHOCHHHM; 2) KOHKpPETH3allisl IpaB i 000B’SI3KIB y rayry3eBo-
My 3aKOHOJABCTBi, Y TOMY YHCIIi OOMEKEHb IIpaBa; raiy3eBi
IIPaBOBIAHOCUHM; 3) aKTHBHA INOBEAiHKAa cy0’ekra y dopmi
JNOTPUMAHHS, BUKOPUCTAHHS, BUKOHAHHS MPABOBUX MPHIIH-
CiB; BUKOHAHHS 00OB’SI3KiB YIIOBHOBA)XCHUM JICP)KaBHUM Op-
raHoM, y TOMY YHCII peaizailii, 1o 3a0e3neuyoTh Mpolec,
KOHCTUTYLIHHOIO IpaBa; 4) KOPUCTYBAaHHS CYO €KTOM KOH-
KpPEeTHUM colialbHUM OnaroM. Kpim Ha3BaHHX, MOXKE iCHY-
BarTy (axyJIbTaTHBHA CTAJisl, IO BKIIOYAE B ce0C aKTHBHOTO
Cy0’€KTa 3 BIJIHOBJICHHS i 3aXMCTY MOPYIICHOTO MPaBa, YoMy
KOpECHOH/Iy€e 000B’ 130K YITOBHOBAKEHUX JIEPIKABHUX OPraHiB
3 OXOPOHHU i1 3axucTy npasa cy6’exra [11, c. 81].

. IlanopeBa BuIIAE Taki €JIEMEHTH KOHCTUTYIIIHO-
MPABOBOTO MEXaHi3My peai3alil KOHCTUTYIIMHOTO MpaBa
JIIOJIMHY 1 TPOMaJsIHUHA: a) 3aKpiIUIeHHS IpaBa B OCHOBHHUX
HOpMaXx; 0) KOHKpeTH3allisi KOHCTUTYLIHHOIO IIpaBa B raryse-
BOMY 3aKOHOZIaBCTBi; B) aKTHBHA MOBEJiHKa cy0’ekTa y hopmi
JOTPHMAHHS, BUKOPUCTAHHS, BUKOHAHHS IIPABOBUX IPHUIIH-
CaHb; I') KOPUCTYBaHHS CY0 €KTOM IMEBHHUM COILliaJbHUM Olla-
TOM; /1) aKTHBHA ITOBEiHKA Cy0’€KTa 3 BITHOBJICHHS I 3aXUCTY
nopyuieHoro npasa [12, c. 16].

3a yac, 10 NPOMIIIOB MiCIIs MPUHHSTTS MEPILIO] AeMOKpaTHI-
Hoi KoHcTuTyii, 11 i71ei AicTanu moTy)KHUH PO3BUTOK y HOPMax
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MOTOYHUX 3aKOHIB 1 JIOBENIM CBOK JKHUTTEBICTh. Y pE3yJIbTari
c(hopMyBaBCsI TIOCHTh TIOBHHM 1 YITKO CTPYKTYPOBAHHI MEXaHI3M
peaii3aii KOHCTUTYLINHUX IpaB, cBOOOJ i 000B’A3KIB.

Ha nymxy A. FOroga, BiH MicTHTBh y €001 Taki KOMIIOHEH-
TH: 1) NOHSATTS H YMOBH peaizallii OCHOBHHX TIpaB, CBOOOJ 1
000B’s13KiB; 2) cy0’ €KTH peastizailii OCHOBHHUX TIpaB, CBOOON 1
000B’s13KiB; 3) rapaHrTii peai3alii OCHOBHUX IIpaB, CBOOOJ
1 000B’sA3KiB; 4) IPaBOBUH 3aXUCT OCHOBHUX IIpaB, cBOOOJ i
000B’s13KiB; 5) crocoOKM akTHBHOI peaizallii OCHOBHHX IpaB,
cB00OJT 1 000B’s13KiB; 6) 3aC00H, 1110 3a0€3MEUYIOTh peatizaliio
OCHOBHHMX IIpaB, cBOOOJ i 000B’sI3KiB; 7) MpolecyaibHi cTaail
peadtizalii OCHOBHUX TpaB, cB000 1 000B’s13kiB [13, c. 2].

SIKIIO0 po3MIsaTH 3aKOHOJABCTBO PO CBOOOY COBICTI B
aCTeKTi Mpollecy peatizaiii JOCTiKYBAaHOTO KOHCTHTYIIiN-
HOTO TIpaBa, TO MOXKHA JIHTH BHUCHOBKY, IO HOPMH 3aKOHY
MepPEeBaXHO CHPsSMOBaHI Ha 3a0e3redeHHst CBOOOAM COBICTI B
KOJICKTUBHHX (hopMax.

KosnexkrnBHOw ¢opMoro pearizaliii mpaBa rpoMaisH Ha
cBOOO/Ty COBICTI € HasBHICTh 1 (DYHKIIIOHYBaHHS PEIIriiHUX
rpyn i peniriiHux opranizauiii. Husky penirifiHux norpe6
IIPOCTO HEMOXKJIMBO 3310BOJIBHUTH OJHOOCIOHO, BOHM BUMa-
rarTh MOEAHAHHS 3yCHIIb KiJIBKOX JItofieH (TpoBeieHHs Ooro-
CITy)KiHb, 3/IIHCHEHHS BUJIABHUYOI JisUIBHOCTI, OpraHizarfis
MAJIOMHANTBA 1 T. J1.). [TepIiM KpOoKOM 10 3aJOBOJICHHS TAKHX
HOTped CIYXKHUTh YXBAJICHHS OJHOOCOOOBOTO pIllICHHS MHPO
BCTYI y peniriiiHe 06’ €qHaHH, MICIs 4OTO peaizallis npasa
Ha cBOOOJY COBICTI TPaHCPOPMYETHCS B KOJICKTHBHY (HOpMY.
VY mporueci AiSTIBHOCTI peniridiHuX 00’€HaHb BiJ0yBa€THCS
KOJICKTUBHE 3J1iiICHeHHsI ITpaBa Ha cBoOo coBicTi [14, c. §9].

ITpaBo Ha cBOOOAY COBICTI MOXKE peaizoByBaTucs 0e3 BU-
HUKHEHHS TIeBHUX NMpaBoBigHOCKHH. Hampukmnaz, xomm peati-
3y€EThCS MPABO HE CIIOBIIATH HisIKY penirito. [IpaBoBiiHOCHHI
BHUHUKAIOTH I1iJ] 4aC aKTHBHOI peai3auii 1boro KOHCTUTYIIH-
HOTO IIpaBa: y Mpoleci COBiAaHHS IHAUBIAYaIbHO a00 KOJIEK-
THBHO peJirii, BUOOpY W MOIIMPEHHS PENriiHUX Ta THIINX
MEPEKOHAHb 1 il BIAMOBIIHO 0 HUX.

iy gac 3iliCHeHHS PO3MISTHYTOTO MPaBa BUHUKAIOTh TaKi
SIIEMEHTH Cy0’€KTHBHOIO IpaBa, SK IPaBO-BUMOra Ta IIpa-
BO-KopucTyBaHHS. CTOCOBHO IpaBa Ha CBOOOLY COBICTI Lie
BUMOTA JI0 JIep’KaBHM TapaHTyBaTh 3a0e3redeHHsl mpasa (He
BTPYYaTHCS] Y BH3HAYCHHS TPOMAJISTHHHOM CBOTO CTaBJICHHS
J0 peiirii a0o IHIIUX NEPEKOHaHb, Y HisIbHICTh PENiriiHUX
00’enHaHb, 3a0€3MEUEHHsI CBITCHKOTO XapakTepy OcCBiTH i
iHie). [TpaBo-KOpUCTYBaHHS BUpaXKEHE Y BUKOPUCTAHHI BCTa-
HOBJIEHHX 3aKOHOJABCTBOM IIPaB IIPH CIIOBiJaHHI, TIOIIHPEHHI
peniriiinux abo iHINMX NEePEeKOHaHb (HAIPUKIAJ, CTBOPEHHS
peuniriiinoi opranizauii ab6o peniriiinoi rpynn).

Ha mizncraBi BUILIEBUKIIAZACHOTO TPOMAJIIHUH MOXKE BiJlb-
HO KOPHUCTYBaTHCS HaJaHUM HOMY NpaBOM Ha CBOOOIY CO-

BicTi 4epe3 3akpimicHHs 1Woro B OCHOBHOMY 3aKOHI W Ha-
SIBHOMY OOOB’SI3Ky JIep)KaBH TapaHTYyBaTH CBOOOIY COBICTI,
SIK 1 1HIII KOHCTUTYLiHHI mpaBa. PopMoro peaizauii BiHO-
CHH MIX JIepP’KaBoIO i rpOMaJsTHUHOM MOXYTh OyTH SIK KOH-
KpETHI MPaBOBIJIHOCHHH, TaK 1 BIJTHOCHUHM, HE BPETyJIbOBaHI
HOopMaMu TipaBa. CKiiajl MPaBOBIAHOCHHNA MOYKHA PO3JIIITUTH
Ha: 1) cy0’€KTH TPaBOBITHOCHH, 2) 3MICT IPAaBOBITHOCHH i
3) 00’ €exTH NPaBOBIIHOCHH.

Cy0’exTamu mipaBa Ha cBOOOIY COBICTI € (i3uuHi 0coOH,
110 3aKOHHO TMepe0yBalOTh HAa TEPUTOPIT YKpaiHu, 10 SIKMX Ha-
JIe)KaTh TPOMAJISIHU YKpaiHH, iHO3eMHI TPOMaIsiHU, 0coOu 0e3
IPOMaJITHCTBA.

O0’exTamMu NpaBOBiAHOCHH y IIpOIieci peasi3alii mpaBa Ha
BOJIFO COBIicCTI €: 1) TpeiMeTH MaTepiajibHOTO CBITY; 2) Mpo-
JYKTH JTyXOBHOT TBOPUOCTI; 3) 0cOOMCTI HeMaiiHOBI Oiara (3a-
3iXaHHs Ha HeMaTepiaibHi Onara, IOB’s3aHI Oe3n0cepeHbO
3 JIFOJUHOI0, HOr0 OCOOMCTICTIO, € IMiJCTAaBO0 IS JIIKBIZAIlil
peniriiiHoi opranizarii, 3a00poHH Ha JISUTBHICTH pENiriitHOT
opranizarii abo pemniriiHoi rpymu); 4) MoBeIiHKa yYaCHUKIB
MIPaBOBIHOCHH; 5) pe3yabTar MOBOPKSHHS YYACHUKIB ITPaBO-
BIJIHOCHUH.

BusnanHs, TOTpUMaHHS i 3aXUCT IpaB 1 cBOOOA TIOANHY 1
rpoOMajiISHUHA — 00O0B’SI30K JIepKaBH, HOT0 OCHOBHA (DYHKILisI.
Lleit 000B 130K MTOKJINKAaHI BUKOHYBATH BCI OpraHH JIepKaBHOT
BJIA/I if OpPraHM MICIIEBOTO CAMOBPSITyBaHHS, a TAKOXK JII04i B
KpaiHi i BU3HAHI 3aKOHOM CYCIIUIbHI 00’ €IHAHHSL.

3nificHeHHs TipaBa Ha CBOOO/Y COBICTI MOYKIIMBE JIMIIIC 32
YMOBH TOOYIOBH CHCTEMH JepPKaBHO-KOH(ECIOHATBHUX BijI-
HOCHH 3 ypaxyBaHHSM IMPUHIHUIIB, 1[0 TapaHTYIOTh JIOTPH-
MaHHs 1OT0 IpaBa. Ha ChOTOAHILIHINA JA€Hb NMPUHLIUIIOBUX
MOJIOKEHb MPaB, M0 3a0e3MeUy0Th MOBHY 3aXHILNEHICTh, HA
CBOOOJIY COBICTI PO3MISIHYTOT KaTeropii TpoMajsiH HE ICHYE.
KoncTrTynis # iHII HOPMaTHBHI aKTH 3aKPIILTIOIOTH JIUIIIE 3a-
rajbHi rapaHTii cBOOOAU COBICTI B JeprKaBi, 110 AEKIApaTUB-
HO IMOLIMPIOIOTHCS Ha BC1 KaTeropii rpoMajsiH 1 Ha KaTeropii,
[0 PO3IISIAI0TH OKPEMO Ta OCOOIUBO MOTPEOYIOTh 3aXUCTY.
VY pesynbrari Takol CHTYyalii i BUXOASYH 3 YK€ PO3TIISTHYTOIO
HaM¥ HaJaJli PEaJbHOTO IIOJOXKEHHS CIIPaB, KOJIM MPaBO HA
cBOOOIY COBICTI 4aCTO HOPYLIY€ETHCS, MOXKHA TIHTH BUCHOBKY
Ipo Te, IO ICHYyUa ChOTOJHI CHCTEMa MPABOBHUX Ta 1HIIHMX
rapaHTii HeOCTaTHs JUIs HeOOXiTHOTO 3a0e3ICUCHHS Hajla-
HUX MPaB.

ITix rapaHTisiIMU KOHCTHUTYLIMHUX IIpaB i cBOOOJ HacaM-
nepesl po3yMiroTh HOPMH, MPHUHIUIIK, YMOBH Ta 3aco0u, 3a-
BIISIKH SIKMM 3a0€3MeUy€EThCS peaizailis, OXOpOHa Ta 3aXUCT 3
OOKy YIIOBHOBaXKGHHX Ha Te opraHiB. CIiJ MiIKpecInuTH, o
BC1 3a3HAUCHI rapaHTii B3a€MOIOB’SI3aHi 1 CKJIANAIOTh [EBHY
CHCTEMY, SIKa 3HAXOJHUTh CBOE BiJIOOpPAKCHHSI B UMHHOMY 3a-
KOHOJIaBCTBI.
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