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AIMIHICTPATUBHO-ITPABOBE 3ABE3INIEYEHHS OXOPOHU TA 3AXUCTY
BCTAHOBJIEHOI'O B YKPAIHI HIOPAAKY YIIPABJIITHHSA

Hecrepenko €.B.,
3100yBay Kadeapu aaMiHicCTPAaTHBHOIO NpaBa Ta aAMiHICTPATHUBHOI AisILHOCTI
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Y cTaTTi JoCnigKeHO TEOPETUYHI NMOMNOXEHHS aAMiHICTPaTUBHO-NPaBOBOrO 3abe3neveHHst BCTAHOBIIEHOTO MOPSAKY ynpasniHHS. MpoaHani-
30BaHO MOHSATTS «OXOPOHa» Ta «3aXMCT» BCTAHOBMEHOO NOPSAKY YNpasiiHHS, 3'ACOBAHO iX CMiBBIAHOLWEHHS. HagaHo obrpyHToBaHi nponoauuii
LLOA0 BAOCKOHAMNEHHS TEOPETUYHMX NONOXEHb Y 3a3HayeHin cdepi.
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B cTtatbe uccnenoBaHbl TEOPETUYECKME MOMOXKEHUS aAMUHUCTPATUBHO-NPABOBOMO 0GECTEYEHNsI YCTAaHOBMNEHHOMO Nopsigka yrnpaBneHus.
MpoaHanuanpoBaHbl MOHATUA «OXpaHa» W «3aliMTa» YCTAaHOBMEHHOro MopsjKka ynpaBreHus, BbISCHEHO MX COOTHoleHue. [MpeactasneHsl
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The article explores the theoretical principles of administrative and legal support of the established procedure management. Analysis of the concept
of "protection" and "defend" of the established order management, by their relationship. Courtesy of reasonable suggestions for improvement of
theoretical positions in this sphere. Forming in Ukraine of the democratic and legal state means that public activity of public and local self-government
authorities gets new quality —democratic, legal and effective order of management, which is examined in many aspects: and as difficult multidimensional,
socially meaningful politically — legal and organizationally — legal category, and as one of sides of bureaucratic specialization of administrative labour,
and as an index of the state of the state system, it separate elements, it ... Scientifically theoretical basis of research was become by theoretical labours
of specialists in industry of general theory of the state and right, theory of management, administrative law and process, economic right, and others
like that. A research purpose consists in that on the basis of analysis of general theoretic and special researches of leading domestic and foreign
research workers in industry administrative and some other fields of law, to carry out a scientific search and decision of problems of perfection of the
legal providing is administrative of guard and defence of the order of management set in Ukraine. However, complication of the proper providing, guard
and defence of the set order of management, consists in that circle of relations which need adjusting from the side of the state, grows constantly.
Therefore perfection of administrative legislation as an important constituent of administrative reform heads for development of democratic principles,
providing of guard and defence of relations, in the field of the set order of management, improvement of activity of institutes of state power and local self-
government. Administratively legal defense of management enforcement includes for itself the complex of different organizationally legal, prophylactic
measures which are carried out the organs of public management at direct participation of citizens and them association, and consist of different forms of
supervision and control after implementation of current legislation in this sphere, providing of order of management, defence of rights and legal interests

of participants of administrative relations, exposure and stopping of offences, attracting .
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AKTyaJbHiCTL TeMH JociaifxkeHHdA. DopmyBaHHS B
VYkpaiHi 1eMOKpaTu4HOi Ta MPABOBOI ACPIKABU O3HAYAE, IO
nyOJiyHa JisTIbHICTh OPraHiB JIEpXKaBHOT BIAJN Ta MiCICBO-
IO CaMOBPSTyBaHHS OTPUMYE HOBY SKICTh — ICMOKPAaTHIHUIA,
IpaBOBUH Ta €YEKTUBHUI MOPSIOK YIPABIIHHS, SIKMI PO3III-
JA€THCS B 0araThox acrekrax: i1 sSIK CKjaaHa, 0araroacrekTHa,
COlliaJIbHO 3HAYMMA MOJITHKO-TIPABOBA Ta OpraHi3aliiHo-pa-
BOBA KaTeropis, 1 Ak ofHa 31 CTOPiH OIOPOKPATUUHOI creliali-
3aliil ynpaBiIiHCBHKOI Ipalli, 1 SIK MOKAa3HUK CTaHy JIep>KaBHOI
CHUCTEMHU, 1i OKPEeMHUX EJIEMEHTIB, ii TOTOBHOCTI BHUpIIIyBaTH
3aBJaHHs, IO CTOSTh MEpel CYCHiJbCTBOM TOlo. Y Hai3a-
rajibHIIIOMY PO3YMIiHHI YIPaBIIIHHS PO3IIISIA€THCS SIK KaTero-
pis, 10 XapaKkTepu3ye BIOPSAAKYBAaHHS B3a€MO3B’SI3KiB 1 B3a-
€MoIii TIeBHOT MHOKMHU €JIEMEHTIB cycriibeTBa. OgHUM 13
BU/IIB YIIPABJIIHHSA, 32 IOIOMOTOIO SIKOTO (DOPMYIOThCS 3B’ SI3KH
B CYCIIJILHOMY JKUTTI, € COLlIJIbHE YIPABIIIHHS, B SIKOMY PO~
BiJIHYy POJIb BiJirpae ymnpaBiliHHs AEp>KaBHE, aJKe caMe Ha
HBOT'0 NOKJIQAAETHCS 31HCHEHHs HEOOX1AHUX 3aXO0/iB BIUIUBY
Ha CYCIHIJILCTBO UM MOTO OKpEMi JIAHKH 3 METO iX yHopsi-
KyBaHHs, 30epeKeHHsI KiCHOT crieridiky, BIOCKOHAJICHHS 1
po3BHTKY. OJJHAK CKIIHICTh HAJIGKHOTO 3a0€3IIEUCHHS, 0XO0-
POHM Ta 3aXUCTy BCTAHOBJICHOTO HMOPSJKY YIPABIIiHHS M1OJIS-
ra€e B TOMY, 1110 KOJIO BiTHOCHH, 5IKi TOTPEOYIOTh PeryIIOBaHHS
3 OOKy Jep)kaBH, TMOCTIiiHO 3pocTtae. ToMy BIOCKOHAJCHHS
aIIMIHICTPaTUBHOTO 3aKOHOIABCTBA SIK BAXIIMBOI CKJIAJOBOT
aJIMiHICTPaTHBHOI peOPMH CHPSIMOBYETBCS HAa PO3BUTOK Jie-
MOKpPaTHYHUX 3acajl, 3a0e3IIeUeHHs] OXOPOHU Ta 3aXUCTY Bif-
HOCHH Y cdepi BCTAHOBJICHOTO TOPSIJIKY YIPaBIiHHS, TOJIIl-

LIEHHS AiSUIbHOCTI IHCTUTYTIB AE€PXKABHOI B Ta MiCLIEBOTO
CaMOBpSILyBaHHSI.

Cran pociigxenHss. HayKoBO-TEOpEeTHYHHM MiATPYH-
TSAM JOCII/DKEHHSI CTaJld TEOPETHYHI mpaii (axiBIiB y ra-
JIy3i 3arajbHOi Teopii JepkaBH 1 IpaBa, TEOpii yNnpaBiliHHA,
aJIMIHICTPAaTUBHOTO TMpaBa Ta IMpOIECY, TOCIOJAPCHKOTO
mpaBa Tomio, 30kpema B.b. ABep’snoBa, M.I. baxanosa,
O.M. Baunypku, JI.M. baxpaxa, FO.I1. butska, C.M. I'ycaposa,
C.B.KiBanosa, A.M. Komnozis, B.K. Konnakosa, A.T. Kom3roka,
S1.B.JIazypa,B.I.Mapuyka, A .}O.Oniitnuka, B.JI. OptunCchKOTO,
O.I. Ocranenka, JI.O. Ocranenka, B.II. IlerkoBa, B.B. Cra-
mmmca, C.I. Creuenka, F0.0. Tuxomuposa, A.Il. Illeprina ta
IHIITMX [IPOBITHUX HAYKOBLIB.

Merta qocJTiaKeHHs M0JIsITa€e B TOMY, 11100 Ha OCHOBI aHa-
JTi3y 3arajibHOTEOPETHYHHX Ta CICIiaIbHUX JIOCIIIPKEHb TPO-
BIJTHMX BITUM3HSHHUX Ta 3apyODKHHMX HAYKOBIIIB y raiy3i aj-
MIHICTPATHBHOTO Ta JCSIKUX 1HIIUX rajay3eil mpasa 31iHCHUTH
HayKOBHUil MOIIYK Ta BUPIIIMTH MPOOIEMH BIOCKOHAJICHHS aJl-
MiHICTPaTUBHO-IIPABOBOI'O 3a0€3M1EUCHHS OXOPOHHU Ta 3aXUCTY
BCTAHOBJICHOTO B YKpaiHi NOPSIIKY yIIPaBIiHHS.

Buxkiaa ocHOBHUX MOJI0kKeHb. [0BOPSIH TIPO (BYHKIIIO-
HYBaHHS Oy/Ib-5IKOT CHCTEMHU YW OpraHy, CJiJi MaTh Ha yBasi,
0 Take (yHKIIIOHYBaHHS Mae OyTH BiANOBiJHO 3abe3mneue-
HUM. TepMiH «3a0e3Me4YeHHs» OTPUMAaB JOCUTH IIUPOKE 3a-
CTOCYBaHHS 1 TNIyMAueHHsI B IOPUIUYHIN HayIll. Y CIIOBHUKY
3a0e3MeyeHHs] TIYMa4uTbCsl SIK CTBOPEHHS HAIIifHUX YMOB
JUIs 3IIHCHEHHS 40ro-HeOy/b; 3aXUCT, OXOPOHA KOro-, 4Oro-
HeOyb Bin HeOe3nekw [1, c. 281].
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

Cepe/1 HayKOBIIIB ICHYIOTB Pi3HI TOUKH 30pY HIOJI0 CYyTHOC-
Ti mpaBoBOTO 3abe3neyucHus. Hanpukian, Ha tymxy M.JL. Ille-
JyXiHa, IpaBoOBe 3a0e3IeUCHHs — [l¢ CHCTEMa HOPMATHBHUX
i IHAMBIlyalbHUX MPABOBUX AKTIB, 10 CTBOPIOIOTH MPABOBY
OCHOBY. BOHa BH3HA4Ya€ThCsI CyKYITHICTIO ITPABOBUX 3acO0iB,
SIKUMH  JIOCSITAETBCSL HEOOXITHUN EKOHOMIYHUH pe3ysbTar
[2, c. 7]. M.B. 1IBix posmismae mpaBoBe 3a0E3MEUCHHS SIK
L{JIeCIpsIMOBaHy Jil0 Ha MOBEIIHKY JIIOAEH 1 CyCHinbHI Bia-
HOCHMHM 3a JIONIOMOIOI0 MpPaBOBUX (IOPUAMYHHX) 3ac00iB
[3,c.327]. A.1O. OniitHuk BBaXkae, 1110 PaBOBE 3a0€3MCUCHHS
— e BIUTUB Ha TIpaBa i CBOOOAM rPOMAJISH 32 JOTIOMOTOIO MEB-
HUX IOPUINYHUX 3ac001B, HacamIiepe HopM rpasa [4, ¢. 160].
S1.B. Jlazyp, aHalli3yrO4H CYTHICTh NMPABOBOTO 3a0€3ICUCHHS,
3BEpTA€ yBary Ha CyTHICTb MPHUIKUCIB 1 3aC00IB, CIIPSIMOBaHUX
Ha BIIOPSIKYBaHHS CYCIUJIBHUX BIIHOCHH, iX IOpHIMYHE 3a-
KpiIJIeHHs, OXOPOHY, peai3alito i po3BUTOK [5, c. 392].

OCHOBY NIPaBOBOTO 3a0€3MEUECHHs YIPABIiHHSI CTAHOBUTh
(dbopMyBaHHs Ta MIATPUMAaHHS WOTO HOPMATWBHOI 0a3u SIK
IOPUANYIHOTO 3ac00y AOCSTHEHHS peajbHOI BIIOPSIIKOBAHOC-
Ti CHCTEM yNpaBJiHH Ta iX epexruBHOCTI. HopMaTnBHa 0a3a
sIBJIslE COOOI0 CBOEPiNHMN oOpraHizauiiiHo-(yHKIIOHAIbHUN
o0pa3 CHUCTEMM YIIPaBIIiHHS, BUPAKECHUH IOPUIUYHOIO MO-
BOIO, III0 BIAMOBIJIAE i ILOBOMY IpHU3HAuUeHHIO [6, c. 47].
O.1. Ocranenxo Ta JI.O. OcraneHko BBa)aroTh, IO ITiJ aj-
MIHICTPATUBHO-TIPABOBUM  3a0C3MCYCHHSAM BCTAHOBJICHOTO
HOPSJKY YHPaBIiHHS CHIiJ PO3YMITH CYKyIHICTb HOpPM, 3a
JOIIOMOTOI0 SIKHX BH3HAYAIOTBCS, PETYIIOIOTHCS BiHOCHHH,
3aB/SIKH SIKAM 3/IIHCHIOETHCS HOpPMasibHE (YHKI[IOHYBaHHS
OpraHiB Aep:KaBHOI BIaaHM, 3a0e3MedyeThCsl OXOpOHA IIPaB i
cBoOoz TpomajisH [7, c. 5-6]. Buxonsuu 3 1poro, mig aami-
HICTPaTMBHO-NIPABOBUM 3a0€3MEUEHHSM BCTAHOBJICHOTO MO-
PAAKY YIPABIIHHS CIiJT pO3YMITH CTBOPEHHS Ta i ATPUMAHHS
YMOB JUISl BUKOHAHHSI BUMOT' BCTQHOBJICHOTO TIOPSIIKY YIIPaB-
JIHHSA 32 JOIOMOIOI0 aJMiHICTPaTUBHO-IIPABOBUX 3aC00IB y
npaBoBiii cdepi [8, c. 21].

MexaHi3MH  3a0€3TCYCHHSI  BCTAHOBIICHOTO  TIOPSIIKY
YIPABIIHHS SBJISIOTH COOOK BHYTPIIIHIO OyI0BY CYCIIIBHHX
BITHOCHH Y 3rafaHiif cdepi Ta CyKyIHICTH IIEBHHX 3ac00iB,
3aB/ISKU SIKUM BinOyBaeThes 11 GyHkuionyBaHHsa. A.M. Koo-
Nl y MexaHi3Mi 3a0e3MeYeHHs] BUOKPEMIIFOE TaKi eJIEMEHTH:
a) HopMa 1ipaBa; 0) MPaBOBIIHOCHHU; B) aKTH 0€3M0CEPEHBOT
peamizamii mpaB i 0OOB’SI3KiB; T) aKTH 3aCTOCYBaHHS HOPM
mnpasa [9, c. 136]. Kpim Toro, cepea eneMeHTIB IPaBOBOTO
PEeryioBaHHs TaKOX HA3WBAIOTh IpaBopeaslizallilo Ta Bidmo-
BiJIHI aKTH, IIPABOCBIJIOMICTb 1 IPABOBY KYJBTYPY, 3aKOHHICTh
MPaBOBOTO perymoBanus [4, c. 123].

Icnye nexinpka BapiaHTiB, sKi BiOOpaKalOTh IMO3MIIT
HAyKOBL(iB CTOCOBHO CKJIQJIOBUX MEXaHIi3My aJMiHiCTpaTHB-
HO-TIPaBOBOTO pETYJIIOBaHHS. Bci #0ro enemMeHTd MokHa
PO3IINTH Ha JBi rpynu: QyHKIIOHAIBHI Ta opraHiuHi. DyHK-
HIOHAJBHAMH CKJIaJJOBUMU YaCTHHAMH MEXaHIi3My aJIMiHi-
CTPaTUBHO-IIPABOBOIO 3a0€3M1E€UEHHsI BCTAHOBJIEHOIO MOPS-
Ky YIpPaBIiHHS € €JIeMECHTH, SIKi 3HAYHOIO MIpOIO BIUIUBAIOTh
Ha Horo e(heKTHBHICTh, TOOTO (PYHKIIIOHANBHI CKIIaJI0BI Ma-
FOTh MOXKITUBICTB SIKICHO 3MIHUTH MEXaHi3M aJIMiHICTpaTHBHO-
IPaBOBOTO 3a0e3NeUeHHs. BOHM CyTTEBO BILIMBAIOTH Ha HOTO
HaIHICTD.

OpraHiyHIMH YaCTHHAMH MEXaHI3My 3a0e3reueHHs BCTa-
HOBJIEHOTO MOPSAKY YIPABIiHHSI MOXYTb BBa)KaTHCS Ti ee-
MEHTH, [0 BH3HAYAIOTh CaMy CYTh LBOTO sIBHIIA. TakuMu
CKJIaZIOBUMU €: 1) HOpMa IpaBa; 2) akTu peajizalii HopM Ipa-
Ba; 3) npaBogi BimHocuHHU [10, c. 66].

Ha ocHoBi po3misiHyTHX Kiacuikalliil y HayIli aMiHicTpa-
TUBHOTO TpaBa cHOpMYITbOBaHO TaKy CTPYKTYypYy MeEXaHi3my
a/IMIHICTPaTUBHO-TIPABOBOIO 3a0e3MeUeHHs BCTAHOBJICHOTO
HOPSAKY yHpaBiiHH: 1) HOpMa IIpaBa (aAMiHICTpaTUBHO-IIPa-
BOBa HOpMa); 2) MpPaBOBi BIIHOCHHH (aMIiHICTPATUBHO-TIPa-
BOBI BiTHOCHHHM); 3) MPHUHIUIIN JIii MEXaHi3My 3a0e3MeueHHs
HOPSAKY YHpaBiHHSA; 4) cTanii NOpsAKy yHpaBiiHHS Ta iX
3a0e3MeUeHHs]; 5) rapaHTii 311iCHEHHS NOPSIKY YIPaBIiHHS,
6) aKTH 3aCTOCYBaHHsI HOpM TipaBa [8, c. 20].
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AZMIHICTPaTUBHO-TIPaBOBA OXOPOHA BCTAHOBIICHOTO II0-
PSOKY YHPaBIiHHS, IO PO3NISNAETHCS B SKOCTI CKIIAHOBOT
YACTHHU MyOIIYHO-YIIPABIIHCHKOT isUIBHOCTI, TMPH3HAYCHA
JUIS BUPINICHHS 3aBJAaHHS, IIOB’S3aHOTO i3 3aXHCTOM Ta BIO-
PSIIKYBaHHSAM JaHOI IPYNH CYCHUIBHHX BiHOCHH. IluTanHHs
PO CHIBBiIHOLIECHHS MOHATH «OXOPOHA» 1 «3aXUCT» y HAyl €
JcKyciitauM. OJIHI aBTOPH 1T OXOPOHOKO PO3YMIIOTh 3aXOJIH,
SIKi 3MIHCHIOIOTHCS ISP>KaBHUMH i IPOMaJICBKUMHE OpPraHaMu JI0
MOYaTKy TOPYLICHHS IIpaBa, IiJ{ 3aXUCTOM — 3aXOIU ICHA 1X
MOPYIICHHS, 3 METOIO BiJIHOBJICHHS MOPYILEHOTO mpasa. Too-
TO B 3MICT OXOPOHHM BKITFOYAIOThCS 3aXO/IM, sIKI CIIPSIMOBAHI Ha
MOTIEPE/HKEHHS MOPYIICHD, JIKBIAIIO MPUYKH, 10 iX MOpPO-
JUKYIOTb, Ta CTBOPCHHS YMOB JUIi HOPMAJIBHOI peani3amii mpas
1 000B’5I3KiB, @ B 3MICT 3aXUCTy — IPUMYCOBUH CIOCIO BiIHOB-
neHHst opyieHoro npasa [11, ¢. 11; 12, ¢. 14; 13, ¢. 19].

Ha nyM™mKy iHIIMX y4eHUX, IIi SBHINA TPABOBOI MiHCHOCTI
pIBHO3HAYHI, TOTOXHI a00 CIIBBIAHOCATHCS SIK LIJI€ 3 YACTH-
HOIO, IX BIIMIHHICTb YMOBHA: IK OXOPOHA, TaK 1 3aXHUCT CIIPs-
MOBaHI Ha 3a0e3leueHHs peaiizauii Nmpas, 3amo0iraHHs ix
MOPYIIEHHIO 1 aKTHBHOMY BTPYYAHHIO, a TAKOX BiTHOBJICHHS
nopytreHoro mpasa [14, ¢. 59; 15, c. 187].

CTOCOBHO CITiBBIJHOIICHHS 3aXUCTy Ta OXOPOHH aHaJIi3
JIIOYOT0 3aKOHO/IABCTBA CBIYUTH, L0 JaHI TEPMIHM BXKHMBa-
FOTBCS TIOPSIII, ajie 3/1e0LIbIIOro MalOTh pi3HE 3Ha4YeHHs. Tak,
Harpukiaz, y Koneturymil YkpalHu HOHSTTS «OXOPOHa BXKH-
BAa€THCS B KOHTEKCTI «OXOPOHA Mparli, 0OXOPOHA IPOMaJICEKOTO
HOPSIIKY, OXOpOHA 3[0pOB’sl, oxopoHa 3BaHHs [Ipe3unenra,
OXOpOHA MpaB 1 CBOOOI» TOIIO; «3aXHCT» — «3aXHCT BiTums-
HH, JICp)KaBHUX CUMBOJIIB, TIpaB, CB00O/, MpodeciiHuX iHTep-
€CiB, CYBEpEHITETY, TePUTOPIaIbHOI MITICHOCTI» Toio [16].
VY auHHEX 3akoHaxX YKpaiHU, SKi PerylIol0Th OXOPOHY IIEBHIAX
00’€eKTiB (HANpHKJIIaJ, OXOPOHA KYJBTYPHOI CHaJIUHH, OXO-
pOHa NpaB HAa BUHAXOJHU Ta KOPUCHI MOJIEI), € OKpeMi po3ii-
i — «3axuct npasy (y 3akoHi Ykpaiuu «IIpo oxopoHy mpaB
Ha BHMHAXOOM 1 KOPUCHI MOJIEN»), «3axucT TpaauliiiHOro
XapakTepy CEepefloBUINA Ta 00 €KTIB KYJIbTYPHOI CHaALIMHI»
(B 3akoHi Ykpaiuu «IIpo 0XOpOHY KyJIBTYpHOI CIIAILIMHNY) i
T.1. TakM YMHOM, 3aKOHH, IO PETIAMEHTYIOTh IOPSIIOK OXO-
POHH MEBHUX 00 €KTIB, MICTATH SIK HOPMHU, 1110 BCTAHOBJIOIOThH
IIpaBUia IOBEJIHKU Cy0 €KTiB 110 BiJHOIIEHHIO O OXOpO-
HIOBAHOT'O 00’€KTY, TaK 1 HOPAIOK 3aXMUCTy LUX 00’ €KTIiB Bix
IIPOTHUIIPABHOI MMOBEAIHKH Ta OCSATaHb. BogHowac 3ak0HH, 10
PETrYIIOIOTh UTAHHS 3aXUCTy (TPaB CIIOKHBAYiB, EKOHOMIU-
HOI KOHKYPEHLIIi1, HaceleHHs B1J iH(EeKUIHHUX XBOPOO TOILO),
3a CBOIM 3MiCTOM CIIPSMOBaHI Ha PENIaMEHTALI0 IOPSAKY Ail
Cy0’€KTIB TIpaBa 3 METOIO HEIOMYIICHHS IOPYILICHHS rapaHTo-
BaHMX IPaB, MAKCUMAJBHOTO YCYHEHHS MOKINBOCTEH TaKo-
TO MOpYIICHHS a00 MOPSIKY BiJHOBJICHHS MOPYLICHHUX IPaB
LIISIXOM 3aKpPIIUIEHHS BIANOBIJHUX IPaB, IOBHOBAKEHb IIHX
cy0’€KTiB Ta OpraHiB Jep:KaBHOI BIaJH, IPOMAJCEKIX OpraHi-
3anii Tomro [17, c. 46].

IIpaBoBigHOCHHH, ITOB’s3aHi 3 OXOPOHOIO BCTaHOBJICHOTO
HOPSIIKY YHPaBIIiHHSA, 32 CBOEIO CYTTIO — OpraHi3auiiiHi Bin-
HOCHHHU, BOHM HOCSATb JONOMDKHHUI XapakTep, BUHUKAIOTh,
PO3BUBAIOTHCS JIMIIE 3 METOIO MiATPUMAHHS HOPMAJIEHOTO T10-
PAAKY yIpaBIiHHS, a OTKE, HUIM JICTEPMIHYIOThCS. BiTHOCHHN
3 OXOPOHU BCTAHOBJIEHOI'O NOPSIIKY YIIPABIIIHHS CKJIAAAI0ThCs
HE TIAbKU 3apaju 3a0€3IEUEHHS «UY>KOro» 1HTEepecy, 3aKia-
JICHOTO y BITHOCHHAX, 1110 CKJIAaJal0Th MOPSIOK YIPaBIiHHA, a
1 «BIIACHOTO» iHTEpecy, 00YMOBJICHOTO MICIIEM 1 POJLTIO Tpa-
BOOXOPOHHOTO OpraHy B MeXaHi3Mi BJIaJHOTO YIIPaBIiHCHKOTO
BIuuBy. Kpurepiem eekTUBHOCTI 3aXO/iB, 0 3AIHCHIOIOTh-
csl B IOCHIPKYBaHil cepi CyCHUIbHUX BiITHOCHH, CIIyTY€ He
cama 4KCTOTa, 3aBEPILICHICTh, BIOPSIKOBAHICTh OXOPOHIOBA-
HOI CHCTeMH B il MpaBOBOMY Ta CTPYKTypHOMY acmeKTax (TyT
CHUTyallisl JlajeKa BiJ i/leanbHol), a peallbHUi CTaH CIpaB y
cdepi myOIiyHOTO yrpaBIiHHS.

BcraHoBieHuit MOPSI0K YIIPABITiHHS SIBIISIE COOO0 CKITaI-
Hy COLiaJIbHy CHCTEMY 3 yCiMa IMpUTaMaHHUMH {1 O3HaKaMHu,
BKJIIOYAIOYH CYKYITHICTB €IEMEHTIB, [0 YTBOPIOIOTH 11 CTPyK-
TYpy, IX BHYTpILIHill B3a€MO3B’30K 1 B3a€MOJII0 3 TaKUMHU
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COLIIaIBHUMH CHCTEMaMH, SIK JeP)KaBHHUN 1 TPOMaJICBKHI 1O~
PSIOK, TPOMaJIChka Oe3reKa Ta iHI. 3aB4acHO MPUPEUYCHI Ha
HEBJIaui CIIpoOU PO3KPHUTH CYTHICTH BCTAHOBJICHOTO ITOPSIIKY
yIpaBiiHHA 0€3 PO3MIsLLY HOro B SIKOCTI CUCTEMM CYCHLIBHUX
BigHOCcHH. [lomepe/Hiii BUCHOBOK MpO Te, L0 €IEMEHTaMHU
BCTAHOBJICHOTO TIOPSIKY YIIPABIIHHS € CYCHIIbHI BiJITHOCHHH,
a B IMJICYMKY — JIii i BANHKH JIFOEH, Ma€ IPHHIMIIOBE 3HAYCH-
Hsl, IPOTE HE BUPIIIIY€E OCTATOYHO ITPOOIEM BCTAHOBIICHOTO I10-
PAAKY YIpaBJiHHSA K 00’€KTa MpaBoBOi 0xOpoHu. J{is Teopil
1 IPAKTHKN BOKJIMBO BU3HAYHTH, SKOIO € CYKYITHICTb IIMX Bil-
HocuH. Lle HeoOXiaHO 1y1st Toro, 00 He 3anumaTy 0e3 yBaru
Ti 3 HUX, AKi IOTPeOYIOTh IPABOBOIO 3aXUCTY. Y MPOLECI XKUT-
TENISUIBHOCTI 3 METOIO 3a/{0BOJICHHS PI3HOMAHITHUX iHTEpeciB
TPOMaJISIHU B3aEMOJIIFOTh 3 OpraHaMM MyOJIiYHOI BIaaM Ta iX
M0CcaJoBUMH 0c00aMu, 3 rpoMaCbKuMu 00’ eqHaHHAME. [Ipa-
BOBIJIHOCHHH, IO CKJIAJAIOThCA B TIPOILECI Takol B3aeMOil,
HA/IIJICHI TaKUMH O3HAKaMU, K Cy0 €KTHBHICTh, aKTHBHICTb,
CBIJIOMICTB 1 IpeaMeTHiIcTb [ 18, c. 6].

3 MacH iHJMBIIyaJbHUX BIJIHOCHH CKIIQJA€ThCS, a TOUHI-
1€ Ka)Ky4H, IHTErPy€EThCs CUCTEMA YIPABIIHCHKUX BiTHOCHH,
sika HaOyBa€ Taki IHTErPaTUBHI SKOCTI, SIK 00 €KTUBHICTb, TH-
MOBICTh, CTIHKICTh, MACOBICTh Ta iHIII, HE BIACTHBI OKPEMO
B3SITUM 1HIUBIyalbHUM BIHOCHHaM. TaKMM YHHOM, CyT-
HICTh YIPAaBIIHCHKUX BIJIHOCHH CTa€ Jie/aii 3p03yMIIIIOH,
SIKIIIO CMIOYATKY BHOKPEMIIOIOTHCS # JOCHIIKYIOTBCS Taki
O3HaKH, SIK 30ir iHTEpeCiB 1 €HICTH LiNeH.

€IHICTh METH Ta CIUIBHE BHUPILICHHS CTaHOBISAThH CYT-
HICTh i OCHOBY YNPaBIIIHCHKHX BiJIHOCHH, aJie JOCATAETHCS 1S
IIIIXOM BOJIBOBOTO BILIHBY Ha 0c00y. STk crpaBeiIiBO 3a3Ha-
yae npodecop B.b. ABep’aHOB, y pi3HUX cdepax CoLiaIbHOrO
JKUTTS YIIPABIIHCHKI BITHOCHHH CKIIAIAI0THCS MIXK JIFOIIbMH B
MpoIieci iX HijecnpsIMOBaHOT, CBIZIOMOT, BOJIHOBOT JiSITBHOCTI.
VY HUX 3aBXKIH BUSBISETHCS LiecnpsiMoBaHa Bosst. CriouaTky
BOHH yCBIIOMJIFOIOTECS JIFOZBMU, a BXKE HOTIM 3[IHCHIOIOThCS
[19, c. 37].

YnpaBiniHChKI BIIHOCHHHU IPEICTABISIOTh PE3YJIbTaT Op-
raHi30BaHOI Ta Y3rOJKEHOI IiSUIBHOCTI JIFOJCH, 110 Tepeciti-
JyIOTh CHUTBbHY MeTy. Lle creruivnuil pisHOBU BiTHOCHH,
SIKMH HE € B YMCTOMY BUDJISAI Hi €KOHOMIUHMM, Hi COILiajb-
HUM, Hi TIPaBOBUM. AJic B HUX YITKO BHJUISIOTHCS IHTEPECH
JIFONICH 3 MPUBOJY BUPIIICHHS 3aBIaHb Y c(epi eKOHOMIKH,
TIOJITHKH, TIPaBa, 1Ae0JI0Tii Ta iHIHX cdep MisuTbHOCTI. SIK He
Moxe OyTH yNpaBlIiHCHKUX BiTHOCHH I103a KOHKPETHOIO ce-
POIO COLIIAIIBHOTO KUTTS, TAK CAMO HE MOKHA BHPILIUTH i CO-
LiaTbHO-CKOHOMIYHI 3aBJIaHHS, SKIIO Cy0’€KTH HE BCTYMAKOTh
MIPH 1[bOMY Y BiTHOCHHH yTIpaBIiHHs. YIIPaBIiHCHKI BiIHOCH-
HU HOCSATH YHIBEpCaJIbHHI XapakTep, B 1X OCHOBI 3aKiajeHi
Taki HayKOBi KaTeropii i 00’ €KTUBHI peHOMEHH, K CBIIOMICTh
(iHTeNeKT), BOJIsI, aBTOPHUTET 1 peajbHa Biaaa. Tam, jie icHye
BJaga 1 TIAMOPSIKYBaHHS, HAsBHI BiTHOCHHH YIPaBIIIHHS
[20, c. 138, 141, 143]. XapakTepHOIO PUCOIO YIPaBIiHCHKUX

BiJIHOCHUH € HasIBHICTb cyOopauHanii (aAMiHicTpyBaHHs), TOO-
TO PO3MOPSAHUIITBO — HA 001l OTHOTO Cy0’€KTa, a 000B’SI30K
BHUKOHAHHS, I IMOPSIIKOBAHICTh — Ha OOIIi 1HIIIOTO.

CycninbHi BIIHOCUHU Yy c(epi BCTAHOBIEHOIO HOPSAKY
YIOPaBIiHHS PEIAMEHTYIOTBCSI 3HAYHOIO KiJbKICTIO 3aKOHO-
JIABYMX Ta 1HIIMX HOPMATHBHHX aKTiB, ajie TX YUCENbHICTh HE
IOBUHHA BHUKJIMKATH 1IO3iF0 MIIIHOCTI ¥ CTaOLIBHOCTI LHX
BiJTHOCHH, IIBU/LIC HABMAKK. [I[parHeHHs OXOIUTH PABOBUM
PETYJIIOBaHHSM SIKOMOTa OUIbIIE KOJIO CYCHIJIBHUX BiJHOCHH
y cdepi ynpaBniHHS Ha MPAKTHULI NPU3BOIUTH 10 OIOPOKpa-
TU3AIi] IEpPKABHOTO arapary, 3HWKEeHHS! e()eKTUBHOCTI HOro
JUSUTBHOCTI, 3HIDKCHHS POJIi  MyOIivHO-aJIMIHICTPATHBHOTO
YIpaBIiHHS, MiBUIIEHHS PiBHS KOPYILil, PO3BUTKY HEI'aTHUB-
HHX TCHJICHI(H, 10 B KiHIIEBOMY BHIIAJKy MOXXE HPH3BECTH
JI0 CUCTEMHOI KpU3U BIIaaH.

CraH TOpS/KY YIPABIIHHS XapaKTepH3yeThCs, MEepIl 3a
BCe, JOTPUMAHHIM TPOLEAYPHHUX 1 MPOIECyaTbHUX MPABHIT
MOBEIIHKH B IIPOLIECi BUKOHABYO-PO3HOPSAUOI AisIbHOCTI. I
B LIbOMY CEHC1 BCTAaHOBJICHUH NOPSAIOK YIPABIiHHS HOCTAE K
MIPOLIETyPHUIT aCTEKT, MPOIeCyaNbHUN THCTUTYT YIPaBIIiHHS.
Pa3oM i3 THM yCTaHOBIICHUI MTOPSIIOK YIPABIIHHS € IJTHOBOIO
COILIaJIbHOIO CUCTEMOIO, 1[0 Bilirpae BaXKIMUBY poiib y (YyHK-
IIIOHYBaHHI MEXaHI3MiB JIep>KaBH 1 CyCHiIbCcTBA. MeTa yTBep-
JDKeHHSI W MIATPUMKU BCTaHOBJICHOTO MOPSIKY YIPaBIiHHS
BU3HAYAETHCS HE TUTBKU MarepialbHUMH YMOBaMHU PO3BUTKY
CyCIiNbCTBA, a H (HOPMOIO IEP>KaBHOTO yCTPOO, THIIOM IIO-
JITUYHOTO PEKUMY 1 B SIKOCTI YCBiZIOMIJIEHOI CyCIUIBHOI IO-
TpeOH BiI0OpakaeThCs y MPABOBUX HOPMaX.

BucHoBku. [lo-niepire, ciifi 3ayBaykUTH, 1110, MOMPH Pi3-
HOMAHITHICTD CY/UKEHb BYCHHX CTOCOBHO TPaKTyBaHHS Ipa-
BOBOTIO 3a0€3M1EUCHHSI BCTAHOBJIEHOIO MOPSAKY YIpaBIIiHHS,
MU CXWISIEMOCS J0 TYMKH, IO KJIFOYOBHH OLIHOYHUEH KpH-
TEepill MBOTO SIBUIIA TIOJATA€ B HASIBHOCTI MEBHOT CyKYITHOCTI
IIPaBOBUX 3aC001B, 3aBISIKH SKUM BHPIIIYIOTHCS 3aBIaHHS Op-
raHi3aniiHO-yIPaBIiHCBKOTO XapaKTepy.

ITo-mpyre, 0XOpoHa BCTAHOBJIEHOTO MOPSAKY YIPaBIiHHS
— siBHIIe HA0AraTo LIKPIIE, HIXK 3aXHCT, aJPKe OCTAHHE € CKJIa-
JIOBOIO YAaCTHHOIO MEPIIOTO.

Ha wiii mincraBi MO)XHa 3pOOHMTH BHCHOBOK, IO aJMiHi-
CTPaTHBHO-IIPaBOBa OXOPOHA BCTAHOBJIEHOI'O MOPSIKY YIIPaB-
JIHHS BKITIOYA€ B ce0e KOMIUIEKC Pi3HOMaHITHUX OpraHizariii-
HO-TIPAaBOBHX, MPOQUIAKTHYHUX 3aXOIiB, SKi 3IIHCHIOIOTHCS
OpraHam# IyOJIIYHOTO yIPaBIiHHS 32 Oe3I0CePEIHBOI0 yJac-
TIO TPOMAJISH Ta 1X 00’ €IHaHb 1 CKIIAal0ThCA 3 PI3HUX (OPM
HarIALy 1 KOHTPOJIIO 32 BUKOHAHHSAM YHMHHOT'O 3aKOHOZIaBCTBA
B JaHiil cdepi, 3a0e3neUeHHs OPSIKY YIPaBIiHHS, 3aXUCTY
MpaB 1 3aKOHHUX IHTEPECIB YYACHHKIB YIPaBIIHCHKUX BiJl-
HOCHH, BUSIBJICHHSI Ta MPUITHHEHHS [IPABOIOPYIICHb, TIPUTSIT-
HEHHsI BUHHHX JI0 TIPaBOBOI BiJIIOBIAaIbHOCTI, @ TAKOX pea-
Jnizanii 3aco0iB aIMiHICTPATUBHO-IIPABOBOTO 1 IPOMaJICHKOTO
BIUIMBY Ha MIPAaBONOPYLTHUKIB.
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MNPUHOUINA AIMIHICTPATUBHO-ITPABOBOT'O
PEI'YVIIOBAHHS BAHKIBCBbKOI CUCTEMM

Okcinb B.1O.,
3100yBa4 Kadeapu KOHCTUTYUiHOTO, aIMiHICTPAaTUBHOIO Ta piHAHCOBOIO MpaBa

Biokpumuii misicHapoOHuil yHigepcumeni po3gumky I0OUHU « Ykpainay

Y cTatTi Ha OCHOBI NPABOBOI AyMKW BYEHUX Yy rany3i afMiHiCTpaTMBHOIO NpaBa Ta Ail4oro 3akoOHOAABCTBA ONpaLiboBaHi Ta BU3HAYeHi OCHOBHi
MPUHLMNU aaMiHICTpaTUBHO-NPABOBOrO PerynoBaHHs GaHKIBCbKOI CUCTEMU, OKPECNEHO HaMpsiMy PO3BUTKY LibOTO BUAY AiSNIbHOCTI B Cy4acHii
YkpaiHi. ABTOp 3a3Hayae, WO 3aranbHVMK NpUHLMNaMy agMiHiCTpaTVBHOMO npasa, SKi 3aCTOCOBYHOTLCA Y cepi agMiHICTpaTMBHO-NPaBOBO-
ro perynoBaHHs GaHKIBCbKOI CUCTEMM, €: MPUHLIMM BEPXOBEHCTBA MNpaBa, 3aKOHHICTb, MPUHLMN 3B’s3aHOCTI Ny6nivyHoI agMiHicTpaLii 3akoHoOM
i NiAKOHTPONBHOCTI CyAy, NPVUHUMN FMACHOCTI (ane B NEBHUX pamKax), MPUHLMN BiANOBIAANbHOCTI, MPUHLIMM CaMOCTIAHOCTI.

KntouyoBi crnoBa: agMiHiCTpaTMBHO-NPaBOBE perynioBaHHsl, 06'ekT, 6aHkiBCbka cucTema, 6aHkw, neranisavisi, MiLleH3yBaHHs, Harns A, NPUHLMNW.

OkcnHb B.HO. / MPUHLMIMBI AOMUHUCTPATMBHO-NMPABOBOIO PEMYJIMPOBAHWA BAHKOBCKOW CUCTEMbI / OTkpbiTbii
MeXAYHapOAHbIi YHUBEPCUTET pa3BuTUs YenoBeka «YkpanHay, YkpanHa

B craTtbe Ha ocHOBe MpaBOBOW MbIC/M Y4YeHbIX B 06nacTv agMWHUCTPATUMBHOIO NpaBa U AeyCTBYIOLLEero 3aKoHoAaTenCcTBa npopaboTaHsbl
1 onpeperneHbl OCHOBHbIE MPVHLMMbLI 8AMUHWUCTPATUBHO-NPABOBOIMO PerynupoBaHns 6aHKOBCKOWM CUCTEMBbI, HAMEYEHbI HanpaBneHUs pa3BuTUS
3TOro BuAa AEATENbHOCTY B COBPEMEHHON YKpauHe. ABTOp OTMeYaeT, YTo ObLuMy NpUHLMNaM agMUHUCTPATUBHOTO NpaBa, NpYMeHAeMbIMM
B chepe aAMVHUCTPATMBHO-NPABOBOrO PerynmpoBaHuns 6aHKOBCKOI CUCTEMBI, SIBMSIOTCS: NPUHLIMN BEPXOBEHCTBA NpaBa, 3akKOHHOCTU, MPUHLMN
CBA3aHHOCTY MyBrMYHON agMMHMCTPALMKM 3aKOHOM U MOAKOHTPOMBHOCTW CyAa, MPUHLMM FMacHOCTU (HO B OMpefeneHHbIX pamkax), MpUHLMN
OTBETCTBEHHOCTM, MPUHLMM CAMOCTOSITENBHOCTH.

KntoueBble cnoBa: agMUHWCTPaTVBHO-NPABOBOE perynvpoBaHne, obbekT, 6aHkoBckas cuctema, 6aHku, neranusaums, NMLUEH3NpoBaHue,
HaA3op, NPUHLMMBI.

Oksin V.Y. / PRINCIPLES OF ADMINISTRATIVE AND LEGAL REGULATION BANKOVSKOY SYSTEM / Open international
University of human development "Ukraine", Ukraine

In this article the author defines the modern principles of administrative and legal regulation of the banking system based on the theory of
administrative law, current legislation and thoughts on this perspective of scientists.

The author analyzes the opinions of scientists to define guidelines. First, the author analyzes the concept of the Right in general, and then
more touching principles of administrative and legal regulation of the banking system. Were also examined some aspects of classification
principles of law.

In the text indicating that the principles important role in the regulation of the banking systems of today.

Regarding of the principles of administrative and legal regulation of banking system quite appropriate to note that they are the foundation
of administrative and legal mechanism. The principles are the active center in the formation and development of an effective system of social
relations, which consists in this field.

Principles of administrative and legal regulation of the banking system in a concentrated and assembled express an objective basis, which
must establish in the field of modern banking. Principles of calling activity to ensure all public administration, to determine their orientation and the
need for action and isolate the most essential features that contribute to finding optimal paths in the spectrum of public relations.

The article is based on current legislation and processed determining the basic principles of administrative and legal regulation of the banking
system, outlines the directions of this activity in modern Ukraine.

The author notes that the general principles of administrative law applicable in the field of administrative and legal regulation of the banking
system are: the rule of law, legality, principle of coherence of public administration and accountability to the law court, the principle of transparency
(but within limits), the principle of responsibility, The principle of independence.

Key words: administrative regulation, the object, the banking system, the banks, legalization, licensing, supervision, principles.

Vkpaina wnanexuts 10 Pomano-I'epmancekoi mpaBoBoi
ciM’i, Jie IPUHIMIIAM TIPHIUSEThCS BaXIIMBaA yBara, 0e3 HHX
BaXXKKO c001 ysIBUTH Oyab-sikuil Bua JisuibHOCTI. Lle crocyeTs-
csl ¥ aIMiHICTPaTUBHO-IIPABOBOIO PEry/IIOBaHHS OaHKiBCHKOT
CHCTEMHU.

Jlo mpoGyieMy BU3HAYCHHS TIPUHIIMIIB aIMiHICTPaTHBHO-
MIPAaBOBOTO PETYJIIOBAaHHS OaHKIBCHKOI CHCTEMH 3BEpPTAJIHCS

BueHi S1.0. bepnastok, M.B. Crapuncekuii, JI.0. T'erman-
nes, C.M. bapanos-Moxopr, B.I'. Ilepmmn, C.B. Ouxypenko,
C.O. Himmmuaa, A.M. Isancekmii, O.B. CynapeHko,
T.B. Mazyp, A.I. [Tumnuii, C.I. JIyukoscbka, [.A. Ilampai,
O.II. Opmok, O.M. CenesnsoBa, T.A. JlarkoBchKa,
I'1O. Hlemmyvenko Ta iH. OpHak Oe3mocCepeHbO MpeaMe-
TOM TXHIX JOCHIJKeHb MPUHIMIIN aJAMIiHICTPATUBHO-TIPABO-
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