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XAPAKTEPUCTUKA AAMIHICTPATUBHO-ITPABOBOI'O MEXAHI3MY 3ABE3IIEYEHHSA
CHUCTEMM NEPEXOAY BIJ BIMCBKOBOI CJYXKBHU 10 IUBIJIBHOT'O KUTT

CHARACTERISTICS OF THE ADMINISTRATIVE AND LEGAL MECHANISM
FOR ENSURING THE SYSTEM OF TRANSITION FROM MILITARY SERVICE
TO CIVILIAN LIFE
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3100yBa4
3aknao suwoi oceimu « Mixchapoonuil ynieepcumem 6isnecy i npasay

Y cTaTTi npoBEAEHO KOMMIIEKCHUI aHani3 NPUPOAW Ta CyTHOCTI aAMIHICTPaTUBHO-NPaBOBOrO MexaHi3aMy 3abeaneqeHHsi crcTeMu nepexogay Bif
BiICbKOBOI CMy>61 40 LMBINBHOO XWTTS. 3a3Ha4eHo, Lo BKa3aHWU MexaHi3M HafineHui 30aTHiCTIO BNMBATK Ha BiAnoBigHI agMiHiCTpaTMBHO-
npaBoBi BiHOCWMHU Yepe3 CUCTeMY YMOBHOBaXeHWX CY6’eKTIB Ta iXHi MOBHOBaXeHHs. 3'ACOBaHO, LU0 METOK aAMiHICTpaTWBHO-MPaBOBOMO
MexaHi3aMy € YHOPMyBaHHSI Ta BPEryroBaHHS YNpaBMiHCbKOrO BMSIMBY B pamKaxX KOHKPETHO BU3HAYeHWX HanpsiMiB BETEPaHCLKOI MOMITUKM.
ABTOp [OXOAMTb BUCHOBKY, LLIO @AMiHICTPaTUBHO-NPABOBWIA MexaHiam nepeabayae yHikanbHy MeTodomnorilo, sika rapaHTye LinecnpsMoBaHiCTb
yNpaBniHCbKOro BMNMBY, @ TaKoX AMHAMIKy PO3BUTKY CUCTeMU nepexody, sika € HeBid' €MHOI YMOBOI ii (PyHKLiOHyBaHHS. 3anponoHoBaHO i
aAMIHICTPaTUBHO-NPaBOBUM MeXaHi3MOM 3abe3neyeHHs cucTeMu nepexopy Bif BiliCbKOBOI CryX6u A0 LMBINBHOMO XUTTS PO3YMiTW CYKYMHICTb
NpaBOBUX, OpraHisauiiHmX Ta iHWMxX 3acobis hopmanisalii, rapaHTyBaHHS Ta 3aXMCTy KOMMMEKCY NpaB BETEPAHIB BiliHW, Siki BOHW HabyBaloTb Ha
yMOBax 0CODBnM1BOro NpaBoOBOro CTaTycy, i peanidytoTb 3 MeTOK afanTauii 4O YMOB LMBINbHOTO XWUTTS Ta BiQHOBMEHHA HEOOXiAHMX coLlianbHMX
3B’A3KIB Yepe3 BignoBigHi cepsicn. CCTeMaTU30BaHO HACTYMHI 03HaKW aAMiHICTPaTUBHO-MPaBOBOrO MeXaHi3my: dyHAaMeHTanbHIiCTb; coljianbHa
CNpsSIMOBaHICTb; AMHaMIYHICTb; hopmanizoBaHicTb. BcTaHOBNEHO, WO aaMiHiCTpaTUBHO-NPABOBUIA MEXaHi3M 3ab6e3neyeHHs1 CUCTEMMU Nepexony
Bif BiiCbkOBOI Cry6u [0 LMBINBHOTO XUTTS NOB’A3aHUI 3 TPbOMA KITHHOBUMM eNEMEHTaMU: AiepXaBHe ynpasniHHS Y cdepi colianbHOro 3axucTy
HacemneHHsi; AepXxaBHa NoniTuka y cepi couianbHOro 3axvCTy BETEPAHIB BiliHM | YNeHiB iXHiX CiMel; KOHCTUTYLIiINHI NpaBa BETEPaHIB BilHN.

KntouyoBi cnoBa: agmiHicTpaTyBHO-NPaBOBWIA MeXaHi3Mm, BiicbkoBa crnyxba, 3abe3neyeHHs, MeToan Ta GopmMU, NPaBoBi BiAHOCKHU, CY6’ekTU
Ta 00’eKTU, LMBINbHE XUTTS.

The article provides a comprehensive analysis of the nature and essence of the administrative-legal mechanism for ensuring the system
of transition from military service to civilian life. It is noted that the specified mechanism is endowed with the ability to influence the relevant
administrative and legal relations through the system of authorized subjects and their powers. It was found that the purpose of the administrative-
legal mechanism is to normalize and regulate managerial influence within the framework of specifically defined areas of veteran policy. The
author concludes that the administrative-legal mechanism provides a unique methodology that guarantees the purposefulness of management
influence, as well as the dynamics of the development of the transition system, which is an integral condition for its functioning. It is suggested
that the administrative-legal mechanism for ensuring the system of transition from military service to civilian life should be understood as a set
of legal, organizational and other means of formalizing, guaranteeing and protecting the set of rights of war veterans, which they acquire under
the conditions of a special legal status, and implement with the aim of adapting to the conditions of civilian life life and restoration of necessary
social ties through appropriate services. The following features of the administrative-legal mechanism are systematized: fundamentality; social
orientation; dynamism; formality It was established that the administrative and legal mechanism for ensuring the system of transition from military
service to civilian life is connected with three key elements: public administration in the field of social protection of the population; state policy in
the field of social protection of war veterans and family members of the dead; constitutional rights of war veterans.

Key words: administrative and legal mechanism, military service, provision, methods and forms, legal relations, subjects and objects, civilian life.

Buksiax ocHOBHOT0o MaTepiajiy Q0CTiI:KeHHS 3 TOBHUM
OOIPpYHTYBAHHSIM OTPMMAHHMX HAYKOBHUX pe3yibrariB. Ha

IHocranoBka mnpodieMu B 3arajbHOMY BHILVISAII
Ta ii 3B’ 430K i3 Ba’KJIMBUMHU HAYKOBMMH YH NPAKTHYHHMH

3aBAaHHAMHU. B yMOBax CTaHOBIECHHS CHUCTEMH MEPEXOIy
BiJl BIfICHKOBOT CITy’)KOM /0 LIMBIJIBHOTO JKUTTS, aKTyaJbHAM
MMUTaHHSAM BBQ)KAEThCS HAyKOBE OOTPYHTYBAHHS OKPEMHX
eJIeMeHTiB L€l cuctemu. OHUM 3 TaKUX, 63 CyMHiBY, € aaMi-
HICTPATUBHO-TIPABOBHH MEXaHi3M CHUCTEMH IEpEXOAay, KU
Ha ChOTOJIHI 3aJIMIIAEThCS He CHOPMOBAHUM. 3 OTIISAY Ha IIe,
BHUHHKA€ HEOOXIIHICTh MOCHTIKEHHS 1i€i KaTeropii, 30kpeMa
BU3HAYEHHS TIPUPOH TA OKPECICHHS CYyTHOCTI.

AHaJi3 ocTaHHIX AocjailkeHb i myOaikaumiii 3 gaHoi
TeMH, BUAiJIeHHS HeBUPilIeHNX paHillle YACTHH 3arajbHol
npoo0JieMH, SIKHM NPHCBAYYEThCS AaHa cTarTdA. [luTaHHS
CYTHOCTI Ta IPUPOJIH aIMiHICTPATUBHO-IIPABOBOI0 MEXAHI3MY
B pi3Hi 4acu npocnimkysanu: T. JI. AnronoBa, K. I1. Xun-
yenko, K. C. I306amr, I. M. Kopomnarnik, B. M. Konaparenko,
0. B. My3a, O. I. Ocranesnko, P. E. ITorocss, C. 1. [Itamenxo,
I. M. lonina, O. I. IlIxyponaupkuii Ta iHmi BueHi. OgHaK,
iXHI HayKOBI THpalli NPUCBSYCHI OUIBII 3arajJbHUM KaTero-
pisiM, B TOW Yac 0cOONMBOCTI MeXaHi3My 3a0e3NeucHHs CUC-
TEMH TIePeXOy Bifl BIHCHKOBOI CITYKOH JI0 IUBLILHOTO YKUTTS
paHille He OOCHIPKYBaJIUCA, IO BKa3ye Ha aKTyaJbHICTb
00paHOro HAMPsIMy HayKOBOTO IIOLIYKY.

®opmyBaHHs nijieil crarri. MeTo CTarTi € KOMILICK-
CHMH aHaNmi3 NpaBoBOi NMPHPOOM Ta CYTHOCTI aaMiHicTpa-
TUBHO-TIPABOBOIO MEXaHi3My 3a0€3IeYeHHs CUCTEMHU Iepe-
XOZy BiJ BIHCHKOBOT CIIyKOH 10 IUBIIBHOTO KUTTA.

MOYATKy CIIiJl PO3NISHYTH JOKTPUHAJIbHI MOMIAAM HA KaTero-
pif0 «aIMiHICTPAaTMBHO-TIPABOBHI MEXaHi3M» Ta OKPECIUTH
KJITFOYOBI apryMEHTH Ha KOPHUCTh Horo icHyBaHHs. JIjist 1poro,
JIOL1JIBHO 3BEPHYTHCS 10 TeOpil aAMiHICTPaTUBHO-BiICHKOBUX
BiZIHOCHH. 30KpeMa, cy0’€KTaMH BiliCbKOBHX aJAMiHiCTpaTuB-
HUX BigHOCHH € 30poiHi Cunu YkpaiHu, OpraHu BiMCHKO-
BOTO yINpaBIiHHS, BIHCHKOBI YaCTHHHU, YCTAHOBH, OpraHi3allii,
Jiep>kaBHI mifnpueMcTBa MiHicTepcTBa 000poHM YKpaiHH,
iHIII yTBOPEHi BiANOBIJHO A0 YMHHOTO HALliOHAJIIBHOTO 3aKO-
HOJIAaBCTBa BiiicbkoBi (popmyBaHHs. Takok cy0’exkTamu Bili-
CHKOBHX BIJHOCHH € BH3HAa4€Ha 3aKOHOIABCTBOM KaTeropis
IpOMaJisiH, IKi aKTUBHO Ji10Th y BilicbKoBill cdepi Ta MaroTh
3aBASKU LbOMY CIELialbHUIl cTaTyc IPU30BHUKIB, BIHCHKO-
BOCITY>KOOBIIIB, 200 3 0Ci0, SIKi IPOXOAATH BIHCHKOBY CITYXKOY
y pe3epai [1, ¢. 37]. Bapto nonaruy, 110 cy6’eKTaMu O3HAaUCHUX
BITHOCHH € BETEpaHU BiliHM, SKI TaKOXX MalOTh OCOOIUBUIL
IPaBOBHI CTaTyC Ta BiAIOBiIHI rapaHTii Bix AepxaBu.

Mono ocranuporo I. M. Illomina 3apaxoBy€ HAaCTYyIHI
BUJM BiIHOCHH: TPABOBIIHOCHHH, IMOB’s3aHi 3 (QYHKIIIOHY-
BaHHIM OKPEMHX BIHCBKOBHX ()OpPMyBaHb; IPAaBOBITHOCHHH,
SKi BUHMKAIOTh IiJ 4yac IiJrOTOBKU I'POMAisH IO BiHCBHKO-
BOI CiIy’)kOM Ta [0 HAI[lOHAJIBHOTO CIPOTHBY; MPABOBITHO-
CUHH, SIKI BUHHKAIOTh ITiJ] Yac BCTYIY Ha BIHCHKOBY CIyXkOy,
il NpOXOMXKEHHs Ta 3BLIBHEHHS 3 BICBKOBOI CIIyOM; Ipa-
BOBI/JIHOCHHH, TOB’s3aHi 3 peai3alli€l0 MpaBOBOTO CTaTyCy
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BiCBKOBOCIYX00BIsl (Oro mpaB, OOOB’S3KiB, TapaHTIi
WOro AisIbHOCTI Ta IOPUAMYHOI BIiJMOBIAAJBHOCTI) TOIIO
[2, c. 226]. BOauaeThces, 110 MPaBOBIAHOCHHU Y cdepi nepe-
XOMy BiJl BIHCBHKOBOI CIIy:KOM JIO0 IUBLILHOTO JKUTTS BKIIFO-
YeHi 10 MpeaMeTy BiliChKOBOTO MpaBa, II0 € apryMEHTOM Ha
KOPHCTb PO3IIUPEHHS Cy0’€KTHOTO CKJIay 03HaYE€HUX IIPaBo-
BUX BIZJHOCHH.

Taxkox BaroMa poJjib B CHCTEMI IEpEXO/ly BiJ[Be/IcHA IHCTH-
TyTaM TPOMaISHCHKOTO CYCIIJIbCTBA, SIKi MPUAMAIOTh Oe3I10-
CEPEeHIO YYaCTh y pealtizallii BiIIOBiHOT OMITHKH Jiep)KaBU.
3okpema, y IlocranoBi Kabinery MinicTpiB VYkpainu Bix
17 mucromana 2021 poxy Ne 1190 «IIpo yrBopeHHss MixBigom-
401 poO0oY0i rpym 3 MUTAaHb PO3POOIICHHS Ta BIPOBAKEHHS
CHCTEMH Iepexoly BiJ BiHICBKOBOI CIIy’kOM 10 IMBIJIBHOTO
JKUTTSD) TOCTABICHO 3aBIaHHs] BU3HAYUTH MUISXH, MEXaHI3M
1 crocoOu BHUpIICHHS MPOOJIEMHUX MUTaHb, 10 BUHUKAIOTh
i 9ac peatizailii JepKaBHOT MOJMITHKU MO0 3a0€3MeUCHHS
ycmimHoi npodeciiHoi, colianbHol peajanranii Ta ICUX0Jo-
riyaoi miaTpUMKH BeTepaHiB BiiHU [3]. ToOTo, cucrema nepe-
X0y HaOyBa€e CBOTO BTIJICHHS Y BiJITIOBIAHUX HAMIPSMAX JTisIb-
HOCTi YIOBHOBaXEHHX Cy0’€kTiB. I[i HampsiMH CTOCYHOTHCS
OKpeMHX cep CyCIIBHOTO YXUTTA.

ITocranoBa KaGinery MinictpiB Ykpainn Bin 30 ciuns
2024 poky Ne 104 «IIpo peainizallifo €KCIIEPUMEHTAIBHOTO
MPOEKTY 3 TIEPEXOAY BiJl BIHCHKOBOI CITy’KOH 10 IHBIJIBHOTO
JKUTTS BeTEpaHiB BiHM Ha 0a3i 3aKiia/iiB OCBITH 3aco0aMu
OCBITH, CHOpPTYy Ta peadimiTauil» MICTUTh HACTYIHI IIIXU
CTBOpPEHHS a/IalTOBaHOI OCBITHBOI iH(pacTpykTypH: 1) mpose-
JICHHSI ay[IUTy Ta 3a0e3meueHHss (i3uYHOl JOCTYIMHOCTI 3aKia-
JB OCBITH, L0 HAJIAIOTh OCBITHI IOCIYTH BeTEpaHaM BiliHH,
JUIsL MaJIOMOOLUIBHUX TPYI HACENIEHHS Ta 0Ci0 3 1HBaIiJHICTIO;
2) po3po0IICHHS Ta 3arpOBAPKCHHS CIICIiali30BaHUX OCBITHIX
METOJIMK 1 TEXHOJIOTiH poOOTH 3 BeTepaHaMH BiifHHU JUIs 3aKja-
JIiB OCBITH, IO HAJAIOTh OCBITHI HOCIYrH BeTepaHaM BilHU;
3) mpoBeneHHs aJanTarii OCBITHIX MporpaM 3akiajiB OCBiTH,
110 HAJAI0Th OCBITHI MOCIYTH BETEpaHaM BiliHHM, 3 ypaXyBaH-
HSIM YHIKaJIBHOTO TOCBIy Ta MOTpeO BeTepaHiB BiiHY; 4) 3a0€3-
IIeYEHHS BETEPaHiB BiltHU 3 0COOIMBUMU OCBITHIMU IOTpebaMu
creliaIbHUMHE TiIpyYHUKaMH, TOCiOHMKaMu [4].

[le omHUM HaMPSAMOM IiSUIBHOCTI € MCHUXOJIOTIYHA JIOTIO-
Mora BeTepaHaM BIiHM Ta wieHaM ixHixX ciMmeil. Haka3
MiHicTepcTBa y cIpaBax BeTepaHiB YkpaiHu Bij 14 rpynHs
2023 poky Ne 330 «IIpo 3arBepoxenns [Topsnky hopMyBaHHS,
BEZICHHS Ta 0CTyIy 10 Peectpy cy0’€KTiB HaJaHHs MOCIYT i3
TICUXOJIOTIYHOT JIOTIOMOTH JIJIsi BETEPAHIB 1 WICHIB 1X CiMei»
perIaMeHTy€e THUTaHHsA 30UpaHHS, HAKOMUYCHHS, 3aXHCT,
00K, BioOpaskeHHs, 0OPOOJICHHS pEECTPOBUX JAaHHUX MO0
cy0’€eKTIB HallaHHS MOCHYT i iX (axiBLIB 3 HAaJaHHS MOCIYT
13 TICHXOJIOTIYHOI JIOMIOMOTH, SIKi MarOTh TNPABO HAaJIaBaTH
MOCITYTH 13 TICHXOJOTIYHOI JOIIOMOTH OTPUMYBadaM IOCIYT,
yyieHaM cimei Takux oci6 [5]. OcobnuBicTio peanizalii o3Ha-
YEHUX HANPSMIB € 3aJIy4eHHs TPOMaJICHKOCTI JI0 yCiX peiHTe-
rpaIiifHuX 3aX0/IiB.

3 mporo mpusoay I. M. Koponarhik 3a3Hadae, 0o METOIO
B3aeMozii rpoMaasiHChKOro cycniiaberBa Ta 3CY € BIUIMB Ha
HampsMHU PO3BUTKY AEPXKaBU y BIANOBITHOCTI O CyYacHHX
BUKIHUKIB. OnHi€l0 3 GopM Takoi B3aeMOJIi € 3aXHUCT TpaB
i cBobox smonuHM 1 rpomansHuHa. Ll dopma peamizyerses
LUISIXOM IPAaBOBOTO 3aXHUCTY BiCHKOBOCITY)KOOBIIIB Ta YJICHIB
IXHiX ciMel, CIPUAHHS BiAHOBIEHHIO IXHIX MOPYILCHUX MPaB,
a TaKOXXK BUKOPHCTAHHS MOTEHIaTy TPOMaISHCHKOTO CYCIIiIb-
CTBa JUTSl HAJAAaHHS IM PI3HOTO POy JONOMOTH [6, ¢. 413]. 3ay-
Ba)XMMO, LII0 TPOMA/ICBKICTh TAKOX 3AJIy4a€ThCs 10 PeiHTerpa-
i BeTepaHiB BifiHM Ta MOBEPHEHHS X 0 YMOB IMBiILHOTO
KUTTS. 3 OISy Ha 11e, aMiHICTPATUBHO-TIPABOBHI MEXaHI3M
JOOCHIDKYBaHOT HaMH CHCTEMH IIepexoiy, Mae 3abe3redy-
BaTU B3a€EMOJIII0 BIIAJU Ta IPOMAJCHKOCTI y cdepi peamizarii
BETEPAHCHKOI MOJITHKH, SIKa B Cy4YaCHUX YMOBAX € JOCTATHHO
aKTyaJbHOIO Ta MPIOPUTETHOIO IS AePIKaBH.

3BepHEMOCS 10 HayKOBHX IIpallb, B SKUX PO3KPUBAETHCS
3MICT Ta IpHUPOAA Kareropii «agMiHICTPaTHBHO-NPABOBUI

MexaHi3m». Lle HeoOximHO 11 QOpMyBaHHS aBTOPCHKOTO
BU3HAUCHHS Ta CUCTEMATHU3allil O3HaK Mi€el kareropii. Y cBoiit
HaykoBill mpani O. B. My3a 3a3Hauae, 110 aJMiHICTPaTUBHO-
IPaBOBHUI MEXaHi3M 3aXUCTy IpaB BMilllye B co0i Ti CKJIaOBI
CJIeMEHTH, IO 3a0e3MeYyIOTh Y4YacCHUKaM IMPABOBITHOCHH
3IaTHICTh HaOyBaTH, peanizoByBaTH Ta 3aXHIIATH CBOI IpaBa,
IpU [IbOMY TaKi IIPaBOBI MPOLECH BiIOYBAOThCSI B KOHTEKCTI
3arajJbHOrO IPaBOBOIO PETYIIOBAHHS CYCHUIBHUX BiIHOCHH.
To6T0, 0O3HaUCHMI MEXaHI3M € OCHOBOIO JIJIsi BUPOOJICHHS Tpa-
BOBHX 3aC00iB i CIOCOOIB 3aXUCTy yYaCHUKAMH TPABOBITHO-
CHH CBOiX IIpaB, cBOOO Ta iHTepeciB [7, ¢. 34]. Mu HaBMUCHO
3BEpPHYNIN yBary Ha cdepy 3aXUCTy IpaB, OCKIIBKU HEpexin
BiJl BIICBKOBOi CIyOW 1O IMBIJIBHOTO KUTTS Tependadae
rapaHTyBaHHs BeTepaHaM BiiHH KOMIUIEKCY mpaB. HaToMicTb,
MU HE IUIaHy€MO 3BOJUTHU YCIO CHUCTEMY IEPEXoiy 1O IpaBo-
3aXMCHOI CKJIaZIOBO{, OCKUIbKH MOPYILCHHS NpaB BETEPaHiB —
1€ CKOpIIlIe BUIMAJI0K aHXK 3aKOHOMIPHICTb.

K. C. I36am ta C. I. [ItaieHko Haroiomy0Th, IO aaMi-
HICTPaTHBHO-MIPABOBUI MEXaHi3M COL[ATEHOTO 3aXUCTY SIBIISE
c00010 CHCTEeMy NPaBOBUX Ta OpraHizalifHUX (OpM i METOAIB,
3a JIONIOMOTOI0 SIKUX MyOJiYHA aMIHICTpallisi CTBOPIOE HEOO-
XiHI YMOBH 711 peatizailii 0COOUCTUX MaiHOBHX 1 HEMaiHO-
BHX 1IpaB, cBoOo Ta iHTepeciB [8, ¢. 289]. Ciix 3a3Ha4uTH, 110
BU3HAYEHHS KaTeropii «agMiHiCTpaTUBHO-IIPAaBOBUII MEXaHI3M»
Kpi3b MPU3MY COLIaJIbHOI MONITHKH, € OUIBII MPUHHATHUM JJIS
HAIIOro JOCII/DKEHHS, aJDKe 10 CBOIH CyTi cUCTeMa Iepexony
IIpeJICTaBIsIe COOO0 KOMILIEKC COLialbHO-EKOHOMIUHUX IapaH-
Till Bil AepIKaBH, sIKi HAAIOTHCS BETEpaHaM BiliHU.

B mponoBKeHHS LBOrO, HABEAEMO HACTYNHY Te3y
B. M. Konzgparenko: cucremMa aJMIHICTPaTHBHO-TIPABO-
BUX 3aco0iB y cdepi coLialbHOro 3a0€3MEUeHHs BKIIOYAE
JIBa CKJIQ[HUKa, [IepIlauif 3 sSKUX — PeryIaTHBHI 3aco0H, sKi
YHOPMOBYOTh ITUTaHHS peatizallil Ta JOTPUMaHHS Cleliaib-
HOTO TIPABOBOTO CTaTycy 3aly4eHHX Cy0 €KTiB MPUBATHOTO
1 myOmiuHoOrO mMpara. JIpyruil CKIIaJHUK — OXOPOHHI 3aCO0H,
Ki CIPSIMOBaHI Ha 3a0e3MeUeHHs IPaBONOPSIIKY Ta IapaHTy-
BaHHA MpaB oci0 Ha TigHuil piBeHb kuTTs [9, ¢. 180]. OTxe,
B paMKax aJMiHICTPAaTUBHO-IIPABOBOTO MEXaHI3My CHUCTEMH
nepexony, BinOyBa€eThCs IOE€AHAHHS 03HAYEHUX CKIIAJIOBUX SIK
Ha piBHi (hopmanizanii npaB BeTepaHiB BilfHU, Tak i Ha pPiBHI
3abe3MeuCHHs IX IPAKTHYHOI peaizalii.

AHaii3 HayKOBHX npamk CBlII‘II/ITL mo B YkpaiHi Opa-
Ky€ NPHUKIaJHUX JOCTiUKeHb aJIMiHICTPaTHBHO-IPABOBOIO
MEXaHi3My 3abe3leueHHs cucTeMu nepexony. o mpukiamy
HaBeniemo Jsmtie npaitto P. E. TlorocsH, sikuii g aaMiHicTpa-
THUBHO-TIPABOBUM MEXaHI3MOM 3aXHCTY MpaB BETEPaHiB BIHHU
MPOIIOHYE PO3YMITH CHCTEMY IIPaBOBHX, OpraHi3alliiHUX
Ta IHOIMX 3aco0iB, SIKi CIPSIMOBAHI Ha 3aXMCT IIpaB BeTepa-
HIB BiiiHN Ha PiBHI MyOiYHNX opraHiB ynpasiinus. Cxiano-
BHMH 1IbOTO MEXaHi3My, Ha JlyMKy HAYKOBILS, €: 3aCO0M 3aKo0-
HOMABUOTO 3a0e3IeUeHHs; BiJIIOBIIHI CyCIUIbHI BiIHOCHHHU;
cy0’exTH; I0puANYHi 3acobu 3abe3rneueHHs pealizalii Ipas
Betepauis [10, c. 156].

Crig nume 4YacTKOBO HOTOAWTHCS 3 TaKUM BHU3HAUCH-
HSIM, aJK€ O3HAYCHUH MEXaHI3M CIPSMOBAHUH HE CTUTBKU HA
3aXUCT IIPaB BETEPaHiB, CKIJIbKY HA FrapaHTyBaHH: iXHbOI pea-
mizauii. [Hakme kaxyuw, B paMKax CUCTEMH Iepexony ¢op-
MY€ETBCSI KOMILIEKC crieliuiyHuX NpaB BETepaHiB, peaizaiis
SIKHX JToTioMarae iM aganTyBaTUCs 10 YMOB [UBUTBHOTO YKUTTS
Ta BITHOBUTH HEOOXigHi cowianbHi 3B’sa3kH. OKpiM 1BOTO,
HAYKOBEILb 3BOJUTH CHCTEMY MEPEXOLy 10 MyOIiYHIX OpraHiB
YHpaBIIiHHS, X04a B POLECI PEIHTErpallii BETCPaHiB Ba/IHBY
POJIb Billirpa€ rPOMaJIHCBKE CYCIIILCTBO Ta TEPUTOPIalbHi
rpomMaju. JJjis IOBHOTH Ta IOCTOBIPHOCTI HAaBEAEMO JAEKiIbKa
JOKTPUHAIBHUX BU3HA4YEHb KaTeropii «agMiHICTpaTUBHO-TIpa-
BOBHI MEXaHi3M», sIKi TPOTIOHYIOTh BUCHI-aIMiHICTPATUBICTH:

— MeXaHi3M aJMiHICTPaTHBHO-TIPABOBOTO PETYIIOBAHHSI —
1€ CHCTEeMa HaIIJICHUX BJIaJJHUMH IIOBHOBA)XEHHSIMU CY0’ €KTIB
IIOJI0 3aCTOCYBaHHS IPABOBUX 3aCO0IB 3 METOHO MPaBOBOTO
BIUIMBY Ha CYCITUIBbHI BITHOCUHH B iHTEepecax (i3U4HUX 1 FOpH-
muanux oci6 (O. I. Ocranenko) [11, ¢. 145];
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—  MeXaHi3M  aJMiHICTPaTHBHO-IPABOBOTO  PETYIIO-
BaHHS — LI€ CYKYIHICTh aMiHiCTPaTUBHO-IIPABOBUX 3aCO0IB,
K1 31IHCHIOIOTH BIUIMB Ha TOBEAIHKY Cy0’€KTiB Ta 00’ €KTIB
CYCHUIBHUX BIHOCHH, II0 BUHUKAIOTh Yy TIpoLeci peamizariii
aJIMIHICTPAaTUBHUX 3000B’sI3aHb OpraHiB JIEPXKABHOI BIIAJIH
ioz10 3abe3nedeHHs epexruBHOCTI X BukoHaHHd (K. I1. Kun-
4yeHko) [12, c. 69];

— MEXaHIi3MOM aJMiHICTPaTUBHO-IPABOBOTO  PETYIIO-
BaHHS — II€ CHCTEMa «EJIEMEHTIB (000B’I3KOBUX Ta (haKyiIbTa-
TUBHUX), SIKI yPETYIbOBYIOTb CYCILIbHI BIIHOCHHY, 1110 BUHU-
KaroTh B c(epi myOaiyHOro ynpasiiHHS B IIPOLECi BUKOHAHHS
BJIaHUMU Cy0’€KTaMH CBOIX MpaB Ta OOOB’S3KIB 3 METOIO
3aJ0BOJICHHST IyOnmiyHuX iHTepeciB rpomansa» (T. JI. AHTto-
HOBa) [13, c. 94];

— MeXaHi3M aJMiHiCTPaTUBHO-IIPAaBOBOTO PETYIIOBAHHSI —
1Ie CYKYITHICTh MPaBOBHX 3aC00iB, 3a JJOMIOMOIO0 SKHX 3a0€3-
MIEYYETHCS INHAMIKA TIPABOBOTO PETYIIOBAHHS Ta sIKi edek-
THUBHO B3a€MOJIII0OTh MDK CO0OI0 3 METOI IOBHOLIHHOTO
3a0e3neyeHHs peanizauii nmpas i cBOOOA B aJMiHICTpaTUBHO-
npaBoBux BigHocuHax (O. I. lkyponaupkuii) [14, c. 112];

— aJAMIHICTPAaTUBHO-TIPAaBOBUI MEXaHi3M MPEACTaBICHHUHA
y SIKOCTi CUCTE€MHU IIPaB, 000B’sI3KiB, IOBHOBAXXE€Hb Ta 1HIINX
(YHKIIIOHAIBHUX €JIEMEHTIB, peali30BaHUX B MeKaX 0Co-
6muBoi MeTomoorii s 3a0be3nedeHHs mnpaB i cBOOOA Bif-
MoBifHO 10 3akoHonmaBcTBa Ykpainu (B. C. Cynaipkwii)
[15, c. 93].

HaBenenux Bu3HaueHb BHUCTadae, 100 cHOpMynioBaTH
JEKiJbKa MIpKyBaHb ILIOAO CYTHOCTI Ta MPHUPOIU aJIMiHi-
CTPATUBHO-TIPABOBOTO MEXaHI3My CHCTEMH IEpexXomy Bil
BilicbKOBOI city>kOu 110 nmBiIbHOTO XUTTS. [lo-nepie, nei
MeXaHI3M HaJIUIEHWH 3JaTHICTIO BIUIMBATH Ha BIJMOBIAHI
aJIMiHICTPATHBHO-TIPABOBI BIJJHOCHHHU 4Yepe3 CUCTEMY YIIO-
BHOBQ)XEHUX CYO’€KTIB Ta iXHI OKpeciieHi MOBHOBa)KCHHSI.
To6T0, BiH CIPSIMOBY€E AiAAbHICTH B PAMKaX CUCTEMU IEpe-
X0y, BIUIMBAaIOYM Ha BIAMOBIAHI NPAaBOBIJHOCHHH, SKi
CKJIQ/IAlOThCS MK BETEpaHaMHU Ta CyO €KTaMH BIaJHUX
MMOBHOBaXKeHb. [lo-Apyre, MeTOI0 BKa3aHOTO MeXaHi3My
€ YHOPMYBAHHS Ta BPETYIIOBAHHS YIPABIiHCHKOTO BILIHBY
B paMKax KOHKPETHO BH3HAUCHHX HAMpSMIB JepKaBHOT
noniTuku. [le BinOyBaeThCs MUISAXOM MOETHAHHS €JIEMEHTIB
MEXaHi3Ma B TPOLECi BUKOHABYO-PO3MOPSAUOT TiSITBHOCTI
YIIOBHOBaXkeHUX cy0’ekTiB. [To-TpeTe, MexaHi3M mependadae
BJIaCHY, yHIKaJbHY METOJOJOTIIO, IKa rapaHTy€ HiJIeCIpsIMO-
BaHICTh YIPABIIHCHKOTO BIUIMBY, @ TAKOX JWHAMIKY PO3BH-
TKY CaMmoi CHCTEMH TePEXO/Y, sIKa € HeBiJ €MHOI YMOBOIO 11
(YHKIIOHYBaHHS.

3 ypaxyBaHHSIM BHIIEBKAa3aHOTO, IIPONOHYEMO MiJT aaMi-
HICTPAaTUBHO-MIPABOBUM MEXaHI3MOM 3a0€3IECUCHHS CUCTEMU
MepPexXo/ly BiJ BIMCHKOBOI CIYKOM 110 IHBIIBHOTO >KHUTTS
PO3YMITH CYKyIIHICTh IIPABOBHX, OPTaHi3allifHUX Ta IHIINX
3ac00iB opManizanuii, rapaHTyBaHHS Ta 3aXUCTY KOMILIEKCY
NpaB BeTEpaHiB BiliHU, sIKi BOHH Ha0yBalOTh HA YMOBax 0CO-
OJMBOTO MPABOBOTO CTATyCy, 1 peali3yloTh 3 METOK ajarTa-
1ii 10 YMOB IUBUIBHOTO YKUATTS Ta BiTHOBICHHS HEOOXiTHUX
coLiallbHUX 3B’A3KiB 4epe3 BiamoiaHi cepsicu. Jlo umcia
03HAaK BHUIICBKA3aHOTO aJMiHICTPATHMBHO-IPABOBOTO MeXa-
HI3MY CJIiJl BITHECTH:

— (yHAaMEHTaNbHICTD (ENIEMEHTH MEXaHi3My KOPEeIto-
I0TBCSL 3 HAI[IOHAIBHUMHM IHTEpecaMH, 30KpeMa B YaCTUHI
Nepexo/ly BETEpaHiB BiHHU 10 UBLIBHOTO JKUTTS);

— colfiaJibHa CIPSIMOBAHICTh (MEXaHi3M CIPSMOBaHHI Ha
3a0e3MeYeHHs] HAJEeKHOTO PIBHS COLIABHO-EKOHOMIYHOTO
Ta IIPaBOBOTO 3aXUCTY BETEPAHiB BiHHU);

— IUHaMIiuHicTh (MeXaHi3M IepeOyBae B yMOBaxX MOCTiii-
HOTO YAOCKOHAJIeHHS Ta TpaHcdopmallii, 3 ypaxyBaHHSIM
MOTOYHUX TMOTPed Ta CTpATEeriuHUX MiJeH, sAKi HEeOoOXiTHO
KOPEryBaTu);

— (dopmamizoBaHiCTh (yCi €JIEeMEHTH MEXaHi3My YiTKO
perilaMeHTOBaHI Ha PiBHI 3aKOHOJABUMX Ta MiJ3aKOHHHUX
aKTiB, IO BKa3ye Ha TapaHTYBaHHS IEPXKABOIO BiIINOBIIHUX
IIpaB BeTepaHaM BilfHU Ta wieHaM IXHiX ciMeil);

— IHTErpoBaHICTh (MEXaHi3M 37aTeH IIO€IHYBAaTH Pi3HUX
3a CTaTycoM CyO0’€KTIB B paMKax €JIMHOI METH, 30Kpema I
CTOCYEThCS BIATHHUX IHCTHTYIIH, TEpUTOPiaJbHUX TpoMaj
Ta IHCTUTYTIB I'POMaSHCBHKOIO CYCHiIbCTBA).

Ilepen movaTKOM MOOCHIJPKEHHS OKPEMHX CKJIAZOBUX
aJIMIHICTPAaTHBHO-TIPABOBOTO MEXaHi3My 3a0e3MeUeHHS CUC-
TEMHU TIePEXOy BiJl BIICHKOBOT CIIY»KOH 0 IIMBIIBHOTO KHTTS,
HPOIIOHYEMO 3BEPHYTH yBary Ha HacTymnHy Tedy M. B. Cra-
puHcbkoro, B. B. Mupropoa-Kapnosoi ta T. B. Illnanxo:
aJIMIHICTPAaTHBHO-TIPABOBUII MEXaHi3M 3a0e3IeYCHHS IpaB
JIIOJIHU MEPEIUTITAETHCS 3 TPhOMa CKIIQJIOBIMH, & CaMe: 0CO-
OIMBOCTSIMU JIEPAKABHOIO YIPaBIIiHHS B KOHKpPEeTHiH cdepi
CYCHUIBHOTO JKMTTS, IEPXKABHOIO IOJITHUKOIO B Wil camiil
chepi Ta Ge3nocepenHbO TpaBoM TpomaasH [16, c. 64].
Crix moroauTHCS 3 i€ TE3010 Ta 3a3HAYMTH, IO 11 MOKHA
aJlanTyBaTH HACTYITHAM YHHOM: aJIMiHICTPaTUBHO-TIPABOBUI
MeXaHi3M 3a0e3MeYeHHs] CUCTEMH NEepexoiy Bif BilficbkoBOl
CITy>kOU 10 IMBIIBHOTO JKUTTS TIOB’ SI3aHUH 3 TPHOMa KIFOYO-
BUMH €JIeMEHTaMHU:

— JepXkaBHE YIPABIiHHA Yy c(epl COLIaIbHOIO 3aXUCTy
HaceleHHs (MoBa Hjae Mpo y3araJbHeHy cdepy BUKOHABUO-
pO3MopsAaUOol TisSUIBHOCTI, SIKa OXOIUIIOE Pi3HIi COLiaibHI Bep-
CTBH HACEJICHHS, Y TOMY YHCI i BETepaHiB BIHU Ta 4ICHIB
iXHIX cimeR);

— JIeprKaBHA MOMITHKA Y cepi coliaabHOTO 3aXHUCTY BETe-
paHiB BiliHM 1 wieHIB ixHIX ciMeil (BOHa € OUNbII By3bKOIO 32
3MICTOM Ta CKOHIICHTPOBaHA Ha PiBHI OKPEeMOi Kareropii rpo-
MaJsiH YKpaiHu);

— KOHCTUTYLIHI IIpaBa BeTepaHiB BilHH (HeperyciMm
BapTO BiI3HAYMUTH ITPABO Ha KOMIUICKCHHUH COLIiaIbHUH 3aXHCT,
JOCTaTHIN KUTTEBHIA PiBEHb IS ceOe 1 CBOET CiM’i, OXOpOHY
3I10pOB’S, MEINYHY JJOIIOMOTY).

BHCHOBKH 3 T0CTiTKeHHS i MepcneKTHBH MOJAJbINNX
PO3BiIOK y AaHOMY HAYKOBOMY HANpAMKY. [linBonsun min-
CYMKH 3a3HA4MMO, IO aJMiHICTPATHUBHO-NIPABOBHI MEXaHi3M
3a0e3IeUeHHs CHCTEeMH MePeXoJy Bill BIHCHKOBOI CITyXOH 110
IUBIJIBHOTO JKUTTS NpPEICTaBisie CO00I0 CKIAJHYy IPaBOBY
KOHCTPYKIIi1O, SIKa BKJIFOYAE BIJIMOBIHY METOIOJIOTIIO, CHC-
TeMy Cy0’€KTiB, OpraHi3aliiHO-IpaBoBi OPMH Ta CHCTEMY
KpuTepiiB ouiHku edexTrBHOCTI. OUeBUIHO, IO 1el Mexa-
Hi3M Ma€ Ha METi YHOPMYBaHHs Ta BPCTYIIOBAHHS YIIPABIIiH-
CBKOTO BIUTMBY B paMKaxX CUCTeMH Iepexony. CpsiMOBaHICTh
aJIMiHICTPATUBHO-NIPABOBOTO MEXaHi3My 3yMOBJICHA YHi-
KaJIbHOIO METOJNOJIOTIEI0, TUHAMIKOIO PO3BUTKY BiIITOBITHHX
MPaBOBITHOCHH, a TaKOX (DYHKI[IOHATBHUMH 0COOIMBOCTAMHU
CaMoi CHCTEMH TMEepexoy BiJ BiFICHKOBOT CITy:KOM 10 IIUBiJIb-
HOTO XUTTS. [IpH IbOMY, aKTyaTbHUM HaNPSIMOM MONAIBIIOTO
HAayKOBOTO MOUIYKY 3aJTHIIAETHCS eTai3allisl OKPEMUX METO-
JiB, 3aXO/liB Ta omepaliil B paMKax JOCIIXKEHOIO MEXaHI3My.
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