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The article is devoted to the disclosure of the administrative and legal status of tax officials.

The author’s own definition of the concept of administrative and legal status of tax officials is proposed, which should be understood as
the purpose, tasks, functions, principles, guarantees of activity, a set of rights and obligations of tax officials, which are implemented in the system
of legal relations with taxpayers and public authorities related to the performance of functions of tax and fee administration, provision of advice
to taxpayers and control.

The author notes that a legal demand of tax authorities’ officials as a form of implementation of their administrative and legal status, in our
opinion, has the following features 1) in terms of content, it is an oral or written request of tax authorities’ officials to taxpayers, local self-govern-
ment bodies and state bodies with a request to provide information, documents, perform certain actions or refrain from them as provided for by
tax legislation; 2) the subject matter of the request is information, documents, actions or inaction; 3) the subjects of such a legal request are tax
authorities’ officials vested with the relevant rights by law; 4) the purpose is to create guarantees and conditions for the tax authorities to fulfil their
tasks and functions; 5) the failure to comply with such a requirement is subject to legal liability.

In view of the above, legal demands of tax officials can be defined as an oral or written request by tax officials to taxpayers or public authori-
ties to provide information, documents, or perform certain actions provided for by tax legislation aimed at creating guarantees for the implementa-
tion of their tasks by tax authorities, and for which legal liability is established.

Given the current state and prospects of modernization of the STS and strengthening of their institutional capacity, there is a need for further
research in the following scientific papers on the improvement of administrative tort legislation on liability for failure to comply with the lawful
requirements of tax officials.
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HaykoBa cTaTTsi npuceA4eHa po3KpuUTTIO aAMiHICTPaTMBHO-NPABOBOIO CTATyC NocafoBMX OCI6 NOAaTKOBUX OpraHiB.

3anponoHoBaHO aBTOpPCbKY AediHiLilo NOHATTS aAMIHICTPaTUMBHO-NPaBOBOroO CTaTycy NocafoBWX OcCib MOAATKOBMX OpraHiB, Mig sKok cnig
PO3yMiTW BMU3HAYeHi HOpMaMM NOAATKOBOrO Ta aAMiHICTPATUBHOIO 3aKOHOAABCTBA MeTa, 3aBAaHHs, PYHKLII, NPUHLMNAK, rapaHTii AisnbHOCTI,
CYKYMHicTb npaB i 0O0B’s3kiB nocagoBux OCIO NOAaTKOBMX OpraHiB, siki peanisyeTbCsl B CUCTEMi MPaBOBIAHOCWH i3 MnaTHUKamW MOAATKiB
Ta opraHamu nybniyHoi Bnaau, Lo NoB’s3aHi i3 BUKOHaHHAM (OYHKLIN 3 aaMiHICTpyBaHHA nogaTkis Ta 300piB, HaAaHHSA KOHCYbTaLi NnaTH1Kam
nogaTkie Ta 34iMCHEHHS KOHTPOSILHOI AiSNBHOCTI LOAO CBOEYACHOCTI NodaHHa nepenbayeHoi 3akoHOM 3BITHOCTI, CBOEYACHOCTI, JOCTOBIPHOCTI,
NOBHOTM HapaxyBaHHs Ta CNnaTu nodatkis, 360piB, NnaTexis, a TakoX NOPAAOK HAbYTTS, 3MiHW Ta NPUMUHEHHS LbOTO CTaTyCy, BiANoBiganbHICTb
Ta npaBuna B3aeMogii 3 iHWwuMu cy6’ektamm B myOniyHO-NpaBoBUX BiHOCKUHAX.

3BepHyTO yBary, WO 3aKOHHa BMMOra nocagoBmx ocib NogaTKkoBUX OpraHiB sk hopma peanisauii iX agmiHiCTpaTVBHO-NPaBOBOMO CTaTyCy,
Ha Hall MornsA Mae Taki o3Haku: 1) 3a 3MiCTOM Lie yCHe YW MCbMOBE 3BEPHEHHSI MOCaA0BMX OCI6 MOAaTKOBMX OpraHiB 40 MNaTHUKIB NoAaTKiB,
opraHiB MiCLLeBOro CaMoBpsiAyBaHHS Ta AepXXaBHMX OpraHiB i3 BUMOro Hagatu iHbopmMalLlito, 4OKYMEHTMW, BAMHUTU NEBHI Aii Yn yTpumaTuch Big
HUX, Lo NnepeabayeHi NogaTkoBNM 3aKOHOAABCTBOM; 2) NpeaMeTOM BUMOTY € iHhopMaLlisi, LOKYMEHTH, Aii un 6e3pisnbHicTb; 3) cy6’ekTamm Takoi
3aKOHHOI BUMOTU € NocafoBi 0CObK NoAaTKOBMX OpraHiB, HafiNeHi 3akOHOM BiAMOBIAHUMK NpaBaMu; 4) MeTa — CTBOPEHHS rapaHTiii Ta yMOB Ans
peanisauji nogaTkoBUMK opraHamu ix 3aBfaHb Ta QyHKLiA; 5) 3a HEBUKOHaHHS Takoi BUMOru nepeabayeHa topuanyHa BianoBiganbHicTb.

3 ypaxyBaHHsIM 3a3Ha4YeHOro 3aKOHHI BUMOrM NOCafoBMX OCIO MOJATKOBMX OpraHiB MOXHA BU3HAYUTM SIK YCHE YM MUCbMOBE 3BEPHEHHS
nocafoBumx oci6 NogaTKoBMX OpraHiB 40 MNaTHUKIB NofaTkiB UM opraHiB nybniyHoi Bnaam i3 BUMoroto HagaTw iHpopmalito, AOKYMEHTU, BUMHUTY
neBHi Aii, Wo nepeabaveHi NoAaTkKoBMM 3aKOHOAABCTBOM, CMPSIMOBAHI HA CTBOPEHHS rapaHTii peanisauii nogaTkoBMMKM opraHamu iX 3aBAaHb,
i 3@ He BUKOHaHHS AKOi BCTAHOBIEHA HOpUAMYHA BiANOBIAANbHICTb.

3 ypaxyBaHHAM Cy4acHOro ctaHy Ta nmepcnektm mogepHisauii [ANC Ta nocuneHHs iXHbOI IHCTUTYLOHANbHOI CNPOMOXHOCTI € noTpeba
B HayKOBOMY [OCHIZXEHHi Yy HACTYMHWX HayKoBMX poboTax MUTaHb YAOCKOHANEeHHs agMiHICTpaTMBHOIO AEMiKTHOro 3aKOHOAABCTBA LUOAO
BiANOBIAANbHOCTI 3@ HEBUKOHAHHS 3aKOHHUX BUMOT NOCaA0BUX 0CIO NOAATKOBMX OpraHiB.

KntoyoBi crnoBa: agMiHicTpaTMBHO-NPaBOBUIA CTaTyC, MOBHOBAXEHHS!, NpaBa, 060B’A3kW, AepxaBHa nogaTkosa cryx6a.

Relevance of the topic. Today, the system of bodies
implementing the State tax policy is undergoing another
stage of reform, which is associated with the need to ensure
the institutional capacity of this service. Order of the State Tax
Service of Ukraine (STS) No. 205 dated 10.12.2019 approved
the mission and strategic goals of the STS. Thus, the mission
of the STS states that it effectively administers taxes, fees
and payments, provides quality and convenient services to
taxpayers and, as a result, ensures budget revenues for the eco-
nomic and social well-being of the country [1]. The strategic
objectives of the STS until 2022 are as follows: 1) creation
of a single legal entity and effective management of activi-
ties; 2) effective administration of taxes, fees, payments;
3) formation of the image of the STS as a European-style ser-
vice with a high level of public trust; 4) counteraction to tax
evasion by introducing international standards and improving

analytical tools; 5) formation of a qualified, efficient and moti-
vated team [2]. Thus, we observe trends according to which
the STS is gradually reducing its control functions and chang-
ing the vector of its activities to administration and consulting.
At the same time, changes in the legal status of the STS also
affect administrative tort legislation, as it requires clarification
of the provisions of the Code of Ukraine on Administrative
Offences (CUAO), which provide for liability for tax offences
and failure to comply with the legal requirements of STS offi-
cials.

The state of the problem. The legal status and admin-
istrative and legal status of individuals and legal entities as
legal categories, their content and structure have been studied
by such scholars as V.B. Averyanov, D. Bakhrakh, Y. Bytyak,
V. Galunko, T. Kolomoyets, N. Lebid, S. Lopatin, P. Liutikov,
T. Matselik, A. Stetsenko, O. Sikorsky, O. Yarmolenko. Such
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scholars as S.M. Aksyukov and P.P. Kiskoreskiy devoted
their works to the issues of the legal status of tax authorities:
S.M. Aksyukov, O.0. Bandurka, O.O. Bryganets, A.V. Holo-
vach, S.M. Popova and others.

The main purpose of the article is to clarify the con-
tent of the category of administrative and legal status of tax
authorities and their officials and its correlation with the con-
cept of legal status.

In order to achieve this goal, the following tasks need
to be addressed: to clarify the legal framework determining
the status of tax authorities and their officials; to determine
the place and content of a lawful demand of tax officials as
part of their administrative and legal status; and to formulate
a proposal for prospective improvement of administrative tort
legislation in terms of liability for failure to comply with law-
ful demands of tax authorities.

Summary of the main material. The Tax Code of Ukraine
defines the categories included in the structure of the admin-
istrative and legal status of the authorized central executive
body for revenues and duties as functions of the state tax ser-
vice authorities and their duties, issues of service of their offi-
cials, certain issues of responsibility of officials of tax and cus-
toms authorities, cancellation and appeal of decisions of these
authorities, etc. The functions of the state tax authorities
and their basic list are established in Article 19 of the Tax Code
of Ukraine [4]. According to S.M. Aksyukov, the legislator
includes various types of control in the field of administration
of taxes and fees, ensuring registration activities, providing
various services to taxpayers, ensuring the activities of its own
units and other public authorities, and Article 20 of the Tax
Code of Ukraine grants the authorized central executive body
for the implementation of the state tax policy a number
of rights to conduct inspections of taxpayers, to demand elimi-
nation of violations, to apply to the court, etc. The Regulation
on the State Tax Service of Ukraine, approved on 6.03.2019 by
the Resolution of the Cabinet of Ministers of Ukraine No. 227,
contains an even wider range of control powers of this ser-
vice [5].

According to S. Aksyukov, the Tax Code of Ukraine
also regulates some specific issues that also affect the con-
tent and peculiarities of the administrative and legal status
ofthe authorized central executive body for revenues and duties.
As an example, it may be noted that it regulates the issues
of service in the state tax service, certain issues of liabil-
ity of officials of tax and customs authorities, cancellation
and appeal of decisions of these authorities, etc. [3].

From the above, it can be concluded that scholars who
have studied the legal status of tax authorities and their offi-
cials have taken different approaches to determining their
administrative and legal status and, accordingly, the content
of such form of its implementation as legal requirements.

The problems of legal status as a legal category are reflected
in the works of various scholars. Considering the original con-
cept of “status™ as a legal category, O. Yarmolenko points out
the need to use its lexical meaning as the basis for legal defini-
tions, namely, in Latin it is understood as “state” and “posi-
tion”, denoting in its original meaning both the general posi-
tion of an individual in society and the totality of all his/her
legal rights and obligations [6, p. 129].

The legal status of the STS officials, their rights and obli-
gations are determined by the Constitution of Ukraine, the Tax
Code, and in the part not regulated by it, by the Law of Ukraine
“On Civil Service” and other laws [4].

Scientists define the administrative and legal status of sub-
jects in different ways: a set of subjective rights and obliga-
tions exercised within the framework of both administrative
legal relations and outside them [7, p. 64]; as a set of rights,
obligations and guarantees of their implementation, which are
defined in regulations [8, p. 90]; a set of specifically defined
subjective rights and obligations of a person established by
law and other legal acts that guarantee his or her participa-

tion in the management of public affairs and satisfaction
of public and personal interests through the activities of pub-
lic authorities and local self-government bodies [9, p. 67-68];
a set of specifically defined subjective rights and obligations
assigned to the relevant subject by the norms of administrative
law [10, p. 194]; a set of rights, obligations and guarantees
of their implementation enshrined in the norms of administra-
tive law.

For better illustration of the differences between the cat-
egories of legal status and administrative and legal status,
it is necessary to cite the features of the latter which were
specified by T.O. Matselyk, namely: 1) regulation by admin-
istrative and legal norms; 2) determination of the boundaries
of the subject’s activity in relation to other persons; 3) deter-
mination of the scope of its implementation within the follow-
ing blocks of legal relations: public administration; relations
of administrative services; relations of responsibility of pub-
lic administration for unlawful acts or omissions; relations
of responsibility of subjects of society (individual and collec-
tive) for violation of the order and rules established by public
administration; 4) structuredness [11, p. 78].

Another urgent problem in this area is the lack of coher-
ence of scientific positions on the elemental composition
of administrative and legal status. O.L. Chernetskyi reason-
ably notes that the most problematic in the legal literature
is the definition of the elemental composition of legal status
[12, p. 573].

Y.P. Bytyak formulates in detail the main features of a pub-
lic authority which may be considered as components of its
status. He emphasizes that each public authority, acting on
behalf of and on behalf of the State, has a certain legal sta-
tus, and is the bearer of the relevant legal and administrative
powers, the exercise of which ensures that it achieves the pur-
pose of executive and administrative activities. Each public
authority has an official name and is authorized to use various
attributes with state symbols (stamp, letterheads with official
names, etc.). In exercising their competence, implementing
the provisions of laws and legal acts of other state bodies,
executive authorities have the authority to issue orders on spe-
cific issues and adopt bylaws [6].

Thus, in the process of executive and administrative activi-
ties, governing bodies act in a legally authoritative manner,
using various legal means of rulemaking, operational and exec-
utive (administrative) and jurisdictional (law enforcement)
nature. As part of the state apparatus, executive authorities
have their own internal structure and staff. An executive body
is an organization — a team of people — civil servants — formed
by their appointment or competitive selection for a position
to carry out specific executive and administrative activities in
a legally binding form. Within the team of this body, pow-
ers and responsibility for the assigned case are distributed
among structural units and employees, and various orga-
nizational and legal relations are established and developed
[13, p. 59-60; 6].

The main difference between the structure of the admin-
istrative and legal status of individual and collective subjects
of law, according to T. Matselyk, is that the latter have a some-
what more complex legal status, which is due to the peculiarities
of their formation and functioning. In particular, the adminis-
trative and legal status of collective legal entities also includes
administrative competence, i.e., the legally established range
of powers of such an entity. Thus, the legal status of legal enti-
ties is determined through their competence, i.e. the rights
and obligations of these entities enshrined in the current legisla-
tion. T.O. Matselyk speaks of state bodies, enterprises, institu-
tions and organizations whose legal status is reflected in a con-
centrated form in laws, regulations, charters and other legal acts
on these entities. The effectiveness of a legal entity depends on
the completeness of legal fixation of powers [11, p. 117].

The special legal status of officials of the State Tax Service
is enshrined in Articles 341-347 of Section XVIII of the Tax
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Code of Ukraine, which regulate some fundamental provi-
sions on determining the legal and social status of officials
of the State Tax Service of Ukraine, says O. Yarmolenko. In
particular, the legislator has defined the understanding of ser-
vice in the tax authorities as a professional activity of the citi-
zens of Ukraine, who are fit for it by health, educational level
and age, related to the preparation of proposals for the forma-
tion of a unified state tax policy and policy in the field of con-
trol over the production and circulation of alcohol, alcoholic
beverages and tobacco products, ensuring their implemen-
tation, as well as monitoring compliance with tax and other
legislation, control over which is entrusted to the State Tax
Service of Ukraine. An equally important provision, accord-
ing to O. Yarmolenko, is contained in Article 342 of the com-
mented legislative act, which defines the concept of an official
of the State Tax Service, which includes persons who have
a specialized education and meet the qualification require-
ments established by the central executive body that imple-
ments the state tax policy [4; 6, p. 131].

With regard to the content of the rights of officials
of the State Tax Service of Ukraine, the authors of the sci-
entific and practical commentary to the Tax Code of Ukraine
note that they are divided into two blocks: 1) rights granted to
officials of the State Tax Service; 2) rights granted to heads
of state tax administrations, heads of state tax inspections
and their deputies. The basis for the division of rights into such
blocks is the regime of exercising the powers of the State Tax
Service: directly during tax control, clarification of various
circumstances in the process of communication with the payer
(due to the actions of officials) and implementation of repre-
sentative functions in the activities of the State Tax Service,
when the rights of these bodies go beyond the relationship
with the payer or when the tax authorities take coercive mea-
sures [14, p. 93; 6].

The purpose and tasks of any state body are specified
and disclosed through its functions. Therefore, we can agree
with A.V. Holovach that legal relations arising in the field
of collection of taxes and fees are implemented through
the functions of the State Tax Service [15, p. 200; 16].

0.S. Yarmolenko believes that the peculiarity of the admin-
istrative and legal status of employees of the State Tax Ser-
vice is that: a) their rights and duties are established within
the competence of the bodies in which they are in the civil
service; b) the activities of a civil servant of the State Tax Ser-
vice are subordinated to the performance of tasks assigned to
the relevant unit or service and are official in nature; ¢) ser-
vice rights and duties are characterized by unity, the peculiar-
ity of which is that their rights are simultaneously obligations.
0O.S. Yarmolenko notes that the above-mentioned statuses,
namely constitutional, general, special and individual, do not
exist separately from each other, they are in constant interac-
tion and are indivisible. This scholar believes that the legal
status of an employee of the State Tax Service should be con-
sidered as a combination of constitutional, general, special
and individual statuses [6].

As we can see, the positions of scholars on the issue
under study are heterogeneous. The analysis of the above
points of view of scientists allows us to conclude that the vast
majority of scientists consider the elements of the legal status
of an employee to be his/her duties and rights, which are con-
ditioned by the tasks assigned to them [6].

Thus, it can be concluded that the main elements
of the administrative and legal status of tax authorities
and their officials are their rights and obligations stipulated by

the tasks assigned to them, which are implemented through
the legal requirements imposed by them on taxpayers — indi-
viduals and legal entities of all forms of ownership.

The tasks assigned to the State Tax Service of Ukraine
indicate a change in its legal status, which leads to the speci-
fication of its legal requirements to taxpayers and legal guar-
antees of their fulfilment. However, without improvement
of administrative tort legislation providing for administra-
tive liability for failure to comply with the legal requirements
of the tax authorities, most of the reform measures of this ser-
vice in terms of modernization of its functions will not have
appropriate guarantees and expected results.

Given the above, we can distinguish the features
of the administrative and legal status of tax authorities’ offi-
cials: 1) in terms of content, it is a set of their rights, duties
and responsibilities established by tax and administrative
legislation; 2) it is implemented in the system of legal rela-
tions related to the performance of functions by tax authori-
ties under Article 19.1 of the Tax Code of Ukraine, which are
implemented in the areas of administration of taxes and fees,
provision of advice to taxpayers and control activities regard-
ing the timeliness of submission of statutory reporting, time-
liness, accuracy, completeness of calculation and payment
of taxes and fees,

Conclusions. Thus, we propose to understand the admin-
istrative and legal status of tax officials as the purpose, tasks,
functions, principles, guarantees of activity, a set of rights
and obligations of tax officials, which are implemented
in the system of legal relations with taxpayers and public
authorities related to the performance of functions of tax
and fee administration, provision of consultations to taxpay-
ers and controlling the timely submission of statutory report-
ing, timeliness, accuracy, completeness of the calculation
and payment of taxes, fees, charges, as well as the procedure
for acquiring, changing and terminating this status, responsi-
bility and rules of interaction with other entities in public law
relations.

In our opinion, a legitimate demand of the tax authori-
ties’ officials as a form of realization of their administrative
and legal status has the following features: 1) the content is
an oral or written appeal of tax authorities’ officials to tax-
payers, local self-government bodies and state bodies with
a request to provide information, documents, perform certain
actions or refrain from them, as provided for by tax legisla-
tion; 2) the subject of the request is information, documents,
actions or inaction; 3) the subjects of such a legal request are
tax authorities’ officials vested with the relevant rights by
law; 4) the purpose is to create guarantees and conditions for
the implementation by tax authorities of their tasks and func-
tions; 5) the failure to comply with such a requirement is sub-
ject to legal liability.

In view of the above, legal demands of tax authorities’ offi-
cials can be defined as an oral or written appeal of tax authori-
ties’ officials to taxpayers or public authorities with a request
to provide information, documents, perform certain actions
provided for by tax legislation, aimed at creating guarantees
for the implementation of their tasks by tax authorities, and for
failure to fulfil which legal liability is established [17; 18].

Given the current state and prospects of modernization
of the STS and strengthening of their institutional capacity,
there is a need for further research in the following scientific
papers on the issues of improvement of administrative tort
legislation on liability for failure to comply with the lawful
requirements of tax officials.
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