Ne 4/2018

YJIK 35:321 (477)

€BPOIEWCBKI IMPUHUUIIN HAJIEZKHOT'O BPSITY BAHHSA
AK MEXAHI3M 3MIHNHEHHSA B3AEMHOI JOBIPU 'POMAJJAHCBKOTI'O CYCIIIVIBCTBA
TA NYBJIYHUX OPTAHIB BJIAIU

EUROPEAN PRINCIPLES OF GOOD GOVERNANCE
AS AMECHANISM FOR STRENGTHENING MUTUAL TRUST BETWEEN CIVIL SOCIETY
AND PUBLIC AUTHORITIES
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MAricTp npasa PUINIHOr0 PaKyILTETy

Kuiscokuii nayionanonuil ynieepcumem imeni Tapaca llleguenka

Y cTaTTi AOCHiAXKYETLCS 3MICT €BPONENCHKVX MPUHLMMIB HANEXHOro BpsaAyBaHHA 3a4ns ix iHTerpauii B ynpasniHCbKy nonituky Ykpainu Ta
MOKpAaLLEHHS PiBHS B3aEMHOI OBIpY rPOMaAsHCHKOrO CycninbCTBa Ta nybniyHux opraHiB Bnaaw. MNonitnyHa Ta ekoHoMi4Ha kpuau B YkpaiHi Lue
GinbLue nornmbunu npobnemy po3puBy Mixk CNIPUAHATTAM rPOMaAsiHaMM CBOTO HANEeXHOro MiCLsi B pO3MOAiNi CycninbHOT BNaam Ta peanbHUM cTa-
HoBYLLEM. NS NiABULLEHHS PIBHS AOBIPU 4O OCHOBHMX COLjianbHUX IHCTUTYTIB HEODXIAHO HanaroAMTN aKTUBHY CriBNpaLto AepXaBu 1 rpoMagstH,
3anyyaTy CTPYKTypy rpOMagsiHCbKOro CycninbCTBa Ha 3aranbHOAEepXXaBHOMY Ta Ha MICLIEBOMY PiBHSIX 10 pO3pOobreHHs BiAnNoBigHMX 3aX04iB y no-
NITUYHIN Ta couianbHO-eKOHOMIYHUIA cdhepax Ta 3ANCHIOBATY KPOKY 0 CYCMiNbHO-NOMITUYHOTO NOPO3yMIHHS 3 KITKOYOBKX COLlianbHUX npobnem.
HocnimxeHHss €BPONENCHKUX MPUHLMMIB HANEXHOro BpsigyBaHHS Aae 3MOry BCTAHOBWTW HeobXigHi BUMOrM Ta cTaHAapTu, WO ccopmyBanucs
BMNPOAOBX OCTaHHIX AECATUMITL B EBPOMNENCLKMX KpaiHax Ta 3anpoBagunTy ix B YKpaiHi.

KntouoBi cnoBa: eBponenchbki NnpuHLUmMNu, €BPONENChHKE BPsSAyBaHHS, HanexHe BpsidyBaHHs, AepXaBHe YNpaBniHHSA, NPUHLWNW HANeXHOro
BPSilyBaHHs.

B cTtatbe uccnenyercs cogepxaHvie eBponenicknx MPUHLMMNOB Hafnexallero ynpaeneHus Ans UX UHTerpauym B ynpaBneHYeckyto nonutu-
Ky YKpauHbl W yNyuLeHUst YpoBHSI B3aMMHOTO AOBEPUS paXAaHCKoro obLyectsa 1 obLLecTBEHHbIX OpraHoB BnacTu. MonMTuyecknii n aKoHo-
MUYECKUI Kpu3unchl B YkpaunHe ele bonblue yrnybunu npobnemy paspbiBa Mexay BOCNPUSTUEM rpaKgaHamMu CBOETO HaAnexallero Mecta B
pacnpeaeneHnn obLLEeCTBEHHOM BNacTh 1 peanbHbiM NONOXeHeM. [ins noBbILEHUS YPOBHSA [JOBEPUSt K OCHOBHBLIM COLMArbHbIM UHCTUTYTaM
HeobxoAMMOo HanaauTb akTUBHOE COTPY/AHWYECTBO rOCYAApCTBa U rpax/aaH, MpuBnekaTb CTPYKTYPbI rpaxaaHckoro obLyecTsa Ha obLuerocyaap-
CTBEHHOM W Ha MECTHOM YPOBHSIX K pa3paboTke COOTBETCTBYIOLLMX MEPONPUSTUI B MOMUTUYECKON 1 COLMarnbHO-9KOHOMMYECKON cdiepax 1 ocy-
LEeCTBMNATh LWaru K 0bLeCTBEHHO-NOMUTUYECKOMY COMMacuio Mo KIMKYEBbIM cCoLmanbHbIX Mpobrnemam. ViccnenoBannst eBpOnenckux NpyuHLMMOB
Haanexallero ynpaerneHusi No3BonseT YCTaHOBUTb HeobxoauMble TpeboBaHWS U cTaHAapTbl, CPOPMUPOBABLUMECS Ha NMPOTSXKEHUN NOCNEAHNX
[EeCATUNeTUN B eBPOMENCKUX CTPaHax 1 BBECTU X B YKpauHe.

KntoyeBble crnoBa: eBponelickie NpuMHLIMMbI, EBPOMNEiCKoe ynpaBneHne, Hagnexallee ynpasneHue, rocyAapCTBEHHOE ynpaBneHue, npuH-
UMbl HaANexallyero ynpaeneHus.

The article examines the content of the European principles of good governance by integrating them into Ukraine’s management policy and
improving the level of mutual trust between civil society and public authorities. The political and economic crisis in Ukraine further deepened the
problem of the gap between the perception of citizens of their proper place in the distribution of public power and the real situation. In order to
increase the level of trust in the main social institutions, it is necessary to establish active cooperation between the state and citizens, involve civil
society structures at the national and local levels in developing appropriate measures in the political and socio-economic spheres, and take steps
towards social and political understanding of key social problems. The study of European principles of good governance allows us to establish the
necessary requirements and standards that have been established over the last decades in European countries and to introduce them in Ukraine.
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[TuraHHs B3a€MUH I'POMAJSIHCHKOTO CYCITUIBCTBA Ta AEp-
JKaBU Y KOHTEKCTI TPOTOJOMIECHHS KypCy Ha €BPONEHCHKY
iHTerpauito HabyBae ocoOnuBoro 3HaueHHs. GaKTUYHO 3 IO-
4aTKy CBO€I He3aleXHOCTI YkpaiHa 3poOuia eBpoNneHchbKuii
BUOIp, SKWH 3aKPIMJICHO B HU3II JCP:KaBHUX aKTIiB: MOCTaHO-
Bu BepxoBroi Pain Ykpaiuu [Ipo peanizarito Jleknapariii npo
JepXKaBHUI cyBepeHiTeT YkpaiHu y cdepi 30BHIMIHIX 3HO-
cuH, IIpo OCHOBHI HampsMH 30BHILIHBOI HOJITUKU YKpaiHy;
yknazeny 3 €sponeiicbkum Coro3oM Yrogy npo napTHEpCTBO
1 criBpoOITHUITBO MK YkpaiHoto 1 €C, Crparerito iHTerpa-
uii Ykpainu no €sporneiicekoro Cotosy, [Iporpamy interparii
VYkpainu o €C, Yroay npo acomiarito.

IepeBaxkHa OiIbLIICTH TPOMAASH [IEPEKOHAHI B TOMY, L0
came BOHHM MYCSTh MaTH PealbHUN BIUIMB Ha MPUIHATTS 1ep-
YKaBHUX pirreHb. OIHAK MMOJITHYHA Ta eKOHOMIYHA KPU3H I1e
Olnblie NONIUOUIM MPOOJIEMY PO3PUBY MiX CHPUMHATTIM
IPOMa/ITHAMH CBOTO HAJISKHOTO MICISl B PO3IOJLII CYCIIiIb-
HOI BJIaJ¥ T peaJbHUM CTaHOBHUIIEM. JIJIsl i IBUIICHHS PiBHS
JIOBIpH JI0 OCHOBHUX COIIiaJIbHUX IHCTUTYTIB HEOOX1/THO Hasa-
TOJMTH aKTHUBHY CIIBIIPAIIO JAEPXKaBU U IPOMAIsIH, 3aTydaTd
CTPYKTYpPU I'POMAJITHCHKOT'O CYCIIILCTBA HA 3arajlbHO/IEPKaB-
HOMY Ta Ha MICIICBOMY PiBHSX /IO PO3pOOJICHHS BiOBIIHUX
3ax0/liB y MOJITUYHIN Ta COIiaIbHO-eKOHOMIYHUHI cepax Ta
3IIHCHIOBATH KPOKH JI0 CYCIIIBHO-TIOMITHYHOTO OPO3YyMIHHS
3 KIIFOYOBHX COLIaJIbHUX NMpolIiem.

JlociKeHHsI 3MICTY €BPOTIEHCHKOT KOHIICTIIIT HAJICKHOTO
BpslyBaHHSI HUHI Habupae o0eptiB. Tak, cepen BITUUHIHUX
HAyKOBI[IB CJIiJ{ BUIUTUTH Takux, sik: B. ABepbsiHOoB, B. ba-
kymeHko, L. I'pumiik, A. Kononiii, B. Komiiika, A. ITyxrenbka
Ta iHmi. Cepex €BpONECHCHKUX Ta aMEPUKAHCHKUX HayKOB-
uiB MmoxkHa Buginntu A. benna, C. Kperepa, A. Mopasuuka,
JK. Maiione, I'. Mapkca Ta iH.

Mertol0 CTaTTi € JOCHIPKEHHsS 3MICTY €BPONEHCHKUX
HPHUHIUIIB HAJIEKHOTO BPSIyBaHHS SIK MEXaHI3My 3Mil[HEHHS
B3a€MHOI JIOBIpH TPOMASTHCHKOTO CYCIIJIbCTBA Ta MyOIiYHUX
OpraHiB BJaJH, apryMEHTYBaHHS HEOOXITHOCTI 1X 3ampoBa-
JDKeHHS B YKpaiHi.

JloBipa cripaBiisie 3HAYHUI TO3UTUBHHMIT BIUTHB Ha MOOYIO-
By IIPOLBITAI040{ if KOMIIETCHTHOI ACP>KaBH, B SIKIH IrPOMAIIHU
BiJIUYBarOTh CBOIO 3/[aTHICTh BIUIMBATH Ha MOJITHYHUI TIPOILIEC 1
PO3BHTOK JEpKaBH SIK Takol. ToMy 3aKOHOMIPHUM pPe3y/IbTaTOM
YCTPEMIIiHb [0 KPALIOro KUTTS 1 MaiOyTHBOIO CTalo po3po-
OJeHHS NIPUHIIMIIB HAJISKHOTO yIpasiinus [1, c. 9].

€Bporeiickka KOMICisi Ha3Basa Il MPHUHIMITKA TOJIOBHUMHU
PYIIIHHAME CHJIAMH €BPOINEHCHKOTO JIEMOKPATHYHOIO IPO-
necy. Y OLIbII IIMPOKiH MikHapoaHii nepcrexrusi ITporpa-
Ma po3Butky OOH (IIPOOH) Bu3HaumIa NMOHSTTSA «HAJIEKHE
VIPaBITiHHS» K «30KpeMa, MapTUIMIATOPHE, MMPo30ope 1 mil-
3BiTHE... HajexHe ynpapiiHHS rapaHTye, 10 MOJITHYHI, CO-
[iaJibHI Ta CKOHOMIYHI MPiOpUTETH 0a3yBaTUMyThCS Ha IIU-
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

POKOMY KOHCEHCYCI B CYCIIUJIbCTBI, @ TOJIOCH HaHOIAHIMINX 1
HAKOITBII HE3aXUIIIEHUX BEPCTB HACEJICHHS OyMyTh MOUYTI ITiJ
Yyac OPUHHATTS PillleHb PO PO3NOALT PECYPCIB PO3BUTKY» [2].

3 METOI0 MIUPIIOrO 3alyYeHHs TPOMAISH 10 HOMITHYHOIO
IIpOLECy 1 MOAOMAHHS HAsSBHOTO PO3PHBY MIX JEpKaBHUMH
IHCTUTYIISIMHA 1 TPOMAISTHCBKUM CYCITIIbCTBOM €BPOMEHCHKI
JIepKaBU 3aCTOCOBYIOTh 0a30Bi MPMHIMIIN KOHIENIIi Hallex-
HOTO yNpaBIiHHSA. VIIeThes Mpo Taki MPUHIMIN:

1. TTin3BiTHICTB: TPOMACHKICTh MA€ BCI 3aKOHHI MMiJICTABH
OUiKyBaTH BiJl OpraHiB Jep)KaBHOI BIaJU HAJICKHOI IMiJ3BiT-
HOCTi Ta BimnosiganpHOCTI. I{i OWiKyBaHHS mependavaTh
HasBHICTh y KOXXHOTO WICHA CYCIIUILCTBA IIpaBa IIiiaBaTH
IPUCKIIUIMBIA TepeBiplli Ta KOHTPONIO AiSUIbHICTH OpraHiB
JIep)KaBHOT BIIa/IM, 3 OJIHOTO OOKY, 1 000B’SI30K CaMUX OpraHiB
BJIaJM 3BITYBAaTH Iepe] pOMajssHaMH — 3 iHIIOro. IcHyBaH-
HS IIMX MpaB MOKJIAJa€ Ha OPraHu JEPXKaBHOI BIAJW BiAMO-
BiZIaJIbHICTb I€pPeJl CYCHUILCTBOM 32 BUKOHAHHS CBOIX (DyHK-
LIOHAJBHUX OOOB’S3KIB 1 TIOKpaIy€e SKICTh YIpaBIiHHS B
JIEPXKABHOMY CEKTOPI.

2. Y4acTb: BIPOBAIKEHHS OyIb-SIKNX 3MIH y IepKaBHOMY
CEKTOpi BUMArae 3aJlydeHHs Ta y4acTi BCiX 3aliKaBIeHUX 0Ci0
i Tpyn. 3 METOI0 MOJIETIIEHHS IIbOTO MPOLECY CIIiJ 3armpoBa-
JUTH YiTKI i 3p03yMiJii IpaBUIIa, SIKi AaayTh 3MOTY CTBOPUTH
CHPUSTIUBY JJIsl KOPUCTYBadiB HOPMATHBHY 0a3y IPOBEICHHS
IPOMaJICBKUX KOHCYIIbTAlii. [I7IsI CTBOPCHHS HAJICKHUX IIepe-
IyMOB, Ki JaJyTh 3MOTY I'POMaJsIHCbKOMY CYCHIJILCTBY Opa-
TH aKTHBHY Y9aCTh y TOMITHYHOMY HPOLEC], IOTPIOHI CrIiIbHI
3yCHILIS | HOBHIA ITI/IXiJI 10 COLiaIbHOT Ta MOMITHYHOI y4acTi.

3. Binmkpuricts i mpo3opicTs: 0OMiH iH(popMamiero i cyc-
IiIbHA 00I3HAHICTh HAJIEXKATh JI0 KIIIOYOBHX (HaKTOPIB MiJBHU-
ieHHs npo3opocri [1, ¢.10].

Te3a «indpopmariitnuii oOMIH — BHUIIPOOyBaHWI 3a-
ci0 3MINHEHHS B3a€EMHOi JIOBIpH» IepeTBOpPHIACS Ha
3araJIbHOBU3HAHMI METOJ MpPakTUYHOI POOOTH y KpaiHax
€Bp0nef/’101>1<0'1' CIibHOTH [3].

Tax, yCBlIIOMJI}OIO‘II/I Aenaini Ginblie ocnabIeHHs 10BIpH
JI0 €BPOTICHCHKIX 1 HalllOHAJNIBHUX OpraHiB BIagW 1 BiIdy-
XKEHHS €BPOMNEHIIIB BiJl MOTITHYHOTO HpoIiecy, €Bpornelchka
KoMmicist posropHynaa Ha mowatky 2000 poxy pedopmy
€BPOIEHCHKOTO YITPABJIiHHS, 3pOOMBILIN HOTO OIHUM 31 CBOIX
CTpaTeriuyHKX 3aB/aHb.

Hoga pedopma Oyna cripsiMoBaHa Ha yCBIJZOMIICHHS TOTO,
10 JEMOKPATH4HI IHCTUTYTH €BPOIEHCHKOrO 1 HalliOHANb-
HOTO PiBHIB MalOTh JOKJIACTH BCIX 3yCHJIb, a0M «BiJHOBUTH
3B’S130K» 31 CBOIMH T'pOMaJsHaMH, THM CAaMHM IIi{BUIIUTH
e()eKTHBHICTh JIePKaBHOTO yIpaBiinus [1, c. 16].

V¥ Biniii kuu3i «IIpo eBpomeiickke ympasiiHHs» €Bponeil-
CbKa KOMiCis IPOJOBKIIIA PO3BUBATH I[I0 KOHLEMIIIIO, CTBEp-
JDKYIOUH, 110 MOCTaBJIEHE 3aBIaHHS MOXKHA BHUKOHATH JIMILE
OULSIXOM TOCWJICHHST TPOMAACHKOT YYacTi B IOJITHYHOMY
mporieci Ta BOPOBAPKEHHS BIIKPHTHX 1 MPO3OPHX MPOLEIYP
IpuiHATTA pileHs [4].

Ha npakTuii €Bpomneiicbka KoMicis 3000B’13amacst:

— HaJaBaTH B PSIKUMI OHJIAIH akTyanbHy iH(QOpMAIi0 PO
MiATOTOBKY MTPOTPAMHUX 3aXOJiB Ha BCIX eTarax NpUHHSATTS
pillieHs;

— YCTAQHOBHUTH Ta ONYyOJiKyBaTH MiHIMaJIbHI CTaHAAPTH
IIPOBEACHHS KOHCYIbTaMLiH;

— MOCWJIUTH CIIUJIKYBaHHS 3 LIMPOKOIO TPOMAJICHKICTIO
OO ITHTaHb 3araIbHOEBPONCHCHKOTO 3HAUCHHS, TUM CaMUM
JIAI0YM JTIOJSIM 3MOTY KOHTPOJIIOBATH HPOLEC MPHHHATTS pi-
IIEHb Ha BCiX HOro eTamax;

— B OKpeMHX cepax HislIbHOCTI yCTAHOBIIOBATH MApT-
HEepChKi BIIHOCHHHM, SIKi BUXOISATH 32 PaMKH MiHIMaJlbHHX
cTaHzAapTiB 1 3000B’s13y10Tb KoMicito mpoBoAUTH 10IATKOBI
KOHCYJIBTAIi] B3aMiH Ha O1Ib111 TapaHTii BIAKPUTOCTI Ta Ipes-
CTaBHHUIITBA THX OpraHi3ailii, 3 SKMMH MPOBOISATHCS MOMIOHI
KoHCyrnbTanii [1, ¢. 16].

€Bporneiicbka Komicia cdopMmynoBaga II'Th 0a30BHX
MIPUHIMIIB, SKi JI)KAaTh B OCHOBI JEMOKpATii Ta HaJEKHOTO
yIpaBIiHHSL:
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1. BigkpuTicTb: Aep:KaBHI IHCTUTYLIi MalOTh MpallOBaTH
Ol Binkputo. CHiIBHO 3 Jep)KaBaMH-4JICHAMH BOHU Ma-
FOTh aKTUBHO CITUIKYBaTHCS 3 TPOMAJICHKICTIO, iHQOpMYytoun 11
mpo Te, mo poouts €C, sKi pilleHHs BiH npuiiMae. Bonn ma-
I0Tb KOPUCTYBATUCS AOCTYIIHOIO i 3p03YMIJIOI0 IJIsl IIUPOKOTO
3arajgy MoBolo. Lle Mae ocoOnuBe 3HaueHHS I MOCHJICHHS
JIOBIpH JI0 CKJIAJHUX JICPKaBHUX IHCTUTYIIIH;

2. YyacTh: SIKICTh, aKTyaJlbHICTh 1 €(EKTUBHICTH IPO-
rpaMHuX 3axoniB €C 3aleXuTh BiJl 3a0€3MEUeHHs IUPOKOT
IPOMaJCHKOI y4acTi MO BCii JOBKUHI MOJITUYHOIO JIAHIIOXK-
Ka — BiJl TIOYATKOBOTO 33 [yMy JI0 peaizaiii. MoxkHa croziBa-
THUCSI, IO MOMIMIICHHS TPOMAaJIChKOT y4acTi pu3Be/ie 10 3011b-
LIEHHS BIpY Y KIHLIEBUH pe3ynbTaT 1 Ti AepiKaBHI IHCTUTYLII,
SIKi TIPOBOJIATh TaKH MOMITHYHHK Kypc. [pomajchka ydacTh
BEJIUKOKO MIpOIO 3aJICKUTh BiJI 1HKIIO3UBHOTO MiJIXO1Y ILICH-
TpaJIbHUX OpTaHiB BIaau B PO3poOJIeHHI Ta peaizalii mpo-
rpamHux 3axofiB €C;

3. ITia3BiTHICTE: HEOOXiAHO OLIBII YiTKO BU3HAYUTHU PO
PI3HHUX CTOpiH y 3aKOHOZABUOMY Ta BUKOHABUOMY IIpOIECaX.
Koxna inctutynis €C Mae po3’sicHIoBaTH it Opati Ha cebe
BIJITIOBIIAJIBHICTB 3a Te, 110 BOHA poduTh y €Bpori. [IpoTe ic-
HY€ TakoX rorpeba B OLIbLIIN SCHOCTI Ta BIANOBIIAIBHOCTI
3 OOKy JeprKaB-4JIEHIB 1 BCIX MPUYETHUX 10 PO3POOIEHHS Ta
MPOBEJICHHS NONITHYHOTO Kypcy €C Ha OyJb-IKOMY PiBHI;

4. E(bekTHBHICTh: MPOrpaMHi 3aX0JM MarTh OyTH edek-
TUBHUMH, CBOCYACHHMH 1 MPHHOCUTH HEOOXiJHI pe3yibTaTu
Ha OCHOBI YiTKO MTOCTaBJICHUX 3aBJaHb, OLIIHKA Maii0yTHHOTO
edexty i (IO MOXJIMBOCTI) MHHYIOro aocsingy. Ecdexrus-
HICTh PIBHOIO MIpOI0 3aJICKUTh BiJl MPOMOPIIIHHOTO CIIOCO0y
peaizarii nonituyHoro kypcy €C i NpUHHATTS pillieHh Ha
HaKOLIbII JOIIIBHOMY DPiBHI;

5. TTocninoBHICTE: mporpamHi 3axogu i il MaioTh OyTu
MOCIIIOBHUMH 1 100pe 3po3yMinumMu. HeoOxinHICTh B3aeMHOT
Y3TOIKEHOCTI B pamkax Coro3y HE3MIHHO 3pOCTaE: CIIEKTP 3a-
BJIaHb CTa€ IMUPIINM; PO3MIUpPeHHs caMoro Coro3y 30LIblIye
BHYTpIIIHE PO3MAITTS; a Taki NI00ajbHi Mpodnemy, sIK KiliMa-
THYHI Ta AeMorpadiuHi 3MiHM BUXOAATH 32 MEKi KOHKPETHOTO
MOJIITHYHOTO PYH/IAMEHTY, Ha sikomy OyB noOynoBanuii Coro3,;
perioHabHI Ta MICIIEBI OpraHy Biaju Aeali OiIbIIe BTArY-
[0ThCS B peanizanito nomituku €C. Y3romkeHICTh BUMarae
CUJILHOTO TOJIITUYHOTO KEPIBHUITBA 1 MOYYTTS BiIOBIAab-
HOCTI 3 OOKY JiepaBHUX iHCTUTYLIN. L{e macTh 3mMory 3a0e3-
MIEYUTH TTOCIIIOBHUM MiIXiJ] Y paMKax BEJIUKOI Ta CKIIaIHOT
cucremmu» [4].

3aKoHOaBY€ 3aKPiMICHHs IOBHOBAXKEHb MICIIEBOT'O CaMO-
BPsI/lyBAHHs € NPHHLMIIOM, IPOTOIOLICHIM €Bponeﬁcm<0}o
XapTi€r0 MICLIEBOTO CaMOBPSIlyBaHHsI. 3 OISy Ha el IPHH-
LI, Jiep)KaBa Ha PiBHI 3aKOHY BiJIMOBIISIETHCS BiJ YaCTHHHU
HOBHOBaXKEHb 1 PeCypciB Ta Hallse HUMU MiCLEBE caMo-
BpanyBaHHs. [Ipu 1mpomy €Bpomeiicbka XapTis Ipo Micuese
CaMOBPSIIyBaHHSI HE PO3PI3HSE MICLIEBE CAMOBPSIIYBaHHS 3a
aJIMIHICTPATUBHO-TEPUTOPIaIbBHUMK OAUHUIISIMA (CT. 13), 1110,
BIIMIOBIZTHO, CBITYUTH PO T, IO ii MPUHIMIIM MO0 BU3HA-
YEHHS [TOBHOBAXKEHB (CT. 4) CTOCYIOThCS BCIX OpraHiB Micle-
BOTO CaMOBpslyBaHHs B YKpaiHi, 30KpeMa i perioHaabHOro
piBHs. TakuM YUHOM, BU3HAYCHHS TOBHOBAXKCHB YCIX OpraHiB
MICIIEBOTO CaMOBPSIIyBaHHS B YKpaiHi € BUKIIOYHHM ITOBHO-
BaKCHHAM YKpaiHCbhKoi AeprkaBu Ha piBHI ii Koncturynii Ta
3aKoHiIB [5].

Ili npWHIMIK 3HAXOAATH 3aCTOCYBAHHS HA BCIX PIBHAX
VIIpaBIiHHS — II00ATBHOMY, €BPOIEHCHKOMY, PETiOHATBHOMY
1 HAIlIOHAJBHOMY, @ 1X BHKOHAHHS € KIIIOYOBHM MEXaHi3MOM
BUPIIICHHS 3aBJIaHb, MIOCTABJICHUX HOBOK PEOPMOIO YIpaB-
niaHs. KoXXHUI 3 IUX TPUHIAITB BOKIMBHIA caM 1o co0i. Ale
TUTBKH iX CIIUTbHE 3aCTOCYBaHHS MOXKE TI'apaHTyBaTH Kpalle
MaiOyTHE, EKOHOMIUHMI 1 HOJIITUYHUI PO3BUTOK. 3aCTOCYBaH-
HSI [IUX [IPUHIMIIB TAKOX BUMArae Bifl yCiX 3aLlikaBIe€HUX CTO-
PIH CITUTBHUX 3YCHJIb 1 CIIUIBHOI BiANOBiqasibHOCTI. He 3Baxaro-
YK Ha T€, 1110 FOJIOBHA BI/IMOBIIAIbHICTE 3@ BiIHOBJICHHS JIOBIPH
JI0 €BPOIICHCHKUX 1 HALlIOHAIILHUX BJIATHUX IHCTUTYTIB JISKUTB,
HepeayciM, Ha caMuX IUX 1HCTUTyTaX, €Bporenchka KOMICist y
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cBOiH «Biniit KHU31» MPSAMO Bi3HAYMIIA, IO OLIBIIE 3aITyYCHHS BrinieHHs 3a3HaueHUX NPUHIUIIB B YKpaiHi € 3amopy-
IPOMAJITHCHKOTO CYCIUIGCTBA O3HAYA€ TAKOXK OLIBIIY BIiIIIOBi- KOKO B3a€MHOI JOBIpW JIOAEH 10 AEp)KaBH Ta ii CIIPOMOXK-
JanbHicTb. Hasinsatoun rpoMaachki opratizanii HOBOIO pOJUIIO,  HOCTI 371MCHIOBATH colialibHe 3a0€3MEeUYeHHs, NpoIaryBaTu
1eil IOKyMEHT HAaCTillHO PEKOMEHAY€ IM JOTPUMYBAaTHCS TUX )K€ CIIUJIbHI €KOHOMIYHI Ta JIOACHKI LIHHOCTI Ta JAEpXKaBH [0
MIPUHIIMIIB HAJIGKHOTO YIIPABIIHHS 3 NPUIUICHHSM 0COOIMBOI  BIJIKPUTOCTI Ta MPO30POCTI IHCTUTYTIB TPOMAISIHCHKOTO CYC-
YBard miJ3BITHOCTI Ta BIIKPUTOCTI CBO€ET podoTH [1, ¢. 17-18].  minmbcTBa.
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JO NPOBJIEMHU CYJOBOTI'O 3AXHUCTY HPAB ITIOTEPIIJIOI'O BIJ 3JIOYUHY
B KOHTEKCTI HIPUBATHOI'O ObBUHYBAUYEHHAA

TO THE PROBLEM OF JUDICIAL PROTECTION OF THE RIGHTS OF THE PROTECTED
FROM CRIME IN THE CONTEXT OF PRIVATE APPOINTMENT

Cano6onsniok I1JI.,
cynas
Llesuenxiscokuii pationnuti cyo m. Kuesa

Y cTaTTi po3rnsHyTO akTyanbHy npobnemy 3axucTy cyAoM npas NOAVHW B KOHTEKCTI peanisauii 3aBgaHHsa KpUMiHanbHO-NpaBoBOro 3abes-
NeYEHHS OXOPOHU Bif 3MIOYMHHMX MOCAraHb Ha Npaea Ta cBO6GOAM NIOANHM Ta rPOMaAAHNHA Y KPUMIHaNbHOMY MPOBaAXEHHi 3 BUKOPUCTAHHAM
hopmu NpvBaTHOrO 06BMHYBaYEHHS. 3AINCHEHO aHani3 YMHHOTO KpUMIHaNbHOrO Ta KpMMiHanbHOrO NpoLecyanbHOro 3akoHodaBcTBa Ykpaivu,
iCHYIOUMX HaYKOBWX MOMMSIAIB Ha JAOKTPUHAMNbHI NpobremMu KpUMiHaNLHOro Npaea 1 NPoLecy, NOHATTS KPMMiHAINBbHO-NPaBOBOI BiAMNOBIAANbHOCTI
BiAMNOBIQHOIrO 3aKOHOAABCTBA.

KntouyoBi cnosa: npasa nioAnHN, 06’€KT 3MOYMHHMX MOCSAraHb, NOTEPNiNuUi, KpUMiHanbHO-NpaBoBa BiANOBIAaNbHICTb, KPUMiHAbHE Mpo-
Ba/PKeHHS!, NpMBaTHe 06BKHYBaYEHHS.

B ctaTbe paccMoTpeHb! akTyarnbHble NpobnemMb! 3alluThl CyAOM NPaB YeroBeka B KOHTEKCTe peanusauuy 3agady yrorioBHO-NpaBoBoro obe-
CreYeHust OXpaHbl OT MPECTYMHbIX NOCAraTeNbCTB Ha NpaBa W cBOGOAbI YENOBEKA U rpaAaHuHa B YroNoBHOM MPOU3BOACTBE C UCMONb30BaHWEM
dopMbl YacTHOro 06BMHEHUS. OCYLLECTBNEH aHaNM3 AEVCTBYHOLLEro YroNoBHOIO W YTONOBHOIO NPOLECCYaribHOro 3akoHOAATeNbCTBa YkpauHbl,
CYLLECTBYIOLLMX Hay4HbIX B3MSIA0B Ha JOKTPUHAmNbHbIE NpoGrieMbl YrorioBHOTO Npasa ¥ NpoLecca, NOHSITUE YroNoBHO-MNPaBOBOW OTBETCTBEHHO-
CTU 1 peanu3auum ee B YrofnoBHOM MPON3BOACTBE B hOPME YACTHOTO OOBUHEHUS], BbICKA3aHO aBTOPCKME PACCYyKAEHWS! MO COBEPLLEHCTBOBAHMIO
COOTBETCTBYIOLLErO 3aKOHOAATENLCTBA.

KnioueBble crnioBa: npasa YenoBeka, 0GbEKT MPECTYMHbIX NOCAraTenbCTB, MOTEPNEBLUMIA, YrONOBHO-NPaBOBasi OTBETCTBEHHOCTb, YTONOBHOE
NPOW3BOACTBO, YaCTHOE OOBUHEHVE.

The article deals with the current problem of the protection of the human rights court in the context of the task of criminal law providing pro-
tection against criminal encroachments of human and citizen’s rights and freedoms in criminal proceedings using the form of private prosecution.

It is substantiated that the notion of criminalization and decriminalization of acts is related to the need to establish or abolish criminal liability
for an unlawful encroachment on one or another object, depending on the socio-political assessment of such an attack by the legislator. There-
fore, the concept of “criminal responsibility” is understood by the legislator as a matter of principle. The author considers the criminal responsibility
as a two-aspect (positive-negative) phenomenon and gives his own vision of the concept. In addition, it was noted that the essence of negative
criminal liability is revealed in the forms of its implementation, defined in the criminal law, which are set out in the doctrine of criminal law.

It was emphasized that the legislator introduced a separate chapter 36 of the CPC of Ukraine in order to preserve the normal interpersonal
relationships between victims and suspects, the accused, complete and timely restoration of the victim’s interests, as well as the re-socialization
of the suspect, the accused.

Private prosecution is defined in science as one of the forms of proceedings in criminal proceedings, which involves bringing a person guilty
of a crime to criminal liability, not only as a complaint of the victim, which has the obligation to support the prosecution in court. Consequently, a
private prosecution provides for the following: firstly, it can only be started on the basis of a victim’s statement; and secondly, it covers the list of
crimes and subjects for which criminal prosecution is possible in the form of a private prosecution.

The need to ensure the protection of human rights from criminal encroachment requires a change in the approaches of the legislator to
criminal proceedings, since in practice there are cases of forcing the victim to withdraw the application, using physical or mental violence, by
blackmail, etc. For such cases, the CCP should have the possibility of re-filing an application, indicating the circumstances and applying legal
liability to the perpetrators.

An analysis of the procedural procedure for compensation for damage is proposed in connection with which it is proposed to consolidate the proce-
dural procedure for the involvement of the mediator, to give him procedural rights to secure conciliation agreements, which will increase the confidence
of the participants in the criminal proceedings to reconcile the parties and promote the provision of real compensation for the victims of the crime.

Key words: human rights, object of criminal encroachment, victim, criminal responsibility, criminal proceedings, private prosecution,
mediation.
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