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CLASSIFICATION OF MEASURES OF CRIMINAL LAW IMPACT CONSIDERING
ATTRIBUTES OF THE SUBJECTS OF PROTECTIVE CRIMINAL LAW RELATIONS
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KPUMIHAJILHOTO Npolecy Ta KpUMiHATICTHKHA

Ooecvruil nayionanvruil yHisepcumem imeni 1.1. Meunukosa

CTaTTs npucBaYeHa po3rmsay OAHOrO 3 AUCKYCIHMX NUTaHb BiTYN3HSHOTO KpMMiHAINbHOMO Npasa — knacudikalii 3axofiB KpuMiHanbHo-npa-
BOBOIO BMMMBY, OCKINbKM y HOpMax 3aranbHoi YacTUHW YMHHOTO KpuMiHanbHOro Kopgekcy YkpaiHu 3akoHodaBelb A0Ci He HafaB HiTKOi crcTeMu
BKa3aHWX 3axopiB. Y CTaTTi sk nigcTaBu knacudikauii po3rnsaatTbest 03Haku cy6’ekTiB OXOPOHHUX KpUMIHaNbHO-NPaBOBWX BiAHOCWH. MNpoaHa-
Ni30BaHO MiACTaBM 3aCTOCYBAHHS 3aXOAiB KPYMiHaNbHO-NPaBOBOrO BNMBY LOAO i3NYHMX OCIO, SKi CKOIMM 3M104MH Ta BU3HAKOTLCSA CY6’ekTOM
31104MHY; i3NYHKX OCiD, siKi BYMHUNK cycninbHO Hebe3neyHe AisHHS, sike nependayeHo KpumiHanbHUM KogeKcoM YKpaiHu SiK 3MOYMH, Ta He
BW3HAKOTLCS Cy0’ EKTOM 3MOYUHY; Ta IOPUONYHMX OCID.

KntouyoBi cnoBa: 3axoau KpyMiHanbHO-NPaBOBOrO BNMBY, KPMMiHAINbHA BiAMOBIAANbHICTb, iHLLI 3aX0AM KPUMiHANbHO-MPaBOBOrO XapakTepy,
di3nyHi ocobu, ropnanyHi ocobu.

Cratbs MOCBSLLEHA PACCMOTPEHUIO OAHOMO M3 AUCKYCCUOHHBIX BOMPOCOB OTEYECTBEHHONO YTOMOBHOTO NpaBa — Kaccudukauuy Mep YronoBHO-
NpPaBOBOrO BO3AENCTBUS, MOCKOMbKY B HopMax OBLUeit YacTu feiCTBytoLEero YronoBHOrO kofekca YkpauHbl 3akoHopaTenb [0 CUX Mop He 3akpe-
MW YETKYI CUCTEMY yKasaHHbIX Mep. B cTaTbe B ka4ecTBE OCHOBaHUS KnaccuuKaLmm paccMaTprBatoTCsl MPU3HaKW CYGLEKTOB OXpPaHUTENbHbIX
YroNoBHO-NPaBOBbIX OTHOLLEHWIA. MpoaHanuanpoBaHbl OCHOBaHUS MPUMEHEHUST MEP YrONOBHO-NPABOBOTO BO3AENCTBUSI B OTHOLLEHWN (OU3NYECKUX
WL, KOTOPble COBEPLUIIN MPECTYNIIEHNE U MPU3HAKTCS CYGLEKTOM NPECTYNNEHUST; (PUIMHECKVIX UL, COBEPLUMBLLIMX OBLLECTBEHHO OMacHOe AesHe,
npesycMOoTpeHHoe YrornoBHbLIM KOLeKcoM YKpanHbl kak MpecTynieHve, KOTOpPoe He NpU3HaEeTCs CyGbeKTOM NPECTYNNEHUs!; 1 PUONYECKUX JIL.

KnioueBble cnoBa: Mepbl YrofloBHO-MPABOBOIO BO3AENCTBYUSI, YTONOBHAsH OTBETCTBEHHOCTb, UHbIE MEpPbI YrONOBHO-NPaABOBOTO XapakTepa,
dusnyeckue nuua, puaMYeckue nuua.

Measures of criminal law impact in the article are classified taking into account attributes of subjects of protective criminal law relations. The
system of measures of criminal law impact, which state responds to the committed crime with (socially dangerous act provided in the Criminal Code
of Ukraine as a “crime”), taking into account characteristics of subjects of protective criminal law relations, consists of criminal liability being imple-
mented through a system of certain forms, and subsystems of other measures of criminal law impact. The mechanism of implementation of criminal
responsibility is being executed in respect of the subject of crime (general or special) and a special subject of criminal responsibility (for example, a
minor, a pregnant woman, a person of retiring age, etc.). Commission by the subject of the relevant crime containing signs of a certain body provided
for by the Special part of the Criminal Code of Ukraine constitutes the material basis for the implementation of criminal liability. The procedural basis
for the implementation of criminal liability is a conviction entered into legal force (Part 1 Article 369, Part 2 Article 373 of the Criminal Procedural
Code of Ukraine). The implementation of the mechanism of other criminal law impact is carried out by means of other criminal law measures against
individuals, who are not recognized as subjects of the crime, but are subjects of protective criminal law relations, because they committed a socially
dangerous act under the current Criminal Code of Ukraine translated as a “crime” (insane persons; those beyond the age from which criminal liability
is incurred; minors beyond the age of maturity), and legal entities. Material basis for the implementation of other measures of a criminal law nature
applied to individuals, who are not recognized as the subject of the crime, is the commission by a person of a socially dangerous act provided for by
the current Criminal Code of Ukraine as a “crime”. The court’s decision is considered the procedural basis for the implementation of other criminal
law measures (part 2 of Article 369 of the Criminal Procedure Code of Ukraine). Implementation of the mechanism of other criminal law measures
against legal entities is carried out comply with part 1 of Article 96-6 of the Criminal Code of Ukraine, through the application of the following meas-
ures: penalty (Article 96-7 of the Criminal Code of Ukraine); forfeiture of property (Article 96-8 of the Criminal Code of Ukraine); liquidation (Article
96-9 of the Criminal Code of Ukraine). The material basis for the implementation of other criminal law measures against legal entities is the commis-
sion by its authorized person, on behalf and in the interests of a legal entity, of any of crimes provided for in paragraphs 1-4 of the Article 96-3 of the
Criminal Code of Ukraine. The procedural basis for the implementation of other criminal law measures against legal entities is the court’s decision on
the application to a legal entity of measures of a criminal law nature contained in the verdict, which convicts an authorized natural person, who has
committed a crime under paragraphs 1-4 of Article 96-3 of the Criminal Code of Ukraine, and who has acted on behalf of and in the interests of the
legal entity (par. 5 subp. 2 p. 4 Article 374 of the Criminal Procedure Code of Ukraine).

The article is finalized with the conclusion on the following: in connection with the chosen European integration course, the domestic legislator
seeks to diversify the range of criminal law measures to expand the range of means of the state’s response to a socially dangerous act provid-
ed for in the Criminal Code of Ukraine as a “crime”. The studied measures of criminal law impact are scattered in the current Criminal Code of
Ukraine in various sections, their legal nature and objectives are not clearly defined, which greatly complicates their enforcement.

Key words: measures of criminal law impact, criminal liability, other criminal law measures, natural persons, legal entities.

[IpaBoBe 3a0e3MeUeHHs] OXOPOHU TIpaB 1 CBOOOT JIFOIUHH i
IpOMaJSIHUHA, BIACHOCTI, TPOMaJCHKOTO TIOPSIKY Ta TPOMaIi-
CbKOI Oe3MeKy, AOBKULISA, KOHCTUTYLIHHOIO YCTpOIO YKpai-
HU BiJl 3JIO4MHHHX IOCSTaHb, 3a0€3MEYCHHSI MUPY 1 Oe3neKu
JIFOJICTBA, & TAKOXK 3aN00IraHHs 3JI0YMHAM € TEePIIOYSPrOBUM
3aB/IaHHSM BITYU3HSIHOTO KPHUMiHAJIBHOTO 3aKOHOJABCTBA, SKE
peaizyeThes JepiKaBoro 3a JIOMOMOTOK0 MEXaHi3My MpPaBOBO-
IO BIUIUBY (MEXaHi3My IPaBOBOIO PEry/IIOBAHHS:).

VY Teopil npaBa MexaHi3M IPaBOBOTO PETYIIOBAHHS PO3-
IIIAETHCS SIK «B35Ta B €IHOCTI CHCTEMa IPABOBHX 3ac00iB
(FopuIMYHAX HOPM, MPABOBIJIHOCHH, aKTiB), 3a JOIIOMOTOIO
SIKMX 31HCHIOETBCS pe3y/IbTaTUBHUN NPaBOBUil BIUIMB Ha CyC-
niapHI BigHOCHHUY [1, . 215-216].

VY KOHTEKCTI 3asBJICHOT MpOOJIeMH BUHUKAE 3allMTAHHS:
SIK CIIIBBIHOCSATBCS TOHSTTS «IIPABOBE DETYNIOBAaHHSI» Ta
«mpaBoBuit BruB»? Crig noroxutucs 3 H.A. JlonamieHko,
sIKa BBaKae, 110 Oy/ib-sKe IPaBOBE PErYIIOBAHHS € IPABOBUM
BIUIMBOM, aJi¢ He Oy/Ib-SKHii MPABOBHIi BILUIHB € IIPABOBHM pe-
TYIOBaHHSM [2, c. 146].

IOpuandHa KaTeropist «paBoOBHH BIUIMBY» € OUIBIN IIH-
POKOIO Ta BKJIIOYa€ B ceO€ HE TUIBKH CHUCTEMY CIeHU(IYHUX
IOpPUINYHUX 3aXO0/IiB, @ i IPaBOCBIIOMICTb, IIPABOBY KYJIBTYPY,
MPaBOBI LIHHOCTI Ta TPABOBI 171€i, sIKi pa30M YTBOPIOKOTh CHC-
TeMy 3ac00iB KPHUMIiHAIBHO-IIPABOBOTO BIUIMBY. KpuMiHaib-
HO-TIPaBOBHH BIUIUB y 3araJlbHOMY CEHCI — Iie CKIIaJHUN IH-
HaMIiYHUIl Dpolec peanizaiii peakuii ep:xaBy 3a JOIIOMOTO0
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KpUMIiHAJBHO-TTPABOBHMX 3aCO0IB Ha COIialIbHE XHUTTS Ta TO-
BeNIiHKY Jtoniei. KpuMiHanbHO-ITpaBOBHMil BIUIUB 3/1iHCHIOETh-
csl'y BIINOBiIHIN cdepi 3a JOIOMOrOI0 BIIIOBIAHUX 3aXOJiB,
KIacudikaii SKuX IPUCBSIUCHO L0 CTATTIO.

VY BITUM3HSHIM JOKTPUHI KPUMIHAJILHOTO MpaBa BH3HAHO,
[0 MEXaHi3M MPABOBOTO PETYJIIOBaHHS, SK MPaBHUJIO, Bi0yBa-
€ThCS Yepe3 peaizaliio KpUMIHABHOI BIIIOBIqaIbHOCTI. Tak,
LI. MutpodaHoB po3IIfAac MEXaHI3M PEryioBaHHSI KpUMi-
HaJbHOT BianosiganbHOCTI (manmi — MPKB) sik cucremy mpa-
BOBHX CJIEMEHTIB, 1110 3aKOHOMIPHO OEpyTh y4acTh y BIIPOBa-
JOKEHHI MIPUIHCIB KPUMIHATIBHOTO TPaBa B MOBE/IIHKY CY0 €KTIB
KOHKPETHHX TPABOBITHOCHH JUIS JOCSATHEHHS BKa3aHOTO B ITiH
HOpPMI pe3yNbTaTy 3aBISKH 3aCTOCOBAaHUM KPUMiHaJIbHO-IIpa-
BOBHM 3ac00aM BIUIMBY, Yepe3 sIKi pealli3yeThCsi KpUMiHaIbHA
BifnoBiganbHicTh. Jlo ctpyktypu MPKB yueHuii Biirouae
HOPMATHUBHHUI €JIEMEHT PEery/liOBaHHS KPUMIHAIBHOI BiAIO-
BiJQJIHOCTI, MPABOBIIHOCUHH, KPUMIHAJIBHO-IIPABOBI 3aCO0H
BIUIMBY Ta MPaBO3aCTOCYBaHHs (IHIUBIIyaJbHE PETYIHOBAHHSI
KpUMiHaJIBHOT BiiMOBiAanbHOCTI) [3, ¢. 4].

VY 3MicT MeXaHi3My KPHMIHAJBbHO-TIPABOBOTO PEryJIo-
BaHHs BKJIIOYAEThCs cnennpiyHnil Habip 3aco0iB MPaBOBOIO
BIUIUBY, 3 SIKHX KPUMiHaJIbHA BiNOBIJaIbHICTh, X0U 1 € IICH-
TpaJIbHUM, alie JTAJIeKo He eanHUM. ToOTO KpHMiHAIbHA Biji-
MOBITAJIbHICTh — ICHTPAJILHUMN, ajic He €JMHUI 3aXiJl KpuMi-
HaJBHO-IIPABOBOTO BIUIMBY, 3a JONOMOTOIO SIKOTO JiepiKaBa
pearye Ha CKO€HMH 37104UH (KpUMiHAIbHE IPABOIIOPYILIECHHS).

VY 3aKOHOIABCTBI Ta B KPUMiHAJILHO-TIPABOBIN JOKTPHUHI
MIUTAHHS TIPO MOHATTS Ta CUCTEMY 3aXO0/iB KpUMiHAIBHO-TIpa-
BOBOTO BIUIMBY y LIJIOMY Ta IHIIMX 3aXOMiB KPUMiHAIBHO-
[IPaBOBOT'O XapaKTepy 30KPeMa, a TAKOXK I1PO CIiBBITHOLIECHHS
TaKUX IHCTUTYTIB 10 TEMEPIilIHBOTO Yacy 3aIHUIIAETHCS OCTa-
TOYHO HEBUPIIIICHUM.

Cucrema 3aX0JliB KpUMiHAJIBHO-IIPABOBOTO BILIUBY, 32 JI0-
MIOMOTOI0 SIKHX JIepiKaBa pearye Ha CKOEHHUH 3JI09UH (CyCHiIIb-
HO HeOe3lneuHe MisiHHA, sKe nepeadayeHo y KpumMinambHOMy
KOZIeKCI YKpaTHH sIK 3JI0YMH), 3 ypaxyBaHHSM O3HaK Cy0 €KTiB
OXOPOHHUX KPHUMIHAJIBbHO-TIPABOBUX BiTHOCHH, CKIIQIa€THCS
3 KpUMIHQJIBHOI BiJIMOBIJAJILHOCTI, 110 pPeali3yeThCsl depe3
cucTeMy IeBHUX (opM, Ta MiACUCTEMHU IHIINX 3aX0/iB KPUMi-
HaJIbHO-NIPAaBOBOT'O BILIHBY.

OxkpeMi acHeKTH CHUCTEMH 3aXOJIiB KPUMIiHAIBHO-TIPABO-
BOTO BIUTHBY JOCIIJDKEHO y TPalsX BITYM3HSIHUX YUCHHX:
JLII. Bpuu, B.K. I'pumyxa, O.0. dynoposa, O.B. Ko3auenka,
B.M. Kyma, C.41. JIuxosoi, H.A. Mupomnuuenko, I.I. Mutpo-
(danosa, H.A. Opnoscbkoi, O.®. IMaceku, B.C. CorHiueHKa,
M.I. XaBpoHntoka, [1.JI. @pica, A.M. SliieHka Ta iHIIUX.

Meroro cTarTi € AOCHIIKEHHS 3aXOHiB KpUMIHAIbHO-
MPaBOBOrO BIUIMBY Ta iX KiIacuikalis 3 ypaXyBaHHSIM O3HAK
Cy0’€KTIB OXOPOHHUX KPHUMiHAJIBHO-IIPABOBHX BiTHOCHH.

Peasnizariiss KpUMiHAJIBHOT Bi/IMOBIIABHOCTI BiI0OYyBa€THCS
070 Cy0’eKTa 3JIOYHHY (3arajibHOro ado CIeliaabHOro) Ta
0co0IMBOTO Cy0’€KTa KPUMIHAJIBHOI BiJINOBIIaIBHOCTI (Ha-
MPUKJIaJl, HETTOBHOJIITHIN; BariTHa KiHKa; 0co0a MEeHCIHHOTo
BiKy To110) [4, c. 169].

3 ypaxyBaHHSM ITOJIOKEHb HOPM YHHHOTO KprMiHampHOTO
koziekey Ykpainu (gani — KK Ykpainu) peanizaiist KpuMiHab-
HOI Bi/IMOBINANBHOCTI 10 BKA3aHUX BUIIB CYO €KTiB BijOyBa-
€ThCs uepe3 Taki GopMu:

— MPU3HAUCHHS KPUMIHAIBHOTO MOoKapaHHs (CT. ¢T. 65-73
KK Vkpainn);

— IPHU3HAYCHHS KPUMIHAIBGHOTO MOKAPAHHS i3 3BLIbHEH-
HSIM BiJ ioro BinOyBaHHs (4. 4 cT. 74; ct. 75, cT. 79, ct. 80 KK
VYkpainn);

— 3BUTBHEHHSI BiJ] MOJAJBIIOr0 BiAOyBaHHS MPU3HAYEHOTO
KpuMiHanabHOro nokapaHss (cT. 81, ct. 83—85 KK Vkpaiun);

— 3aMmiHa HeBiIOyTOI YaCTMHU KPHUMIHAIBLHOIO MOKapaHHS
OLIBII M’ IKUM KpUMiHATTbHUM MokapaHHsM (cT. 82 KK Vkpainn);

— cyauMicTh (cT. cT. 88-91 KK Vkpainu);

— NPU3HAYCHHS KPUMIHAIBHOTO TIOKapaHHsI 13 3aCTOCYBaH-
HSIM IPUMYCOBHX 3aXO/iB MEIMYHOTO XapaKTepy LI010 oOMe-
XKeHO ocyaHuX 0ci0 (4. 2 ct. 20, 1. 2 c1. 93 KK Vkpainn);

— 3aCTOCYBAHHS IPUMYCOBHX 3aXOJIiB MEIMYHOIO XapaKTepy
110710 0COOH, SIKa CKO1JIa 3JI04MH Y CTaHi OCYAHOCTI, ajie JI0 MO~
CTaHOBJICHHSI BUPOKY (200 i/] yac BiOyBaHHS MMOKapaHHs — I1. 3
ct. 93 KK VYkpainu) 3axBopisia Ha ICUXi4HY XBOPOOY, 1110 1030aB-
Jisi€ 11 MOKJIMBOCTI YCBIJJOMJTIOBATH CBOI 1T (Oe31isIbHICTh) 200
kepyBati HUMH (4. 3 cT. 19 KK Vipaiun). ITicns oxyxaHHs Taka
ocoba MoKe MiIAraTd KPUMIHAJIBHOMY MTOKapaHHIO;

— 3aCTOCYBaHHsI ITPUMYCOBOTO JIIKYBaHHS MOPSA 13 TpH-
3HAQUEHHSIM KPUMIHAJIBHOIO IOKapaHHS O 0cCi0, sKi CKOIIu
3JI0YMHU Ta MalOTh XBOPOOY, II0 CTAHOBUTH HEOE3MEKy AL
310poB’s iHmmX ocio (4. 1 ct. 96 KK Vkpainu);

— 3acTocyBaHHS cremianbHOl KoHdickamii (cT. 96-1,
cT. 96-2 KK VYkpainn);

— 3aCTOCYBaHHS 1L10/I0 HEITOBHOJIITHBOTO, SIKUH CKOTB 3J10-
YHH HEBEJIMKOT 200 CepeIHbOT TSHIKKOCTI, MPUMYCOBUX 3aXOIB
BHUXOBHOTO XapakTepy 13 3BUILHEHHSAM HOTO BiJl KpUMIHAIBHO-
ro nokapanHs (4. 1 ct. 105 KK Vkpaiun) [5].

ITincTaBu npU3HAYEHHS Ta 3aCTOCYBAaHHS BKa3aHUX (HopM,
3aBJISIKU SKUM peaji3yeTbcs KpUMiHAJIbHA BiANOBINANIbHICTS,
MOYKHA TIO/IIJTUTH Ha MaTepiaibHi Ta IpoleCyabHi.

MarepiajbHOIO MiJICTABOK peatizallii KpUMiHaJIbHOT BiJl-
HOBiJAJBbHOCTI € CKOEHHS CY0’€KTOM CYCIILIBHO HEOe3MeuHO-
O JisIHHS, SIKE MICTUTh CKJIaJ| 3J104MHY, ependadeHoro Oco-
OJIMBOIO YaCTHHOK KpUMiHAIBHOTO KOJIEKCY YKpaiHH.

[IporecyanbHOK MiACTABOIO peaitizaiii KpUMiHAJIbHOT
BIZIMTOBIJaIbHOCTI € OOBHHYBAJILHUIN BHPOK, SIKUI HAaOpaB 3a-
koHHOI cuimH (4. 1 ct. 369, u. 2 ct. 373 KIIK Ykpaiun) [6].

Peanizanis MexaHi3My iHIIOrO KpHUMiHaJIbHO-IIPABOBOTO
BIUIMBY ((opMu) 1010 (i3UYHUX OCIO, SIKI HE BH3HAKOTHCS
Cy0’€KTOM 3IJI0UHHY, ajle € Cy0’€KTOM OXOPOHHUX KPUMiHAb-
HO-IIPAaBOBUX BIJIHOCUH, OCKUIBKH CKOIIM CyCILIBHO HeOe3-
He4yHe [IisHHS, sIKe IependaueHo 4YMHHUM KpuMiHaabHUM
KOZICKCOM YKpaiHH SIK 3JI0YMH, 3IIHCHIOETHCS 32 JIOTIOMOTOO
IHIIKX 3aXO0MiB KPHMIiHAIBHO-TIPABOBOTO Xapakrepy. J1o Takux
Cy0’€KTIB BIIHOCATHCS: HEOCY/IHI; 0COOU, SIKi HE TOCATIIH BIKY,
3 SIKOTO HACTAa€ KpUMiHAJIbHA Bi/IMOBIIAIbHICTh; HETTOBHOJIITHI
ocobu, sIKi He OCSIIH BiKOBOI 3pinocti [7, ¢. 13—-14], a Ta-
KO 0COONMBHUI Cy0’€KT KPUMIHAIBLHO-TIPABOBUX BiJIHOCHH —
1opuandHa ocoda. OcobnuBicTIO Takoi GopMH peakiii repxa-
BU Ha CKOEHE CYCIILIbHO HeOe3MeuHe isiHH, sKe nepeadadeHe
y unHHOoMY KK Vkpaiuu sk 3704MH, Ha BiMiHY BiJl KpUMi-
HAJIBHOI BIIMOBIIaJIBHOCTI, € TE, 1110 BOHA 1M030aBJICHA KapH,
a TMOB’s3aHA JIMIIE 13 JEp)KaBHUM MPHUMYCOM. Takoxk Cimif
BIZI3HAUUTH, 10 BKA3aHUH IHIINE KPUMIHAIBEHO-NIPABOBUIT
BIUIUB, SIKUIl HE NOB’SI3aHUil 13 Kapolo, 3M1HCHIOETHCS TAKOXK
HI0JI0 CYO’€KTa 3JI0MMHY, SIKOTO OyJo 3BUIBHEHO BiJl KpUMi-
HAJIBHOI BIJIMOBIIaIBHOCTI HA MiZCTaBl HOPM, MepeadadyeHux
IX posninom 3arambHoi YacTHHU KpHMIHAIBHOTO KOIEKCY
Vkpainu — «3BUIbHEHHS BiJl KpUMiHAIBHOI BiANOBIAAIBHOC-
Ti» (Tak 3BaHI 3arajibHi BHIU 3BUJIBHCHHS BiJI KpUMiHAJIBHOT
BIJIMIOBIIAJILHOCTI ), 00 Ha mifcTaBi Aeskux HopM OcoOIMBOT
qacTHHI KpuMiHATBHOTO KosieKey YKpaiHu (Tak 3BaHi Celi-
aJIbHI BUJIM 3BUIBHEHHS B/l KpUMIHAJILHOI BIAMIOBIIAIBHOCTI).

Peanizanis MexaHi3My iHIIOIO KpHUMiHAJIbHO-IIPABOBOTO
BIUIMBY I10/10 (i3UYHUX 0OCI0, SIKi HE BU3HAIOTHCS CYy0’ €KTOM
37I09MHY, Ta (i3UYHUX 0CI0, SIKI BU3HAIOTHCS CYO €KTOM 3J10-
YHHY, SIK BUHATOK 3IIIICHIOETHCS IIUIIXOM:

— 3aCTOCYBAaHHS IIPUMYCOBHX 3aXOJiB MEJHMYHOIO Xapak-
Tepy 10 0coOH, sKa CKOWIa CYCHIbHO HeOe3neuHe JisSHHS Y
crani HeocyaHocTi (4. 2 ¢t. 19, 1. 1 c1. 93 KK Vkpaiun);

— 3acTocyBaHHS cheuiaibHOI KoHgickauii (cT. 96-1,
cT. 96-2 KK Ykpainn);

— 3aCTOCYBaHHS IIOAO HEMOBHOJITHBOTO, SIKUIl BIeple
CKOIB 3JIOYMH HEBEJIMKOI TSHKKOCTI a00 HeoOepeKHUI 3710UnNH
cepenHbOT TSHKKOCTI, MPUMYCOBHUX 3aXOJiB BUXOBHOTO Xapak-
Tepy i3 3BUIbHEHHSAM HOro BiJi KpUMiHAIBHOI BiNIOBIJaIbHOC-
Ti (4. 1 c1. 97 KK Vpaiun);

— 3aCTOCYBaHHSI IPUMYCOBHX 3aXOJiB BHXOBHOTO Xapak-
Tepy A0 0COOH, siKa O AOCSTHEHHS BiKy, 3 SIKOTO MOXE Ha-
CTaBaTU KpHUMiHajJbHA BIANOBINAJBHICTb, CKOLIA CYCHIIBHO
HeOe3rneyHe MisHHS, 0 MiANaaae mij O3HAKU JisHHS, Tepe/-
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6avyeHoro OcoOnMBOK YacCTHHOW KpUMIHATIBHOTO KOICKCY
Vkpainu (4. 2 ct. 97 KK Ykpainn);

— 3BUIbHEHHs (Di3U4HOI 0CcOOHM, SIKa BU3HAHA CyO’€KTOM
3JI04MHY, BiJi KPHUMiHAJIBHOI BiJNOBIIAIbHOCTI Ha TMiJICTaBi
HopM 3aranbHoi yactuHu (Posain IX) Ta BianoOBIiZHUX HOPM
Oco6muBoi yactTuau KpuminansHoro kopekcy Yipainu [5].

MarepianbHOIO MiJICTABOIO peawi3alii IHMIOro KpHMi-
HaJIbHO-IIPABOBOTO BIUIUBY 100 (i3MYHUX 0Ci0, sIKi HE BHU-
3HAIOTHCS CY0’ €EKTOM 3JI0UMHY, € CKOEHHSI 0CO00I0 CyCIIJIBHO
HeOe3MeuHoro isHHS, siKe nepeadadeHe ynHHUM KpruMiHaiib-
HIM KOZIGKCOM YKpAiHU SIK 37I09HH.

ITpouecyanbHOIO MiACTaBOIO peaiizalil iHIIONO KpuMi-
HaJIbHO-IIPABOBOI'O BIUIMBY ILIOAO0 BKa3aHUX OCi0 € yxBaia
cyny (4. 2 ct. 369 KIIK VYkpaiun) [6].

Peamizaiiiss MexaHi3My IHIIOTO KPHMiHAJIBHO-IIPABOBOTO
BIUTHBY MO0 IOPHANYHHX 0Ci0 3/1ifICHIOETECS (BIAIOBITHO 10
4. 1 cT. 96-6 KK Vkpainu) 3a J0IOMOTo0 3aCTOCYBaHHS TaKUX
3aXOiB:

—wrpad (ct. 96-7 KK Vkpainn);

— koHickaris maiiHa (cT. 96-8 KK Ykpaiun);

— mikBipamis (ct. 96-9 KK Ykpainn) [5].

MarepiaiabHOIO MiICTAaBOIO peasi3alii iHIIOro KpUMiHalb-
HO-TIPABOBOT'0 BIUIMBY ILIOAO HOPUIMYHUX OCI0 € CKOEHHs 1T
YHOBHOBaXCHOI 0CO0O0F0 BiJl IMCHI Ta B IHTepecax FOPUANY-
HOT 0cO0U Oy/Ib-SIKOTO i3 3JI0YMHIB, nepeadadeHux m.am. 1-4
ct. 96-3 KK Vkpainu.

ITpouecyanbHOIO MiACTaBOIO peaiizawii iHIIOTO KpuMi-
HAJIBHO-TIPABOBOTO BILTUBY II0/I0 FOPUUYHKX OCIO € pillleHHs
CyIy TIPO 3aCTOCYBaHHS J10 IOPUIUIHOT OCOOM 3aXOMiB KPHMi-
HAJIbHO-TIPABOBOTO XapaKTepy, sSKi MICTATHCSI B OOBHHYBab-
HOMY BHUPOKY, SIKUM 3aCy/DKYEThCS YIMOBHOBaXKeHa (i3udHa
oco0a, sika cKoia 3J1041H, nependavyeHuit m.m. 1—4 cr. 96-3 KK
VYkpainu, Ta Jisia BiJ iMeHi Ta B iHTEpecax IOpUIHYHOI 0COOU
(a63. 5 mimm. 2 m. 4 cr. 374 KIIK Vkpaiun) [6].

TaxkuM YHHOM, POBE/ICHE AOCIIHKEHHS JIa€ 3MOTY 3p0o0H-
TH Taki BUCHOBKH: 1. Y 3B’SI3Ky i3 €BpPOIHTErpalli€l0 BiTUU3-

Knacugikayia 3ax00ie KpuminanbHo-npaso6o2o 6nauey 3 ypaxyeaHHAM
03HAK cy0’€KMi6 0OXOPOHHUX KPUMIHATIbHO-NPAGOGUX 6IOHOCUH

®opmu peaizauii KpuMiHaABHOI BiANOBiIaIBLHOCTI
100 CY0’€KTA 3JI0YHHY Ta 0COOJIMBOrO Cyd’€KTa
KPUMiHAJIBLHOI BiANOBIAJLHOCTI

IHIi 3aX01u KPUMIHAJIBHO-NIPABOBOI0 XapaKTepy 11010
(diznynuX 0ci0, IKi He BU3HAKTHCA Cy0 €KTOM 3JI04YHHY;
(ismunuX 0ci0, AIKi CKOITU 37104HH Ta 3BIIBHAIOTHLCA Bijg
KPHMiHAJILHOI BilMOBiaJIbHOCTI; TA 11010 IOPUAHMYIHUX 0Ci0,
yepes siKi peaJtidyeTbes iHIINIA KPUMiHAIBHO-NIPABOBUI
BILIMB, SIKMI M030aBJ1eHUIl Kapu

oo ¢izuynux ociod

Moo ¢izuunux ocid

1. Ilpu3HaveHHs KPUMIHATLHOTO MOKaAPAHHS
(ct. ct. 65-73 KK Vkpainn).

1. 3acTocyBaHHs IPIMYCOBHUX 3aXO0/iB MEANYHOI'O XapaKTepy
J10 ocolu, siKa CKoiNa CyCIiIbHO HeOe3MeuHe TisTHHS B CTaHi
HeocynHocTi (4. 2 ct. 19, m. 1 ct. 93 KK Vkpaiun).

2. Ilpu3HadeHHs] KpUMIHAIBHOTO MOKAPAHH 13 3BUTbHEHHSM Bif
rioro BinOyBaHHsI (4. 4 cT. 74; ct. 75, c1. 79, c1. 80 KK Ykpainu).

2. 3acTocyBaHHS crieniaabHoi koHpickamii (cT. 96-1, cT. 96-2 KK
VYkpaiun).

3. 3BiIbHEHHS Bi MOAATBLIOTO BinOyBaHHS NPU3HAYEHOTO
KpHuMiHanbHOTO ToKapaHHs (cT. 81, ct. 83—-85 KK Vkpainn).

3. 3acToCyBaHHS /10 HETIOBHOJIITHBOTO, SIKHI BIEPILE CKOiB
3JI0YHMH HEBEJIMKOT TSHKKOCTI 00 HEOOEPEKHUH 3II0UHH
CepeHbOI TSHKKOCTI IPHMYCOBHUX 3aX0/1iB BUXOBHOTO XapaKkTepy
13 3BUTBHEHHSIM HOTO BiJl KpUMIHAIBHOI BiITOBITAIHOCTI

(4. 1 ct. 97 KK VYkpainn).

4. 3amina HeBinOyTOI YaCTHHU KPUMIHAIBEHOTO
MOKAapaHHs OLIBII M’ IKMM KPUMiHAJIBHUM IOKapaHHAM
(ct. 82 KK Ykpainm).

4. 3acTocyBaHHS IPUMYCOBHUX 3aXO0/[iB BUXOBHOTO XapaKTepy
JI0 0c0o0H, sIKa 0 JOCSTHEHHS BiKY, 3 SIKOTO MOJKEe HACTaBaTH
KpUMiHaJIbHA BiIIOBIIAaIBHICTH, CKOINIA CYCITUIEHO HeOe3euHe
JUSTHHSL, 1[0 MiATAJAE i 03HAKY AisHHS, Iepe0adeHoro
Oco06nuBoro yacTHHOI0 KpnMiHambHOTO Koziekey YkpaiHu

(4. 2 ct. 97 KK Ykpainn).

5. Cymmmicts (ct. ct. 88-91 KK Vkpainm).

5. 3BinbHEHHS (hi3U9HOT 0cO0H, sIKa BU3HAHA CYy0’ €KTOM
3JI09KHY, Bil KpUMIHAIBHOT BiAMOBI A IBHOCTI Ha MiICTaBi
HopM 3aranpHoi yactuHu (Po3nin [X) Ta BiAmoBimHIX HOpM
Oco6m1Boi yacTiHU KpuMiHaTBHOTO KOEKCY YKpaiHH.

Iloxo ropuaANYHHX OCi0

6. [Ipu3HaueHHsT KPUMIHAIBHOTO TIOKAPAHHS i3 3aCTOCYBAaHHSIM
MIPUMYCOBHX 3aXOJIB MEINYHOTO XapaKTepy 100 0OMEKEHO
ocynHux oci6 (4. 2 ct. 20, . 2 ct. 93 KK Vkpaiun).

1. ttpad (ct. 96-7 KK Ykpainmu).

7. 3acToCyBaHHS IPIMYCOBHX 3aXOJIiB MEANYHOTO XapaKTepy
1110710 0CO0H, sIKa CKO1JIa 3JI0YHH Y CTaHi OCYIHOCTI, aJie 10
MOCTAaHOBJICHHS BUPOKY (200 Tij yac BigOyBaHHS HOKapaHHS —

1. 3 ct. 93 KK Vkpainu) 3axBopisia Ha IICHXIYHY XBOPOOY, 1110
11030aBIste il MOYKIIMBOCTI YCBITOMITIOBATH CBOI Ai1 (0€3AiSIIBbHICTB)
abo kepysary HEMH (4. 3 ct. 19 KK Vkpainn). [Ticist omy»xaHHs
Taka ocoba MOKe IMiUIAraTi KpIMiHAIBHOMY MOKapaHHIO.

2. Kondickamis maitaa (ct. 96-8 KK Ykpainn).

8. 3acTocyBaHHS IIPUMYCOBOTO JIIKYBaHHS MTOPSI i3 TIPH3HAYEH-
HSIM KPUMIHAJIBHOTO MTOKAPaHHS 10 0Ci0, AKi CKOINK 37I04MHHU Ta
MaroTh XBOPOOY, [II0 CTAHOBUTH HEOE3IEKY JIIs 3/I0POB’s HIINX
oci6 (4. 1 ct. 96 KK Vkpaiun).

3. JlikBimanis (ct. 96-9 KK Ykpainm).

9. 3acTocyBaHHS ClIeIianbHOI KOH(ickamii
(ct. 96-1, ct. 96-2 KK VYkpainn).

10. 3acTocyBaHHS IIOJI0 HETTOBHOJITHBOTO, SIKUH CKOIB 3JI0YMH
HEBeJINKOT 200 cepeiHbOT TSHKKOCTI, IPUMYCOBHUX 3aXO0/IiB
BHUXOBHOTO XapakTepy i3 3BUIHEHHSM HOTO BiJl KPUMIHAIBHOTO
nokapanss (4. 1 ct. 105 KK Vkpainn).
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HSIHUI 3aKOHOJABEIb MPAarHe YPi3HOMaHITHUTH KOJIO 3aXOIiB
KPHMiHAJIBHO-TIPABOBOTO BIUIMBY 3aJUIS PO3LIMPEHHS CIIEKTpa
3ac001B pearyBaHHs Jep:KaBU Ha CyCIIbHO HeOe3leuHy, Ipo-
TUIPaBHY MOBEAIHKY 0COOH, SIKa CKOWIA 3J0YMH (CYCILUIBHO
HeOe3neuHe [isiHHS, sike mnepenbadeHe y KpuminaibHOMY
Kojiekci YKpaiHu sk 37m04MHH). Bka3zaHi 3ax0qu po3nopoiie-

Hi y ynHHOMY KpuMiHambHOMY KojieKci YKpaiHM MO Pi3HHX
po3minax, iX MmpaBoBa MPUPOJAA Ta LTI YITKO HE BHU3HAYCHI
y KpUMIiHAJBHOMY 3aKOHi, IO 3HAYHO YCKJIQJHIOE iX MpaBo-
3acTocyBaHHs. 2. Po3nisa 03HaK Cy0’€KTa OXOPOHHHUX KPUMi-
HAJIBHO-TIPABOBHX BIJJHOCHH JIaB 3MOTY KJacHu(iKyBaTH 3aX0-
I KpUMIHAIEHO-TIPABOTO BIUIUBY HA BHIH.
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OB’€EKTUBHA CTOPOHA 3JIOYUNHY, HEPEABAYEHOT O Y. 1 CT. 258
KPUMIHAJIBHOI'O KOAEKCY YKPAIHU: IPOBJIEMU BU3ZHAYEHH A1

THE OBJECTIVE ASPECT OF CRIME UNDER PART 1 ART. 258
OF THE CRIMINAL CODE OF UKRAINE: PROBLEMS OF DEFINITION

MMonmosuu O.C.,
acmipaHT kadeapu kpuminaasHoro npasa Ne 1

Hayionanenuii topuouunuil yHisepcumem imeni HApocnasa Myopoeo

CratTs npmcBsiyeHa NpobneMHUM NUTaHHSAM BCTAHOBINEHHS 00’ EKTUBHOI CTOPOHM TEPOPUCTUYHOTO akTy 6e3 06CTaBuH, Lo 00TSXYIOTb KpU-
MiHanbHY BignoBiaanbHicTb. BuokpemneHo 060B’s13koBi 03Haku 06’ EKTUBHOT CTOPOHM TepopucTuyHoro akTy. ObpaHo kpuTtepii knacudikauii popm
06’€KTMBHOI CTOPOHU TEPOPUCTUYHOIO aKTy, 3aCTOCYBaHHS SKMX Aano 3Mory BUGINUTW N'ATb ii (hopm.

KntouyoBi cnoBa: TepopuCTUYHWIA akT, 06’eKTUBHA CTOPOHa TEPOPUCTUYHOIO aKTy, O3HaKW 06'EKTUBHOI CTOPOHM, AisIHHSA, Hacmnigku, cnocid

BYMHEHHSA 3MO4NHY, 3aco0u BYUMHEHHS 3104MHY.

CTaTbsl NocBsiLleHa NpobrnemMHbIM BONPOCaM YCTaHOBIEHUS 06bEKTUBHON CTOPOHbI TEPPOPUCTAYECKOTO akTa 6e3 06CTOSATENbCTB, OTSArYalo-
LLMX YTOMOBHYIO OTBETCTBEHHOCTb. OnpeaeneHsl 0bs3aTenbHble NpU3Hakm 06bEKTUBHOW CTOPOHbLI TEPPOPUCTUYECKOTO akTa. BuibpaHbl kputepum
Knaccudukaumm opM 0GBEKTUBHOWM CTOPOHBI 3TOMO NMPECTYNIEHNS!, NPUMEHEHUE KOTOPbIX MO3BONWIIO BbIAENMUTH MSATh €€ OPM.

KntoyeBble cnoBa: TeppopucTUHeckuii akT, 06bEeKTUBHAsS CTOPOHA TEPPOPUCTUYECKOrO akTa, Npu3Hakyu 06bEKTUBHOW CTOPOHLI, AENCTBUS,
NocnencTBus, Cnoco6 CoBepLLEHNS NPECTYNIEHNS!, CPEACTBA COBEPLUEHUS NPECTYNNEHNS.

The article is devoted to the problems of establishing the objective aspect of a terrorist act without the aggravating circumstances. The au-
thor regards the terrorist act as a delict of active security, proving that such a definition does not apply to a terrorist act committed through minor

assault under paragraph 1, Art. 258, of the Criminal Code of Ukraine.

The mandatory signs of the objective aspect of the terrorist act have been outlined. The forms of the objective aspect of this crime upon such
criteria as a consequence, the method and means of a terrorist act commission have been classified.
Aterrorist act as a delict of active danger and its objective aspect has been characterized by the alternative consequences as the mandatory

element thereof. Such effects have been recognized as a hazard to life or health of a person or significant property damage or other grave con-
sequences. In this case, the author considers it meaning a real danger with the maximum probability of its realization, that is, the inevitability of
such consequences, which has not come only due to accidental causes.

A compulsory sign of the objective aspect of a terrorist act (except for its form as of a threat under the disposition) has been also recognized
to be: a) a causal relationship between the act and the consequence; b) the method of committing this crime, which is “a provision” for these
consequences. Concerning the use of weapons and blasting, the compulsory sign of the objective aspect of a terrorist act, at its corresponding
forms, is c) the means of committing a crime — weapons, explosives.

The article proves that threatening to use a weapon, to explode, to commit arson, or other acts, characterized by an ability to create a hazard
to life or health of a person or significant property damage or other grave consequences represents an independent form of the objective aspect
of a terrorist act. In this form, this crime has a formal composition. A threat is an informational action that can be committed in any way (orally, in
writing, using Internet networks, telephone, etc.). Such a threat can be real with a high probability of its realization.

Key words: terrorist act, objective side of a terrorist act, signs of an objective side, act, consequences, method of committing a crime, means
of committing a crime.

IocTranoBka nmpodsemu. TepopuUCTUYHI aKTH € cepiio3-
HOK0 3arpo30l0 HaIllOHANBHINA Oe3meii YkpaiHH, CIIOKOK B
cycninbetBi. Hampukman, 3a nanumu [eHepaibHOT poKypa-
Typu Ykpainy, Tineku y 2017 p. 6yno obaikoBano 1385 3io-
YMHIB 13 onepeaHbolo kBamidikariero 3a ct. 258 KK Vkpai-
HH, a B 2016 p. KUIbKICTh TSPOPUCTUYHHUX aKTIiB CKIajaia 295.

BoueBu/p, 10 3pOCTAHHS TEPOPUCTHUYHOI 3arpo3u B yKpa-
THCHKOMY CYCHIIBCTBI TOTpeOye aKTHBI3allii 3yCHJIb HAyKOB-
1iB, CIIPSIMOBAHUX HA MOIIYK €(DEKTHBHUX 3aXO/iB OOPOTHOU
3 TEPOPUCTHYHUMHU aKTaMH, IEPeIyCiM i3 30CEepeKCHHIM
yBaru Ha BHU3HAYEHHI 00’ €KTUBHOI CTOPOHM LIbOTO 3JI0YUHY
Ta T 000B’I3KOBMX O3HaK. lle MUTaHHS € MpPeMEeTOM HayKO-
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