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MOHATTA TA EJEMEHTU MEXAHI3MY AJIMIHICTPATUBHO-ITPABOBOTI'O
3ABE3IIEYEHHSA BOJTOHTEPCBKOI AISAJIBHOCTI B YKPAIHI

CONCEPT AND ELEMENTS OF THE MECHANISM OF ADMINISTRATIVE
AND LEGAL SUPPORT OF VOLUNTEER ACTIVITY IN UKRAINE

Cipko B.C.,
acnipaHT kadeapun agMiHicTPaTUBHOIO NpPaBa Ta aAMiHICTPATHBHOIO NpoLecy

OoecbKutl 0eprHcasHuil YHIisepcumem eHympiuHix cnpas

CTaTTa NpucBAYeHa BUCBITNEHHIO OAHIET 3 aKTyanbHWX TEOPETUKO-NPaBoBUX NPOGNeM aaMiHICTPaTUBHOIO NpasBa aAMiHICTPaTUBHO-MPaBo-
BOro 3abe3neyeHHs1 BONMOHTEPCLKOI AisnbHOCTI B YKpaiHi. MexaHiam agMmiHiCTpaTMBHO-NPaBoOBOro 3abe3neveHHs po3rnoBCIOAXKYETbCA Ha NEBHY
cbepy cycninbHWUX BiAHOCKH, @ NOr0 OCHOBHWUM 3aBAaHHAM € YMOpsSAKYBaHHA CYCMiNbHWX BIAHOCWH, LoD Hagani Mati 3aMOry BNMBATK Ha HUX.
OpHieto 3 Takux cpep cycnifibHUX BiZHOCKH € BONOHTEPCTBO. Y 3B’s13KYy 3 TWM, L0 afAMiHICTPaTUBHO-NpaBoBe 3abe3neyeHHst BONOHTEPCLKOI Ai-
ANBHOCTI NONSArae y BUABIEHHI Ta CTBOPEHHI aAMiHICTpaTUBHMX 3acaf Ta iHCTpyMeHTapito peanisauii agmiHicTpaTWBHO-NPaBOBWX BiAHOCUH Y Ll
chepi, a TaKoX OXOPOHi Ta rapaHTyBaHHi NpaB, CBOGOA | 3aKOHHUX iHTEpeCiB Cy6'eKTIB LX BiIHOCWMH Ha OCHOBI NpaBoBKX HOpM. MexaHiam agmi-
HICTPaTMBHO-MPaBOBOro 3abe3rneyeHHsi BONIOHTEPCLKOI AisiNbHOCTI NOTPIOHO po3rnsaaTh Kpisb NpuaMy MexaHiamy aaMiHICTpaTMBHO-MPaBOBOMO
perynioBaHHs Ta B3ATW NOrO 3a OCHOBY Mif Yac (hOpMynioBaHHS BiANOBIAHNX NOSOXEHb.

KntoyoBi crnoBa: BOMOHTEPCTBO, BONIOHTEPCLKA AiSNbHICTb, NpaBoBe 3abe3neyeHHs, NpaBoBe PErynioBaHHs, MeXaHiam agMiHicTpaTUBHO-
NpaBoBOro 3abe3neyveHHs!, ENeMeHTU MexaHi3My aMiHICTPaTUBHO-NPaBOBOr0O 3a0e3MneYeHHs.

B ctaTbe aHanuaupyeTcs ogHa 13 TeopeTuyeckux npobneM agMUHUCTPATUBHOTO Npasa — adMUHUCTPaTUBHO-NPaBOBOE 0GECNEYEHNEe BOMOH-
Tepckon aesTenbHOCTU B YkpanHe. MexaHnam agMUHUCTPaTUBHO-NPaBoOBOro obecnedeHnst BO3OENCTBYET Ha onpeaerneHHyto cdepy obLuecTBeH-
HbIX OTHOLLIeHWI. OCHOBHOI 3aJa4eit MexaH13Ma NpPaBOBOro 0GECTeYeHNs IBMSIETCS ynpaBneHue 06LLeCTBEHHbIMY OTHOLLIEHWSIMU B CCHEPE BOMOH-
Tepckon AesTenbHoCcTU. MexaHnaM agMUHUCTPaTUBHO-NPABOBOrO obecneyeHnsi BONIOHTEPCKON AESTENBHOCTM BO3MOXHO paccMaTpuBaTh CKBO3b
npraMy MexaH1ama agMUHUCTPATUBHO-NPABOBOMO PErYNNPOBaHUS OGLLECTBEHHBIX OTHOLLEHUI N y4UTBIBATH MX NPY (hOPMUPOBaHWM BbIBOAOB.

KntoyeBble crnoBa: BONIOHTEPCTBO, BONIOHTEPCKAs AeATENbHOCTb, MPABOBOE 0becneveHne, NpaBoBoe PerynupoBaHne, MexaHuam agMyuHu-
CTPaTUBHO-MPABOBOrO 06ecneyeHnst, dNeMeHTbl MexaHW3Ma agMUHUCTPATUBHO-NPABOBOTO obecneveHws.

The article analyzes one of the theoretical problems of the administrative law — administrative and legal support of the volunteerism in
Ukraine. When writing the article, the works of scientists of the general theory of law, constitutional, administrative and other branches of law are
analyzed. They considered the concept of the mechanism of administrative support in various spheres of activity and its components.

Volunteering is the way of supporting, custody, helping people, interacting with people to solve common problems together. This activity
should be regulated both at the legislative, organizational and functional levels. The process of regulating volunteer activities is carried out
through the mechanism of the administrative and legal regulation.

The mechanism of the administrative and legal support influences a certain sphere of social relations. The main task of the mechanism of le-
gal enforcement is the management of public relations. It has its own peculiarities that give grounds for allocating the mechanism of legal support
into an independent kind of influence on the behavior of the participants in public relations, endowed with rights and obligations, for not complying
with the rules by those who are brought to justice.

The mechanism of the administrative and legal support is the corresponding process of achieving the goal and its peculiarity is the impact on
participants in public relations. The purpose of the mechanism for providing volunteer activity is the creation by the state of the appropriate rules
of the behaviour, ensuring the legitimate rights and interests of the subjects of these relations and acting as their guarantor.

Elements of the mechanism of the administrative and legal support include: 1) the rules of administrative law; 2) the acts of the application of law;
3) the acts of the interpretation of law; 4) the administrative and legal relations; 5) the administrative agreements; 6) the ways of the legal regulation.

The mechanism of the administrative and legal support of the volunteer activity can be viewed through the prism of the mechanism of the
administrative and legal regulation of the public relations and taken into account when drawing conclusions.

The author develops and defines the mechanism of the administrative and legal support for the volunteer activity as the process of regulating
social relations that have evolved in the sphere of volunteer activity, and the system of certain legal means with the help of which the state de-
termines the behavior of the subjects of these relations, accomplishing regulatory and security functions and acting as a guarantor of their rights,
freedoms and legitimate interests.

Key words: volunteering, volunteerism, legal support, legal regulation, mechanism of administrative and legal support, elements of the
mechanism of administrative and legal support.

Meta cTarTi — Ha OCHOBI TeOpii aAMIHICTPATUBHOTO TIpa- Bukian ocHoBHOro marepiaiy. CryriHb pO3BHTKY BO-
Ba, aHAJI3Y BIJMOBITHUX HOPMATUBHO-TIPABOBUX aKTiB, Npallb  JIOHTEPCHKOTO PyXy B YKpaiHi MOXKE CIIyTryBaTH 1HIUKATOPOM
YYEHUX Ta IHIIUX JDKEpeN 3°sICyBaTH MOHATTS Ta €JIEMEHTH 3pUIOCTI CYCHUILCTBA, HOTO TOTOBHOCTI JI0 CaMOMOJIEpHi3a-
MeXaHi3My aJMiHICTPaTUBHO-NIPABOBOrO 3abe3ledeHHs BO-  IIii, CHPAMOBAHOI HA JNOCATHEHHs €BPONEHCHKOI SKOCTI XKHUT-
JIOHTEPCHKOT JisUIBHOCTI B YKpaiHi. 1. Moro cyrreBa akrtupizauis 3 kinusg 2013 poky y nepion
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Pesomromii TimHOCTI, aHekcii KpuMy Ta BOEHHHX TOAiH Ha
Jlonbaci cBiTUMUTH MPO Oe3aJbTEePHATUBHICTH YKPATHCHKOTO
BHOOPY Ha KOPUCTh €BPOMEHCHKUX IIHHOCTEH BEPXOBEHCTBA
npaBa, JEeMOKparii, mpas i cBobox moauHu. IIpu npomy cra-
HOBJICHHSI YKpaiHU SIK COLIIQJIbHOT, TPABOBOI Ta IEMOKPATHY-
HOT JieprKaBH repedavae ruOOKe YCBITIOMIICHHS BIIaJI0k0 3Ha-
YyIIOCTI BOJIOHTEPCTBA TS HAOYTTS ASPIKABOIO [IUX SIKOCTEH,
1110 Ma€ BiIOMBATUCS y BIIOBIAHUX JiSIX BJIAJHUX IHCTUTYLIH
Ha cdepy BOJOHTEPCHKOI AiSIBHOCTI, MOXKHA CTBEpIKYyBa-
TH, 1[0 CaMe CYKYITHICTh TaKHX JIiii, CHPSIMOBaHHX Ha 3a0e3-
nedeHHs (QYHKIIOHYBaHHS Ta e(DEKTUBHHUN PO3BUTOK cdepH,
PO3B’sI3aHHS MPOOIIEM, 110 BUHUKAIOTb, | BH3HAYCHHSI IUISXIB
YAOCKOHQJICHHSI MEXaHi3My aJMiHiCTpaTUBHO-IIPABOBOTO 3a-
0e3reveHHs BOJIOHTEPChKOT HisnbHOCTI [ 1, ¢. 73].

IIpaBoBe 3a0e3reueHHs] 3aBXKIH 3IHCHIOETHCS 3aBISKU
0COOJNMBOMY «IHCTPYMEHTapito», MPUTAMAHHOMY JIUILE Mpa-
BOBOMY MEXaHi3My, MOKIMKAHOMY FOPHIMYHO TapaHTyBaTH
JIOCSATHEHHS I[iJIeH, IKI CTaBUTh 3aKOHOAABEIh, BUAAIOUN a00
CaHKI[IOHYIOYH OPUIMYHI HOPMHU B MEXKax IMEBHHUX THUIIB —
«MoJIeNIei» IOpPUANYHOTO BILIUBY [2, ¢. 348].

Taka Kkareropis, K «MEXaHi3M», Ha JyMKy mpogecopa
O.M. JlutBuHOBa, BimIrpac B KUTTI JIIOAMHU JOCUTH 3HAUHY
POJIb, OCKIIBKM BOHA 3aCTOCOBYEThCS IPAKTHYHO B yCiX cdepax
JKUTTETISUTBHOCTI CYCITIIBCTBA, aJie 0COOIMBO — Y cepi CyCIib-
HUX BIJIHOCHH, JIe, SIK IPaBHJIO, ITOB’S3Yy€ThCS 31 3/1iIHICHEHHAM
MIEBHOTO SIBUILA, IIPOLIECY, pealti3alieto BigHOCHH [3, c. 102].

Ha nymky C.B. Jlinenko, MexaHi3M aJMiHICTpaTHBHO-TIpa-
BOBOTO 3a0e3MedeHHs] PO3MOBCIOKYETHCSI HA TIEBHY cdepy
CYCIUIBHUX BIJIHOCHH, a HOr0 OCHOBHUM 3aBIaHHSM € YIIO-
PSLIKYBAHHS CyCIIUIBHMX BIJHOCHH, 1100 Hajajli MaTH 3MOry
BIUTMBATH Ha HUX [4, c. 464].

Sk 3aznagae C.C. AnexceeB, MpPaBO BHHHUKAE TOMY, IO
BIJIMIOBITHO /10 BUMOT €KOHOMIYHOTO 0a3MCy Ha MEeBHIiH cTail
PO3BHTKY CYyCITLIbCTBA HEOOX1IHO 32 JIOTIOMOTOI0 FOPHIMYHUX
3ac001B YIOPSAKYBaTH CYCHibHI BIIHOCHHHU, YBECTH iX y IIE€B-
HI MeXi, 3a0€3MeUnTH 1X MOJaNbIINKA PO3BUTOK, TOOTO BiJIIO-
BiJTHMIM YMHOM FOPUINYHO BIUIMBATH Ha HUX [5, ¢. 12].

VY 3B’s13Ky 3 TUM, 110 aMIHICTPaTUBHO-IIPABOBE 3a0€31eUeH-
HsI BOJIOHTEPCBHKOI AiSUTbHOCTI OJIATa€ Y BUSBJICHHI Ta CTBOPEHHI
aJIMIHICTpaTUBHUX 3aca/]l Ta IHCTPyMEHTApII0 peastizaiii ajmiHi-
CTPaTHBHO-TIPABOBUX BIJIHOCHH Y Il c(hepi, a TAKOXK OXOPOHI Ta
rapaHTyBaHHI IpaB, CBOOON 1 3AKOHHHX 1HTEpPeCiB Cy0’ €KTIB IUX
BIJIHOCHH HA OCHOBI MPABOBUX HOPM, HA HAIIy TyMKY, MEXaHi3M
aJIMIHICTPaTHBHO-TIPABOBOTO 3a0€3MEUEHHST BOJIOHTEPCHKOT Jii-
SUTBHOCTI TIOTPIOHO PO3MIISLIATH KPi3b MPU3MY MEXaHI3My ajMi-
HICTPAaTUBHO-TIPABOBOIO PETYIIFOBAHHS Ta OpaTh HOTo 3a OCHOBY
111 yac GopMyITroBaHHS BiANIOBITHUX BUCHOBKIB.

Ha nymky C.I. CreueHko, MeXaHi3M aJMiHICTpaTHBHO-
MIPABOBOTO PETYJIFOBAHHS CYCHIUJIbHUX BIJIHOCHH PO3YMIETHCS
SIK KaTeropisi, o BHpaXka€ MPOoIec MepeBeAeHHs HOPMaTHB-
HOCTI MpaBa B YIMOPSKOBAHICTh CYCHITBHUX BIIHOCHH, SIKi
HOpPMaMHU 1I1i€i rajry3i nmpaBa peryJrorThes. [Hakie Kaxyuw,
NPaBOBi HOPMH, SIKi BUKOPHCTOBYIOTHCSI B aAMIHICTPAaTHBHO-
My TIpaBi, cami 1Mo co0i CTaTHuHi, @ B pyX BOHH TPUBOASTHCS
camMe 3a JJOIIOMOTOI0 MEXaHi3My aJIMiHiCTPaTUBHO-IIPABOBOTO
perymoBanus [6, c. 212].

MexaHi3M [IPaBOBOIO PETYNIOBaHHS Ma€ CBOI 0COOIMBOC-
Ti, SIKl JAFOTh MIICTABX BUOKPEMHUTH HOTO B CAMOCTIHHUI BH]T
BIUIMBY Kpi3b MPABOBIJHOCHHM Ha MOBEMIHKY ajpecariB —
YYaCHMKIB CYCHIUJIbHUX BiJHOCUH, HAlJICHUX B3AEMHHUMHU IIpa-
BaMH, 00OB’SI3KaMH, Bi/IITOBIANBHICTIO, iHaKIIe — 3a00pOoHa-
MH, 103BoJIaMH [4, ¢. 464].

Hasenene mae MOXIMBICTL BU3HAUMTH, IO MEXAHI3M aj-
MiHICTPAaTUBHO-IIPABOBOTO 3a0€3MeUeHHs] — I[i¢ MeBHa Mpo-
Leaypa 3aJuisd JOCSATHEHHS BiANOBINHOI 11, a ioro oco0mu-
BOCTSIMH € KOJIO YYaCHUKIB, Ha IKHX PO3IIOBCIOIKYETBCS HOTO
BIUIMB, 1 CITOCI0 TXHBOT OBEMIHKH.

Ha nymky C.C. AsiekceeBa, MEXaHi3M MPABOBOTO PEryJIiO-
BaHHS — 1I€ CYKYIHICTb IOPUIUYHUX 3aC00iB, 3a JOIOMOIOI0
SKHX 3a0€3MeuyeThCsl IPaBOBUN BIUIMB HA CYCIHiJbHI BifHO-
cunu [35, c. 15].

BinzHaunmMo BaykIMBI A PO3YMIHHSI CYTHOCTI MEXaHi3My
MPaBOBOTO PETYIIIOBAHHS IOJOKCHHS HABEACHOTO BH3HAYCHHSI.
To-miepiie, y HbOMY aKIICHTYEThCS yBara Ha Pi3HOMAHITHOCTI
IOPUIMYHHX 3ac001B, 3a JOIOMOIOIO SIKUX IPABO HAJA€E PEry-
JIOOUMI! BIUIUB. YIIOPSIKYBaTH CYCHUIbHI BITHOCHHU 3a JIOIO-
MOTOI0 OJJHOTO €JIEMEHTY MEXaHi3My IPaBOBOTO PETYITIOBAHHS
HeMOKIIBO. Came TOMy aBTOp TOBOPUTH PO «CYKYITHICTh FOPH-
JMYHUX 3ac00iBy». [To-apyre, 1151 CyKyMHICTh 3a0e31edye mpaBo-
BUIi BIUIMB HA CYCHUIbHI BiJHOCHHH 3arajoM, IO 1€ MOXITH-
BICTh BUKOPUCTATH JUIS LIi€T METH BCI FOPUANYHI 32CO0H, «B3STi B
enHocTi». TUTbKK Taka €IHICTh 3BOJIMTH Pi3HI FOPUIUYHI 3aC00H
B CUCTEMHE YTBOPEHHS — «MEXaHi3M IIPaBOBOTO PETYITIOBAHHSD).

STk TMHAMIYHA KaTeropisi, MPOIEeC MPaBOBOTO PETyTIOBAHHS
CKJIAJJA€ThCS 3 TPHOX OCHOBHUX CTaJliif: mepia — peramMeHTa-
15 CYCMIJIBHUX BITHOCHH, SIKa MOTpedye MPaBOBOTO ONOCEPe/I-
KyBaHHSI; IpyTa — Jisl OPUIMIHUX HOPM, YHACITIIOK SIKUX BHHH-
KaloTh 200 3MIHIOIOTHCS TIPABOBITHOCHHY; TPETS — peai3aris
Cy0’€KTHBHHUX IOPUAMYHUX TpaB Ta 000B’s3KiB [5, ¢. 16]. Llum
CTaJIisIM BIJINIOBIIAIOTh TPH CKJIAJIOBI MEXaHI3My IIPaBOBOTO pe-
TYJIFOBAHHSI: TIPABOBITHOCHHH, FOPHIMYHI HOPMH, aKTH peatiza-
1ii cy0’eKTUBHUX TIpaB Ta 000B’s3KiB [7, ¢. 742].

Ile o3Hauae, 110 CIOYATKy MEXaHi3M IIPaBOBOrO 3abe3le-
YEHHS BCTAHOBJIIOE [IOBEIHKY IIEBHUX YYaCHHUKIB BiIHOCUH Y
rajry3i BOJOHTEPCHKOI JiSUILHOCTI, TPOIUCYIOUH 1X y TIpaBO-
BHMX HOPMaXx, a MMOTIM MOYMHAETKCS TXHS Jlisl Ta Oe3mocepeHs
peaitizariisi.

M.C. Kenbman ta O.I Mypalys y OiIpy4HHKy «3araib-
Ha Teopis NpaBa» 3a3HAYAIOTh, 10 METa MEXaHi3My IPaBOBOTO
peryioBaHHS — 3a0e3MeurTH Oe3MepEeIIKOAHUI PyX iHTepeciB
Cy0’€KTIB 10 HIHHOCTEH, TOOTO TapaHTyBaTH X CIIPaBEIINBE
3a/10BOJICHHS. LI ronoBHa, 3MiCTOBHA O3HAKA MOSCHIOE 3HAUY-
IIICTB L€l KaTeropii Ta MOKa3ye, 110 POJIb MEXaHI3My IIPaBOBO-
TO PETY/IIOBaHHSI MOJSTAE B YCYHEHHI MOMKIIMBHX MEPETIOH, SIKi
CTOSATh Ha NDISIXY 3IMCHEHHS iHTepeciB cy0’ekTiB. MexaHi3m
MIPABOBOTO PETYJIIOBAHHS — CIEHU(DIYHUNA FOPHIMYHHN «Ka-
HaJ», SIKUH 3’€IHy€e iHTepecu cy0 €KTiB i3 IHHOCTSMU 1 I0BO-
JIATH TIPOIIEC YIPABIIHHS JI0 JIOTTYHOTO pe3yasrary [8, ¢. 207].

Came TOMY METOI MEXaHi3My aJIMiHICTPATUBHO-TIPABOBO-
ro 3a0e3NeYeHHs BOJIOHTEPCHKOI TISUTHOCTI € BCTAHOBJICHHS
JIepKaBOIO MEBHUX MTPABOBHX 3acajl, sKi 3a0e31eYy0Th 3aKOH-
Hi IIpaBa Ta iHTepecH Cy0’€KTiB IMX BiIHOCHH 1 BUCTYNAIOTh
rapaHToOM MyOIIYHHUX CYCIIJIBHUX IHTEpECIB y 1il cdepi.

Ha nymky C.I. XoM’siueHKO, MEXaHi3M aJMiHICTPaTHBHO-
IIPaBOBOTO PETYIIOBAHHS — [[e¢ CHCTEMa IIPaBOBHX 3ac00iB, 3a
JIOIIOMOTOIO SIKMX 3a0€3eUy€eThCsl PE3yIbTaTUBHUN IPABOBUI
BIUIMB Ha CYCIiJIbHI BITHOCHHH, 1 IIC TOHSITTS JIa€ 3MOTY HE
TIJIBKK 310paTé pa3oM sIBHIA MPaBOBOI AilicHOCTI (HOpMH,
IPaBOBITHOCHHY, IOPUIMYHI aKTH TOIIO), OKPECIUTH IXHIO
LTICHICTD, @ i oAaTu IX y BUNIAAL, 10 MIPALIOE Ta CUCTEMHO
BruBace [9, c. 11].

L.II. TonocHiYeHKO TiJl MEXaHI3MOM aJIMiHICTPaTHBHO-
MPABOBOTO PETYIIOBAHHS PO3YMi€ CYKYITHICTh aJMiHICTpa-
THBHO-IIPABOBHX 3aC00IB, 32 JIOMOMOTOIO SIKUX 3IHCHIOETHCS
BIUIMB Ha BIJHOCHHH, 1[0 BUHHMKAIOTH Yy IpoLeci peaizamii
Jep>kaBHO1 BUKOHaBuoi Biaau [ 10, c. 14].

O.1. OcraneHko y cBoiii crarti «HaykoBi ysiBICHHS TIpO
MEXaHI3M aJMiHICTPAaTUBHO-IIPABOBOIO peryiaroBaHHs» [11]
IPOIIOHY€ BH3HAYCHHS MEXaHI3My aJIMiHiCTPaTHBHO-IIPaBO-
BOTO PETYIIOBAHHS SIK CHCTEMH HaJUICHUX BIaAHUMHU IOBHO-
Ba)XCHHSIMH Cy0’€KTiB (OpraHu Jep)KaBHOI BJIJM Ta YIpaB-
JIHHS) MIOM0 3aCTOCYBAaHHS MPABOBUX 3ac00IB i3 METOIO
IIPaBOBOTO BIUIUBY Ha CYCIHiJbHI BiTHOCHHU B iHTepecax (i-
3UYHMX Ta puaAnYHUX oci0 [11, c. 148].

AHai3yI0uM BHKJIaJeHE, HaJaMO BH3HAYCHHS MEXaHi3My
aJIMIHICTPaTUBHO-TIPABOBOTO 3a0€3MeUeHHsT BOJOHTEPCHKOT
JISUTBHOCTI — 11€ IPOLEC YNOPSIAKYBaHHS CYCIUILHUX BiJHO-
CHH, IO CKJIAJaloThes Y cepi BOIOHTEPCHKOT AiSIIBHOCTI, i
cucTeMa MEeBHHUX MPABOBUX 3aC00iB, 3a JIOTIOMOTO0 SKUX Jep-
JKaBa BH3HAYa€ ITOBEHIHKY CyO’€KTIB IMX BIJIHOCHH, TaKUM
CII0OCOOOM BHKOHYIOUHM PETYIATHBHY Ta OXOPOHHY (yHKIIT
JULSL TapaHTyBaHHsI iXHIX NpaB, cBOOOJ 1 3aKOHHUX 1HTEPECiB.
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Ilepen TuM, Sk PO3IIISIHEMO €JIEMEHTH aJIMiHICTPaTHBHO-
MIPaBOBOTO 3a0€3IMEeUeHHsI, 3BEPHEMOCH JI0 HAyKOBHX ITO3MIIIH
13 IPUBOAY TPAKTYBaHHS L[bOI'O SIBUIIA. 3r1HO 13 3arajbHOI0
TEOpi€lo MpaBa, 10 €JIEMEHTIB MEXaHi3My IPaBOBOIO 3a0e3-
MIEYESHHsI HaJIe)KaTh TaKi: IOpUANYHI HOPMH, HOPMATHBHO-TIPA-
BOBI aKTH, aKkTH OQII[IHHOTO TIyMadeHHs, OpUANYHI QaKTH,
IIPaBOBITHOCHHH, aKTH MpaBopeanisamii, IpaBOCBITOMICT i
PEKUM 3aKOHHOCTI Ta IPABONOPSIIKY, KU BIPOBAKY€ETbCS
BHACIIZIOK TOCATHEHHS LiJel MpaBoBOro perymoBanHs. Kox-
HIl cTaiil mpaBoBOro 3a0e3MeuYeHHs BiIMOBIIA0Th Crieiudiy-
Hi elIeMEHTH MeXaHi3My IPaBOBOTr0 3a0e3MeYeHHsI, MiCIIe SIKHX
y MEXaHi3Mi 3yMOBJIEHE IXHbOIO (YHKLIOHAJIBHOI POJLIIO.
@OyHKLIOHYBaHHS MEXaHi3My IPAaBOBOTO 3a0€3MEUeHHs Bij-
PI3HSETBCS TIOCIIIOBHICTIO: KOJKEH 3 HOTO CJIEMEHTIB BCTYIIA€
B JIif0 Ha neBHii ctaii [12, c. 101]. To6To 3anexHO Bijg cTail
aJIMIHICTPaTUBHO-IIPABOBOIO 3a0€3IE€UEHHs CYCIIIbHUX BiJ-
HOCHH OyIlyTh PI3HUTHCH 1 €IEMEHTH HOTO 3/1iHCHEHHS.

Ha nymky L.IT. TonocHi4YeHKO, 10 CTPYKTYPHUX €IIEMEHTIB
MEXaHI3My aJIMiHICTPaTHBHO-IIPABOBOTO 3a0€3MEUCHHS HaJe-
JKaTh TaKi: HOPMH aJIMiHICTPAaTUBHOTO TIpaBa, aJMiHICTPATHB-
HO-TIPABOBI BiIHOCHHH, aKTH TIIyMau€HHS HOPM aJIMiHiCTpa-
TUBHOTO NPaBa i akTH peanizawil aAMiHiCTPaTUBHO-IIPAaBOBUX
HOpM i BigHOCHH [10, c. 14].

O.1. OcraneHko BKIIIOYAE JIO €JICMEHTIB MEXaHi3My TaKi:
1) HOpMHU aAMIHICTPAaTUBHOIO INpaBa; 2) aKTH TIyMauCHHS
HOPM aJMiHICTPAaTUBHOTIO IIPaBa; 3) aKTU 3aCTOCYBaHHS HOPM
aJIMIHICTPaTUBHOTO TpaBa; 4) aaMiHICTPaTHBHO-TIPABOBI BiJ-
HOCHHH, 110 BHHUKAIOTH, PEai3yIOThCS Ta IPUITHHSIOTHCSI TTi]]
9ac 3aCTOCYBaHHS HOPM aIMIHICTPATHBHOTO IIpaBa; 5) Iep-
JKABHO-BJIAJHI IIOBHOBAXEHHSA CYyO0’ €KTIB aJMiHICTPaTUBHO-
NPaBOBOTO perymoBaHHs. KpiM TOro, aBTOpoM BKa3yeThCs,
10 1IeH TIepesTik eJIeMEHTIB SIK CKIIaJOBUX YACTUH MEXaHi3My
aIMIHICTPaTUBHO-IIPABOBOT'O PETYJIIOBAaHHS HE € OCTATOYHUM.
BiH Moxxe 3MIHIOBATUCS], JOIIOBHIOBATUCS 3aJI€XKHO BiJl HAIIps-
MiB HayKOBHUX JOCHIJPKEHb 1 IPo0OiIeM, IO BUPILIYIOTHCS J0-
cmiguukamu [11, c. 148].

30Kkpema, 10 CHCTEMH CJIEMEHTIB MEXaHi3My aJIMiHiCTpa-
TUBHO-IIpaBoBoro perynosanus B.B. I'anynsko, B.1. Kypuio,
C.O. Kopoen BiiHOCATh HOPMHU aAMiIHICTPAaTHBHOIO IIpaBa Ta
X 30BHIIIHE BUPAKECHHS — JPKEPEa aJMiHICTPaTHBHOTO Ipa-
Ba, MIPUHIUIH aJMiHICTPaTUBHOTO TpaBa, TIIyMayeHHsS HOPM
aJIMIHICTPaTUBHOTO TIpaBa, aAJMIHICTPAaTUBHO-TIPABOBI BiJ-
HOCUHHM, aJMIHICTPATUBHO-IIPABOBUI CTaTyc CyO’€KTIB IIy-
OmivyHoi aaMmiHicTpanii, iIHAMBIAYaIbHI agMIHICTPATUBHI AKTH
cy0’exTiB myOiuHOT anMiHicTparii, OopMHU aaMiHICTPATUBHOT
JUSUTBHOCTI ¢y0’ €KTiB MyOIIiYHOT aIMIHICTpAIlil Ta METOIH, aJl-
MiHICTPAaTUBHO-IIPABOBI PEKUMU, aJAMIHICTPATUBHI HpPOLELY-
pH, €PEKTUBHICTH aJMiHICTPATUBHO-IIPABOBOIO PETy/IIOBAHHS
[13,c. 106].

A .M. BiTueHKo 70 €JIeMEHTIB MEXaHi3My MPAaBOBOTO pery-
JIOBaHHS BITHOCHTh HOPMH IpaBa, aKTH 3aCTOCYBaHHS IpaBa
Ta JISUTBHICTh OpraHi3alii i mocagoBux 0ci0 11070 BTiICHHS
iX y »kutTs. Ha #ioro gymKy, mpeacTaBieHy CTPYKTypy Mexa-
HI3My MOYKHAa BB2)KaTH KJIACHYHOK, OCKLIBKHM O3HAYCHI ee-
MEHTH YTBOPIOIOTH JOBEPILIEHY CHCTEMY ITPAaBOBOTO 3a0e3re-
yenHs [14, c. 509].

3i cBoro 6oky npodecop 3.C. [maayH, po3misaodn Mexa-
HI3M aJIMiHICTpa "THBHO-TIPABOBOTO PETYJOBAHHS, BHIUISE B
HbOMY €JIEMCHTH MEXaHi3My Ta (yHKI[IOHAJIbHI CKJIA/IOBI Yac-
THHH MeXaHi3My. JI0 elleMeHTIB HaJle)aTh HOPMH TIpaBa, aKTH
peaiizauii HopM npasa, npaBosi. /o QyHKIIOHAIBHUX CKJIa-
JIOBUX YaCTHH MEXaHI3My aJMiHICTPaTHBHO-IIPABOBOTO PEry-
JIFOBAHHS HAJICXKATh FOPUANYHI (DAKTH, IIPaBOBA CBIOMICTH 1
IIpaBOBa KyJbTypa, 3aKOHHICTh, aKTH TIYMaueHHs] HOPM Ipa-
Ba, aKTH 3aCTOCYBaHHS HOpM mpasa [15, c. 117].

OtKe, y3arajabHIOIOUH, MOKHA CTBEPKYBATH, IO iCHYE

JBI MO3MII BYCHHMX ILIOJ0 BU3HAYCHHS CKIIAJOBUX YaCTHH
MEXaHi3My aJMiHICTPaTHBHO-IIPABOBOTO PETYIIFOBAHHS: OJIHI
MEepPepaxoBYIOTh BC1 MOXKJIMBI €IEMEHTH, 1HIIII BUOKPEMITIOIOTh
TUIBKH Ti, 5K, HA TXHIO JTyMKY, TOJIOBHI.

Ha Moto 1yMKy, 1110 CTOCY€ThCS €JIEMEHTIB aJIMiHICTPaTUB-
HO-TIPaBOBOTO 3a0€3MEUEHHS, TO BAPTO IIOTOJUTHCE 13 TYMKOIO
X.I1. SIpmaki, IKAH 710 HUX BIJIHOCUTH HOPMH TIpaBa (HOpMa-
THBHI aKTH), TIPABOBITHOCHHH, aKTH TIyMadeHHsS W 3acTOCy-
BaHHS HOPM IpaBa, aJMiHICTPATHBHI JOTOBOPH Ta CIIOCOOU
IPaBOBOTO DETy/ITIOBaHHS (IZO3BOJIHHSA, TO3BiN, 3a00pOHA)
[16, c. 83], mpu LILOMY 10 €JIEMEHTIB MEXaHI3My 3a0e3IeUeH-
Hsl BOJIOHTEPCHKOT HisITLHOCTI BapTO BIJJHECTH TaKi:

1)HOpMHU 1IpaBa, 10 MICTATHCS Y PI3HUX HOPMATUBHO-IIPa-
BOBHX aKTaX, PETYJIIOFOYUX BOJIOHTEPCHKY MisUIBHICTB: 3aKOHI
VYkpainu «IIpo BOMOHTEPCHKY isUIbHICTBY, «IIpo Omaromiitny
IUsUTBHICTBY, «[Ipo mpobariiro» ToIio;

2)aKTH 3aCTOCYBaHHS NpaBa Ta [isUTbHICTH BOJIOHTEP-
CbKHX Oprasizaliii i mocagoBux oci0 i3 BTUIEHHS iX Y JKUTTS
(popmu Ta MeTomM), SIK, HAIIPUKIAA, MiANHUCAHHS JOTOBOPY
0naro/iiiHOK OpraHi3alli€lo 3 BOJIOHTEPOM;

3)TiIyMaueHHsl aJMIiHICTPATUBHUX MPHITUCIB y il cdepi
SIK TIPOIIEC JIOBEACHHS Ta YTOYHCHHS IXHBOTO 3MICTY;

4)aaMiHICTPAaTUBHO-IIPABOBI BiIHOCHHU, fAKi 0a3ylOTbCs
Ha aJIMIHICTPAaTUBHO-IIPABOBUX HOPMaX i BUHUKAIOTh Ta 3JIiH-
CHIOIOTELCS Ha IXHIll OCHOBI;

5)anMiHICTpaTHBHI TPOLEAYPH IISUTBHOCTI Cy0’€KTIB ITy-
OmiuHoi aaMiHicTpauii y cdepi 3abe3neueHHs BOJIOHTEPCHKOT
JUSUTBHOCTI, HAITPUKJIIAJL HA/IaHHSI I03BOJIY Ha MEPeCcyBaHHs 3a
MexKi YKpaiHH BOJIOHTEpPAM.

BucHOBKH. AHaJli3 MEXaHI3My aJIMiHICTPAaTUBHO-IIPABOBO-
ro 3a0e3eUeHHs BOJIOHTEPCHKOI isUIBHOCTI Ta {0ro exeMeH-
TiB J1a€ MOXJIUBICTH C(HOPMYITIOBATH TaKi BUCHOBKH:

— MEXaHi3M aJIMiHICTPaTUBHO-TIPABOBOTO 3a0e3MeYCHHS
BOJIOHTEPCHKOT JiSITBHOCTI MOXKIIMBO PO3IVISIIATH KPi3b MPHU-
3My MEXaHi3My IPaBOBOTO PETYITIOBAHHS, OCKLUIBKH BiH € Of-
Hi€I0 3 NPOBIAHUX KaTeropiil agMiHiCTpaTHBHOIO IpaBa, 3a
JIOTIOMOTOIO SIKOT 3/1IHCHIOETHCS €()EKTUBHUI BIUIMB HA MOBE-
JIHKY Cy0’€KTIB IpaBa Ta Ma€ CyMiXHi 0 BUKOHAHHSI 3aBIaH-
HSI TTOPSIIT 13 KaTEropiero MpaBoBOTro 3a0e3IeueHHS;

— MEXaHi3M aJMiHICTPaTUBHO-IIPAaBOBOrO 3a0€3IIeUEHHS
BOJIOHTEPCHKOI IiSNIBHOCTI PETYIIIOE BCi CYCHUIbHI BiTHOCHHH,
10 BUHUKAIOTH y c(epi BOJOHTEPCHKOI IisUTBHOCTI, & HOro
OCHOBHE 3aBIaHHS — YNOPSIKYBaHHS BCIX MOXIIMBHX CyC-
HiIBHUX BIAHOCHUH Y LM cdepi;

— MEXaHi3M aJMiHICTPaTHBHO-IIPAaBOBOrO 3a0e3IeUeHHs
BOJIOHTEPCHKOT isIIBHOCTI — 1I€ TMIEBHUH Mpolec, ToOTO Crpsi-
MOBaHHUH pyX 3aJUIsl JOCATHEHHS BU3HAYCHOT 111J1i, a HOTr0 0CO-
ONMMBOCTSMHU € KOJIO YYaCHHKIB, Ha SIKE PO3MOBCIOKYETHCS
HOT0 BILIMB, 1 CIIOCIO iIXHBOI MOBEIIHKH;

— MEXaHi3M aJMiHICTPaTHBHO-NIPABOBOrO 3a0e3MeueHHs
BOJIOHTEPCHKOT JIISUIBHOCTI CIIOYaTKy BCTAHOBIIIOE TIOBE/IIHKY
MIEeBHUX YYaCHHKIB BIJTHOCHH Y Hilf, IPONHCYIOUH IX Y MPaBO-
BUX HOpMaXx, TUTBKU MICIS IbOTO MOYMHAETHCS iXHS Jisl Ta
Oe3nocepeHs peanizaiis;

— OCHOBHOIO HOTO METOIO € BCTAQHOBJCHHS IIEBHUX Ipa-
BOBHX 3acajl, sKi 3a0e3MeuyroTh 3aKOHHI MpaBa Ta IHTEPECH
Cy0’€KTiB IUX BITHOCHH 1 BUCTYHAIOTh FAPaHTOM IIyOIiuHHUX
CYCHIJIBHUX 1HTepeciB y 1il cdepi.

OTxe, MeXaHi3M aJIMIHICTpaTHBHO-TIPABOBOTO 3ale3rie-
YEeHHSI BOJIOHTEPCHKOT TiSUTBHOCTI — L€ TIPOIIeC YIOPSIIKYBaH-
HsI CYCIUIBHUX BIHOCHH, IO CKJIAJAIOTHCS y cepi BOIOH-
TepChbKOi AiSNBHOCTI, 1 cUCTeMa IEBHUX NPAaBOBUX 3aco0iB,
3a JIONIOMOTO0 SIKUX JIepyKaBa BU3HAYAE MOBEAIHKY CYO €KTIB
[UX BiTHOCHH, TAKAM CIIOCOOOM BUKOHYIOUH PETYJIATHBHY Ta
OXOPOHHY (YHKIIT AJIsl TapaHTYBaHHS iXHIX MpaB, cBOOO] 1 3a-
KOHHHX 1HTEpECiB.
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YK 336.226

MICIE IIOJATKY HA JTIOOJAHY BAPTICTD Y IOJATKOBIA CUCTEMI YKPAITHH

THE PLACE OF VALUE ADDED TAX IN THE TAX SYSTEM OF UKRAINE

Toskyn JI.B.,
K.e.H., I0lleHT Kadeapu ¢piHaHCcOBOro NpaBa

Hayionanvnuii opuduunuil ynieepcumem imeni Apocnasa Myopozo

Y cTaTTi po3rnsHyTO Micle HenpsiMUX nodaTtkiB y NodaTkoBi CUCTEMI, a came — NOAATKy Ha AofaHy BapTicTb. Bu3HaveHo eTanum 1 oco-
6nmMBOCTI, ki NpUTaMaHHi HempsAMUM MoAaTkam; NpoaHani3oBaHO OCHOBHI (PYHKLIT Ta dpickanbHy eheKTUBHICTb NOAATKy Ha AOAAHY BapTiCTb 3
ypaxyBaHHSIM A0CBify kpaiH-uneHiB €C.

KnrouoBi cnoBa: nogatkoBa cucTema, NogaTKoBWI TArap, NoAaTkoBe 3aKOHOAABCTBO, NPsIMi NoAaTKW, HEeNpAMi NOAATKX, NOAATOK Ha AoAaHY
BapTICTb, OCHOBHI (PYHKLIii noAaTKy Ha foAaHy BapTicTb, agMiHicTpyBaHHs MNOB, dickanbHa edpexktusricTs MAB, BigwkoaysaHHs MB.

B cTatbe paccMOTpPeHO MECTO KOCBEHHbIX HANOroB B HANIOrOBOM CUCTEME, @ MMEHHO BblOeNeH OOWH U3 OCHOBHbIX KOCBEHHbIX HANOroB —
Hanor Ha gobaBneHHyo ctoumocTb. OnpeaeneHbl aTanbl 1 0COBEHHOCTU KOCBEHHbIX HANoroB; NpoaHanuanpoBaHbl YHKLMK 1 duckanbHas
3hpeKkTUBHOCTL Harora Ha 40BaBMNEHHYO CTOMMOCTb C Y4ETOM OfblTa CTpaH-yneHoB EC.

KnoueBble croBa: Hanoropasi cuctema, HaroroBoe aBfieH1e, HarnoroBoe 3aKOHOAATENbCTBO, NPSIMbIE HAMOTM, KOCBEHHbIE HAMNOrMW, Hanor
Ha fo6aBneHHy CTOMMOCTb, OCHOBHbIe dhyHKUmn HOC, agmuHucTpupoBanue HOC, duckansHas adpdektreHocTs HAC, BoameweHne HAC.

Taxes are the important financial instrument of adjusting of economy of Ukraine. Therefore, clear attention which is spared by research
workers to development and research of taxes. Taking into account that existing on this time in Ukraine the tax system is characterized internal
inconsistency, by instability and complication, there is a necessity of development of mechanisms what would be instrumental in its optimization
as for a taxpayer so for the state. It should be noted that at all variety of taxes which are set in the separate states, an important place in the tax
system is occupied by indirect taxes, namely, tax value-added (VAT). It is related to that VAT has a wide base of taxation and is more neutral from
point of influence on the process of acceptance of economic decisions in relation to investments and consumption. A VAT is a basic indirect tax in
the countries of ES. In addition, his presence in the tax system of the state is the obligatory condition of its tacking to European Union.

Coming from the put purpose, important is dividing of taxes into lines and indirect. In spite of the fact that this question is the article of discus-
sions and in our time, will mark that such classification of taxes is most widespread.

Examining an origin and stages of development of tax value-added (VAT) will mark that in history of tax right he is relatively the new type of
indirect tax.

For today the production of VAT in Ukraine is regulated the section of the V Internal revenue code of Ukraine (Personal COMPUTER Ukraine)
of important by the concordance of legal norms of Ukraine and European Union through this question there is adaptation of the Ukrainian legis-
lation to the legislation of ES. Among directions of development and reformation of VAT in accordance it is possible to take with legislative acts:
automation of processes of administration of VAT and electronic accounting; creation more outages, clear and effective system of administration
of VAT; gradual decline of rate of VAT; a maintenance of favourable tax treatment is on operations from the supply of commaodities (services)
which have a social orientation but other. The decision of the put tasks will be given by possibility to promote fiscal efficiency of VAT by providing
of plenitude and timeliness of receipt of tax in the State budget of Ukraine.

Key words: tax system, tax load, tax legislation, direct taxes, indirect taxes, tax, on a value added, basic functions of tax value-added, ad-
ministrations of VAT, fiscal efficiency of VAT, compensation of VAT.

BaJIMBOIO CKJIaJJOBOKO PO3BUTKY €KOHOMIKH YKpaiHu Ta
if inTerpauii 10 €C € GopMyBaHHS 10JATKOBOI CUCTEMHU, sKa
6 Mora 3a0e3neunTH HeoOX1IHUMY (hDiIHAHCOBUMH pPeCypcaMu
BHUKOHAHHS OCHOBHMX (DYHKIIIH JIepiKaBH.

3BaKarouM Ha Te, IO MOJATKU € BAXKIUBUM (DIHAHCOBHM
THCTPYMEHTOM PETYJIIOBaHHSI €KOHOMIKH YKpaiHu, 3po3yMisia

yBara, sIKy MpH/IUISIOTh HAYKOBIII 0 MEXaHi3My TX po3po0iieH-
HS Ta TOCHI/DKEHHS. 3 OISy Ha Te, IO iCHYI0Ya ChOTOIHI B
VkpaiHi ogaTkoBa CUCTeMa XapaKTePU3YEThCsI BHYTPIIIHBOIO
HEY3TOJUKEHICTIO, HECTAOUIBHICTIO Ta CKJIAJHICTIO, BUHUKAE
HEOOXI/IHICTh PO3pOOJICHHS MEXaHIi3MiB, siKi O crpusutd 1l
onTUMI3allil K Ul TUIATHUKA TOJATKIB, TaK 1 JUIs JCepiKaBH.
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