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JE®IHIIIA CIIPABEJIJIMBOCTI B TYBJAIYHIA ®IHAHCOBIH AISIJIbHOCTI

DEFINITION OF JUSTICE IN PUBLIC FINANCIAL ACTIVITY

Kpynko 51.M.,
K.10.H., JICHTEHAHT BHYTPIlHBOI C/1y:0H, HA4aJIbLHUK ACIIPAHTYPH

Axademis [lepoicasrol neHimeHyiapHoi cayscou

CratTs npucBsiyeHa BUCBITNEHHIO AediHilii cnpaBeanuBoCTi B NyOnivHiN MiHAHCOBIN AiSNbHOCTI. AKTYanbHICTb TEMU BU3HAYaETLCH HEO0b-
XiAHICTIO JOCNIZXXEHHS MPUHLMNY cnpaBeAIMBOCTi B Ny6nivHii hiHaHCOBI AisnbHOCTI, @ came B NPOLIECi po3noginy KowTiB Mix BrogxetamMu B
ymoBax obmexeHnx diHaHCOBUX pecypciB Anst (OpMyBaHHS 36anaHcoBaHUX BIOAXKETIB.

Y cTaTTi aKLUeHTYETbCS yBara Ha ToMy, LLO A1t epeKkTUBHOT cMCTeMM po3noginy KOLUTIB MiX NlaHkaMu 6iodXeTHOi cuctemMu HeobxigHo cnpusTv
crnpaBeAnvBOMY Ta HeynepemkeHOMy PO3BUTKY BCIX afAMiHICTPaTUBHO-TEPUTOPIANbHUX OAMHWULL, EKOHOMIYHIN CTabinisauii, CTBOPEHHIO YMOB
NSt KOHKYPEHLi M perioHaMu, BNpoBagXeHHI0 eeKTUBHOI BIOKETHOI CUCTEMMU, SIKa CTaHe IHCTPYMEHTOM AOCSTHEHHSI EKOHOMIYHOTO 3poc-
TaHH$, a TakoX 3ab6e3neunTb HanexHe BUKOHAHHSA AePXaBoto CBOIX 3aBAaHb Ta (OYHKLIiN.

KntouyoBi cnoBa: cnpaseanueicTb, nybniyHa diHaHcoBa AisnbHICTb, MiCLIEBUI BIOAXKET, NPUHLMNW PO3MOAINY KOLUTIB, GIOKETHI KOLUTU, po3-
noain KowWTiB Mk GrogxeTamu, NPUHLMN CNPaBeasIMBOCTI.

CraTbs MocBsilLEeHa 0CBeLLeHWI0 AeVHMLMY CnpaBeanMBOCTM B NyBnuyHoOn MHaHCOBON AeATeNbHOCTU. AKTYyanbHOCTb TEMbI Onpeaens-
eTcs HeobXoAMMOCTbIO UCCNEefoBaHNS NPUHLMNA CNpaBeanvBOCTM B NyONuYHOM MHAHCOBOW AeATENbHOCTH, @ UMEHHO B MpoLecce pacrnpe-
[eneHust CpeacTB Mexay BroakeTaMu B YCHNOBUSX OrpaHNYeHHbIX (OMHAHCOBLIX PECYPCOB Ansi (DOPMUPOBaHUS chanaHCMpPOBaHHbIX GHOKETOB.

B cratbe akueHTMpyeTcs BHUMaHWe Ha TOM, 4TO Anst 3pPeKTUBHON CUCTEMBI pacnpeaeneHnst CPeACTB MeXay 3BEHbSIMU BLogKeTHOW cu-
cTeMbl HeO6X0AMMO cnocobCTBOBaThH CrpaBednMBOMY M GECnpUCTPacTHOMY pPa3BUTUIO BCEX aAMUHUCTPATUBHO-TEPPUTOPUANbHBIX eQuHUL,
9KOHOMMYECKON CTabunusauum, CO34aHNI0 YCrOBUIA ANs KOHKYPEHLMM MEXZY pervioHaMu, BHeOPEHU0 3OMeEKTUBHON OIOMKETHON CUCTEMD,
KOTOpasi CTaHET MHCTPYMEHTOM [OCTXXEHUS1 SKOHOMUYECKOTO POCTa, a Takke obecneunT Haanexallee BbiNoNHEHWe rocyapCTBOM CBOVX 3adad
N hYHKLMNIA.

KnroueBble cnoBa: cnpaBeafnMBocTb, nybrnmyHasi dmHaHCcoBasi AeATENbHOCTb, MECTHbI GIOMXET, MPUHLUMNLI pacnpeaeneHust CPeacTs,
OrogKeTHbIe CpeacTBa, pacnpeneneHve cpeacTs Mexay 6iogkeTamu, NPUHLMN CNPaBeaMBOCTU.

The article is dedicated to the clarification of the definition of justice in public financial activity. The urgency of the topic is determined by the
need to study the principle of justice in public financial activity, namely in the process of distribution of funds among budgets under conditions of
limited financial resources in order to form balanced budgets.

The article focuses on the fact that for effective system of distribution of funds among the links of the budget system it is necessary to pro-
mote fair and unprejudiced development of all administrative and territorial units, economic stabilization, creation of conditions for competition
between regions, introduction of an effective budget system, that will become a tool for achieving economic growth, as well as will ensure proper
performing of the tasks and functions by the state.

It is noted that the budget system of Ukraine has a high level of centralization of budget funds that leads to the concentrating of powers at
the level of central government. Financial basis of local budgets is weak and not permeable. According to this, the budget system of Ukraine is
imperfect and needs urgent changes, in particular those relating to the distribution of budget funds.

Today the state reserves the right to establish the basis for the distribution of incomes and expenditures of the budgets of different levels and
to take care of: the balance of each budget, regardless of the size of sources of income fixed for it, providing each administrative and territorial
unit with the opportunity to finance the events provided for by their plans of social and economic development; creation the conditions, that en-
sure the interest of local self-government bodies in increasing budget resources and fulfilling planned incomes to the budget of national and local

payments at their territory, as well as the possibility of preventing cash gaps.
The procedure of distribution of budget funds that works today in Ukraine has a number of disadvantages. In particular, one of its most significant
problem is unfair distribution of budget funds among budgets and also defining and observing of the principle of justice in public financial activity.
Key words: justice, public financial activity, local budget, principles of distribution of funds, budget funds, distribution of funds among

budgets, principle of justice.

Ha cydacHomy eTarii BUHHKae npoOdiiemMa 1mono po3oaiaH-
COBAHOTO CEKTOPY MyONiYHUX (hiHAHCIB, HUHI 1€ € OHIEIO 13
HalOULIbII cepHo3HUX 3arpo3 i (hiHAHCOBO-EKOHOMIUHOT
Oesrexy YkpaiHU 1 OZHUM i3 TOJOBHUX YHHHUKIB CTPUMYBAH-
HSl COLIaJIbHO-TIOMITHYHOTO PO3BUTKY Ta MiJBHUIICHHS PIBHS
n0OpoOyTy HACETICHHSL.

BuBueHHs npaBoBUX IpobieM my6naiuHoi (inaHCOBOT Ai-
SUTBHOCTI JIEpXKaBH Ta OpPTraHiB MICLIEBOTO CAMOBPSAYyBaHHS,
a TakoX IX MPHUHLMUIIB BiJOOpakeHO B poOOTaX yKpaiHCHKHUX
yuenux-topuctis: A.l. Bepnaua, J.LK. Boponogroi, C.T. Kazp-
kanenka, T.A. Jlatkocekoi, C.O. Himumuoi, O.IT. Opiok,
H.1O. ITpumsy, 3.1. ITepouryk Ta iHIINX.

Haii0inpIn BaroMuMH IparpsiMi, y SIKUX BHUCBITJIIOIOTHCS
Mpo0JIeMH MPUHIMIIIB MpaBa, € POOOTH TAKUX TEOPETHKIB:
H.T. Anekcannposa, C.C. Anekceera, b.K. babaesa, O.I1. Ba-
cunpdenko, B.H. Kapramosa, A.M. Kononis, B.B. Koneituu-
koBa, B.O. Korioka, €.A. Jlykamosoi, H.A. Msi0BuIIbKOI,
O.®. CkakyH Ta iH.

TTOHATTSI «CTIPaBEUTUBICTEY CITIBBITHOCUTHCS 31 CIIOBOM
«tpaBo». [IpaBo, CBOEIO 4eproro, € Mipolo BTIJICHHS, pealtiza-
1ii cBOOOIM 1 BOZIHOYAC HOPMOIO TTOJIITHYHOI CIIPABEIJTUBOCTI.
SIKIO 1i TEpMIiHM PO3MISAATH KPi3b MPU3MY Yacy, MOKEMO

CTBEPIKYBATH, IO ITPABO — [1€ HOPMATUBHO 3aKPiIUICHA CIIpa-
BEJUIMBICTb.

CBo€ro yeproro aHTHYHI (pitocodu crpaBeMBiCTh OLi-
HIOBAJIM SIK BUCOKY MOPAJBHY SIKICTh JIFOJUHH.

[Tnaron y «/lepxaBi» MoB’s13yBaB CIIPAaBEJIUBICTD 3 1/IC€I0
Onara, OCKUIbKH 4Yepe3 HbOTO OCSTAEThCS KOPHCHICTH CIIpa-
BEJUIMBOCTI, M0 cama € Onarom. CrpaBeTUBICTh, HA TyMKY
[TnaToHa, € HEe OKpemMa YeCHOTa, a CIiBBIJHECEHHS YECHOT Ta
iX rapMoHis i nmponopuis. YecHoTa € cripaBeUIUBICTIO, KON
BOHA B CITIBBIIHECEHHI, Y Tiporopiii. OKpeMo CIipaBeIInBOC-
Ti He icHye [1, c. 169].

B 0CHOBI IPaBOBUX I[IHHOCTEW JICKUTH CIPABEAIHBICTD,
1[0 PO3YyMI€ThCS MPArHEHHSAM JiSITH BIINOBITHO 10 IpaB i
000B’s13KiB, 3a0€3MeUy0UM YMOBH JUIs peatizallii 3110HocTei
KOKHOTO.

3 yaciB ApUCTOTENSI BUAULSIIOTH IBa BHIH CIPaBEIIHBOC-
Ti: pO3NOALILYY 1 BpiBHOBaxyrouy. Po3moninsua cnpaseniu-
BICTb SIK MIPUHLUI O3HAYa€ PO3IMOALT 3arajbHUX Orar 3a rim-
HICTIO, BIAMOBIZHO 10 MPOMOPIIHHOTO BHECKY 1 BHECKY TOTO
YH 1HIIIOTO 4YICHA CYCHiIbCTBA. TyT MOXJIMBE SIK PiBHE, TaK 1
HepiBHE HAJUJICHHS BiANOBITHUMHU Oyaramu (BI1a/1010, Todec-
MM, rpommma). KpurtepieM BpiBHOBaXxyI04Oi CHpaBesIv-
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IOpunraHmit HAYKOBHIA €IEKTPOHHUM KypHAT

BOCTI € apudmernyHa piBHiCTb. Chepa 3aCTOCYBaHHS LBOTO
NPHHIHIY — [MBUIEHO-TIPABOBI NPABOYHHH, BiILIKOXYBAHHS
30MTKiB, OKapaHHs Ta iH. [IpUHIUN CIIPaBEUTUBOCTI TOBO-
PHUTB: HE BCIM Te came, a KOKHOMY CBOE (3a TiJHICTIO), TOMY
110 JIJIsl HEpiBHUX piBHE cTasio O HepiHuM [ 1, ¢. 170].

Crarts 95 Koncrutytii YkpaiHu KOHCTATYE, 1110 OFOKET-
Ha cucTeMa YKpaiHu OymyeTbcsl Ha 3acajiax CIPaBeIIUBOrO i
HEyINepePKEHOro PO3NOALLY CYCIUIBHOIO 0ararcTa Mix Ipo-
MaJsTHAaMH 1 TEpUTOPiaJIbHUMHU rpoMazamu [2].

Hanpuxknaz, [lleddue nepekonyBas, 110 BUIIOK 3aCa 00
(iHaHCOBOT HayKH € BKa3iBKa Ha CIPABEIJIHBE 3aCTOCYBAHHS
myOIiYHOT BIagM 10 MOKPHUTTS JCP)KaBHUX BUTpar. I Tomy
OCHOBOIO (hiHAHCOBOT HAayKH BiH BU3HA4Ya€ NPUHIMIIM [IpaBa —
CIIpaBe/IMBE 3aCTOCYBAHHS BiTOMUX PABUII 3 OOKY JepiKaBH
Yy BUKOPHCTAHHI Ta PO3IMO/IiT AePKaBHUX KOIITIB.

Otxe, KepiBHE MOJIOKEHHsA (PIHAHCOBOI HAyKH MOXKHA
BOAUaTH B TOMY, 1[0 caMe ili «HaJIeXKUTh yKa3aTh MPaBUIIbHI
1 CIIpaBeUTUBI MiJICTaBU JUIsl KOPUCTYBAHHS JKEpENIaMH Aep-
JKaBHHX JIOXOJIIB, IO BIIMOBIIAIOTH Yacy M MICIIO, CIOBOM,
THM yMOBaM, 3a SIKUX L5 JepkaBa icHye. [linBanuuu ¢inan-
COBOI HAYKU MAIOTh CTAHOBUTH TIPHHIIUITK TPABH 1 CIIpaBe/-
nuBocTi» [3, c.15].

OTrxe, ehekTHBHA CHCTEMa PO3IOJIITY KOIITIB MiX Ofo-
JDKETaMH Ma€ CIIPHATH CIIPABEUTMBOMY Ta HEYIEPEIKEHOMY
PO3BUTKY BCIX aJMIHICTPaTUBHO-TEPUTOPIaJbHUX OAUHMIb;
EKOHOMIYHIH cTalini3alii; CTBOPEHHIO YMOB Uil KOHKYpPEH-
1ii MiXK perioHaMu; CTBOPEHHIO e(DeKTUBHOT OFOIPKETHOT CHC-
TeMH, sIka CTaHe IHCTPYMEHTOM JOCSTHEHHS E€KOHOMIYHOTO
3pOCTaHHS, a TAKOXK 3a0e3MeUNTh HAJIC)KHE BHUKOHAHHS JIEp-
JKaBOIO CBOIX (DYHKIiHi.

OCHOBHUMHU 3aKOHOJABUMMHM JDKEpelaMU  3aKpiIlIeH-
Hsl TIPAaBOBUX 3acaj (NMPUHIHMIIB) BUCTYNarOTh KOHCTUTYIIisS
Vkpainu Ta BromkeTHuil kojekc YkpaiHu. BigmosigHo 10
OcHoBHOro 3akoHy YKkpaiHuW Oro/pkeTHa cucremMa YKpaiHu
OyayeTbcsi Ha 3acajgax CIPaBEMJIUBOTO 1 HEYNEPEIKEHOTO
pO3Monily CyCHiJIbHOrO OararcTBa MiXK TpOMaisiHaMHU 1 Te-
putopianibHumMu rpoMagamu [3, Ct. 95]; a Oyab-siki BUAATKH
JiepKaBH Ha 3arajlbHOCYCILIbHI IOTPeOH, IX po3Mip 1 LiIbOBE
NPU3HAYCHHST BU3HAYAIOTHCSI JIUIIE 3aKOHOM TIpo JleprkaBHU
Oropket. Hopma 11i€i cTarTi BCTAHOBIIOE MTPArHEHHS JICPyKaBH
J10 30aJIaHCOBAHOCTI OFO/DKETY YKpaiHH.

Ha xanb, HUHI po3Mo/Ii OIO/HKETHUX KOIITIB BiJ0yBa€Th-
Csl B PyYHOMY PEXKHMi, IPU [bOMY JUCKPHUMIHYIOTHCS MEBHI
aIMiHICTPaTUBHO-TEPUTOPIaIbHI OAMHMII, MEXaHI3M PO3IOJIi-
JIy KOIITIB (30KpeMa, i MPUHIMIIKA PO3MOITY) y TAaKUX Tajy-
35X, SIK PEKOHCTPYKIIIS i PEMOHT JIOPIT AePKABHOTO 3HAYCHHSI.
Ha namy nymky, OromxeT Ykpainu Mae gopmyBaTHCS 13 J10-
TPUMaHHSM 3aKOHOJABYO 3aKPIiIUICHOTO MPUHIUIY CHpaBell-
JIMBOTO PO3MOALTY OFJKETHUX KOILITIB MiX HEHTPAJIBHUM 1
MICIIEBUMH OIO/KETaMH.

VYV cBoemy Pimenni Big 27 mmcromama 2008 poky
Ne 26-pri/2008 y cripaBi npo 30anaHcoBanicTs OtomkeTy KoH-
crutyuiiaunii Cy YkpaiHu 3a3Ha4MB, 110 TOJIOKCHHS YaCTHHH
tpethoi crarti 95 Konctutyiii YkpaiHu CTOCOBHO MParHEHHS
JepikaBH 10 30aJIaHCOBAHOCTI OIOMKETy YKpaiHU y CHCTeM-
HOMY 3B’SI3Ky 3 TOJOXKCHHSIMU YaCTHHH JPYroi Iie€i crarri,
crarti 46 Konctutynii Ykpainu Tpeda po3yMiTH sIK HaMara-
Hsl JIep)KaBU y BU3HAUCHHI 3aKOHOM 11po JleprkaBHUiT OrOHKET
VYKpaiHu J0XOMIB 1 BUAATKIB Ta MPHUUHATTI 3aKOHIB, IHIIAX
HOPMaTUBHO-NIPABOBHX aKTiB, SIKI MOXXYTh BIUIMHYTH Ha JIO-
XOJIHY 1 BUJIATKOBY YACTHHU OIO/KETY, TOTPUMYBATUCS PIBHO-
MIPHOTO CITiBBiTHOIICHHS M)k HUMHU Ta 000B’ 130K Ha 3aca/iax
CIPaBE/UIMBOTO, HEYNIEPE/DKEHOTO PO3IIOLITY CYCILIBHOIO Oa-
raTcTBa MiXK IPOMaJIHAMH BPaXOBYBATH 3arajlbHOCYCIUIBHI
HoTpedu, HEOOXITHICT 3a0e3NeUCHHS IPaB i CBOOOT JIFOANHI
Ta TITHUX YMOB 11 xKHTTS [4].

JlepxaBa, BUXOI4X 31 CBOIX (DIHAHCOBHX MOXKIIMBOCTEH,
Ma€e HeyINepeDKEHO Ta CIPABEUIHBO PO3MOAUIATH CYCITIIbHE
6araTcTBO MK I'pOMaJSIHAMH W TEPUTOPiaIbHUMHU TPOMaJia-
MM Ta [IParHyTH 30a1aHcoBaHOCTI OromxeTy(iB) Yipainu. Ilpu
[[bOMY HE MOPYLIYIOYH Ta HE YTHCKAIOYM PiBEHb JIeP)KaBHHUX

rapaHTiii, mpaBa MaloThb Bignosigaty Koncrutynii Ykpainu, a
3aco0M 1 MeTa 3MIHM MEXaHi3My PO3IOJiTy OFKETHHX KO-
IITiB — IPUHIKIIAM TPOMIOPIIIHHOCTI Ta CHPABEIIIMBOCTI.

Crarts 142 Konctutyuii YkpaiHu 3akpiIuiroe, mo Marepi-
aJIbHOIO 1 (PIHAHCOBOIO OCHOBOIO MICIIEBOIO CAMOBPSIIYBAHHS
€ pyXxoMe W HepyxoMe MaiHO, JOXOAM MICHEBHX OFOKETIB,
IHIIII KOIITH, 3eMJIsI, TPUPOJIHI PECYPCH, IO € Y BIACHOCTI Te-
PHUTOpIAJILHUX TPOMAJ CiJl, CENIUIII, MICT, PallOHIB y MiCTax, a
TaKoXkK 00’ €KTHU IXHBOI CIIILHOI BIACHOCTI, 110 IIepeOyBatoTh B
yIpaBliHHI palOHHUX 1 00IACHUX pajl.

TakuM YMHOM, KOHCTUTYIIMHO 3aKpiIlUIeHEe MpaBO BIaC-
HOCTI TEPHUTOPIAIbHUX TPOMAJ| HA 3a3HAYCHI MarepianbHi i
(hiHAHCOBI pecypcH, SKe € 3aIOPyKOI0 PO3BUTKY Ta FAPaHTIEI0
peasibHOrO 3a0e3reueHHs MpaBa caMOCTiiHO, B Mexax KoH-
CTHTYLIi i 3aKOHIB YKpaiHH, peasli3oByBaTh iHTEpECH Hace-
JICHHS BIATIOBIIHUX TEPHUTOPIii [5, C. 996]

Koncrnryuis Ykpainn B wactuni 2 miei x crarri Ha-
JlaJa IpaBO TEPUTOPIaJbHHM TpOMajaM CuI, CENHII i MicT
00’eTHYBaTH Ha JOTOBIPHHMX 3acajgaxX 00’€KTH KOMYHaJIbHOI
BJIACHOCTI, @ TAKOX KOIITH OFOUKETIB IS BUKOHAHHS CITIIb-
HUX TPOEKTIB ab0 IS CIIBHOTO PiHAHCYBaHHS (YTPUMAHHS)
KOMYHAaJIbHUX MiIIPUEMCTB, OpraHi3aliil i yCTaHOB, CTBOPIO-
BaTH JIJIS LIOTO B/IMTOBIJIHI OpPraHu i CIy)O0H.

Ha »xanp, odiuiiine TiymadeHHs uiei Hopmu KoHCTHTy-
wiitaum Cymom Ykpainu BincyTHe. Take 00’e1HaHHS Ha JI0TO-
BIPHUX 3acajax mMajo O 6a3yBaTHCs Ha yKIIQJAHHI IPABOBOTO
JOKyMEHTa (I0roBopy, yroau) [6, c. 63], sikuil y npaxtuni He
3ycTpidaBcs.

TTOHATTSI «3aKOHHICTB» HEPO3PUBHO TIOB’s3aHE 13 3a0e3-
MeYSHHSIM crnpaBeiiBoCTi. 111010 UX ABOX MOHATH Yy Teopil
ICHYIOTb Pi3HI MOIVISIN: OJIHI BYEHI BBAXKAIOTb, 11O I1i MOHATTS
€ TOTO)KHUMU Ta Hepo3puBHUMH [8, c. 10], iHIIa rpyna BUeHHUX
MEPEKOHAHa, 110 y YKOJHOMY pasi 1ii JBa MOHSATTS HE MOXKHA
OTOTOXKHIOBATH [8§, ¢. 22-23; 9, c. 39-44].

[MigTpUMyIOYH MO3WINI0 OCTaHHIX, PO3IITHEMO IPUHIIAI
CIIPABEIJIMBOIO 1 HEYINEPEeLKEHOI0 PO3HOAUTY OHOKETHUX
KOIITIB. 3acajiii CIPaBEIMBOTO 1 HEYNEPEIKEHOTO PO3IOILTY
OHOKETHHUX KOWITIB repenoaueHi Hopmamu ct. 95 Koncruryii
Vipainu (y monepeaHboMy pO3AiTi IbOMY MPUHIIAITY MU BXKE
HOPUIULIIM YBary), € 3aKpilIeHO, 10 «OKETHA cUcTeMa
VYkpainu OynyeThCsl Ha 3acajax CHpPaBeUIUBOTO 1 HEeyNepeKe-
HOT'O PO3MOALTY CYCIIIBHOTO OararcTBa Mik FpOMa/ISTHAMH 1 Te-
puTOpiaTbHUMH rpomagammy [2]. BripoBamkeHHs 3anekiapo-
BAHHX IOJIOXKEHb MOXKE JOCATATHCS SK IIISXOM 3a0e3MeueHHs
OIOIDKETIB JOXOAAaMU, HEOOXiTHUMU U1l (hiHAHCYBAaHHS BUTPAT,
TaK 1 IUIIXOM BHKOPUCTAHHS MDKOHOIKETHUX TpaHC]EpTiB 13
METOH0 (DiIHAHCOBOTO BUPIBHIOBAHHS OFO/DKETIB.

TIpuHIMT cIpaBeTUBOCTI 1 HEYIEePEIKEHOCT] IPYHTY€ETh-
Csl Ha 3acaziax CIPaBEeUIMBOIO 1 HEYNEPEIXKEHOIO PO3MOALILY
(hiHAHCOBHX KOIITIB MK Pi3HMMH PiBHAMH OIOPKETHOI CHC-
TeMu YKpaiHu.

3a3HayeHe, CBOECI0 YEProro, TiCHO IOB’S3aHE 3 THUM, IO
JepikaBa 3aBXKIU Mae€ poOUTH BUOIp MixK e(eKTUBHICTIO Ta
CIPaBEIUIMBICTIO PO3NOLTY Onar. AJke TparHeHHs CyCIiib-
CTBa JIOCSITTH COIIAJIbHOI CIIPaBE/IIIMBOCTI TIOTpeOye BiJ Aep-
JKaBHOT BJIaJIM PI3HOMAHITHUX 3aXOJIB MO0 TEPEPO3MOILTY
npoxonis. Ilpu 1mpoMy HEOOXiHO IpoOaHai3yBaTH BapTiCTh
Hepepo3NONiNy Ul CyCHiNbCTBA, aJPKe TaKUH Mepepo3Noain
(BTpy4aHHS JEpKaBU y PUHKOBI MEXaHi3MH) BeIE 10 3HH-
JKeHHs 3arajbHOi e(eKTHBHOCTI EKOHOMIYHOTO PO3BUTKY
[10, c. 438].

AHani3 I0pUIUYIHO] JITepaTypu CBIAYUTS, IO CHiBBITHO-
HICHHS MiX ¢(DEKTUBHICTIO Ta CIIPABEJUIMBICTIO € JIOCHTh JINC-
KyCIHHIM MUTaHHSM IOJO JEPYKABHOTO YIPABIiHHA Ta Jep-
JKaBHOI TTOJIITHKH.

Ha nymky B.H. Kapramosa [11, ¢. 25-26], npuniun cripa-
BE/IJIMBOCTI Ma€ HOPMATHUBHO-OI[IHHUI XapakTep 1 oro poib y
[IPaBO3aCTOCOBHIH JiSTIBHOCTI Ma€ PO3INISIaTUCS IOHAHMEH-
1€ Y YOTHPHOX aCTIEeKTax:

1) cmpaBeUIUBICTL Ma€ CBO€ BiIOOpPa)KEHHs B CaMOMy
3MICTi IIpaBa, B caMe TUX CYCHIJIbHUX BiHOCHHAX, (OpPMOIO
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SIKMX € MTPaBO (32 TAKOTO PO3YMIHHS ITPUHIIKIT CIIPABEITUBOCTI
y OIOJKETHOMY TIpaBi MOJISATAE Y TOMY, 110 PO3IIO/LT JOXO/IB 1
BUJIATKIB MIXK OIO/DKETaMH BCIX PiBHIB 3aKpIILIFOETHCS Ha 3a-
KOHOZIaBUOMY YHM iHIIIOMY HOPMAaTHUBHO-IIPAaBOBOMY PiBHI);

2) cama JisUIbHICTh Cy0’€KTIB MPaBO3aCTOCOBHOI [isUib-
HOCTI Mae OyTH MPOHM3AHOIO 1JICEI0 CIpaBeTUBOCTI (y Oro-
JDKETHIN MIsITBHOCTI Cy0’ €KTH TaKoi AisUIBHOCTI MAIOTh CIiTy-
BaTH i/1ei cripaBeUIMBOCTI B IMyOIIYHUX IHTEpecax);

3) BUHECCHI pillICHHs, PaBOBI aKTH, 10 BCTAHOBJIIOIOTH
paBa Ta 000B’SI3KK, MipH 3a0X0YEHHS 200 FOPUANIHOT Bi/IIIO-
BiJTAJILHOCTI MarTh 3a ()OPMOIO Ta CYTHICTIO OyTH CIpaBel-
JIUBUMH (Ha HAIl MOV, Ui acleKT MOIIMHAEThCS MoTepe-
JTHIM);

4) mpaB03acTOCOBHA MPAKTHUKA MA€ CIIyTyBaTH HAHBaXKIIU-
BILIIMM FOPHINYHUM 3aCO00M HaHOUIBII YITKOIO Ta MOBHOTO
3MIHCHEHHS B yCiX cpepax CyCIIIBHHX BIIHOCHH HMPHHIIHUITY
coliaabHOI CIIPaBeUINBOCTI (TOOTO MPOSBOM MPUHIUITY CIIpa-
BEVTUBOCTI B OFOJKETHIHM MisUIBHOCTI € HE JIMIIE 3aKpPillIeH-
Hs CIIPAaBEJTMBOTO PO3IOITY HAIliOHATBLHOTO 0ararcTea, a i
peaybHUI PO3MOIIN OIOKETHHX HAIXOMKEHb TAKHM YHHOM,
mo0 TepUTOpiadbHUM I'pOMajaM BUCTAuYallo 3aKpilIEHUX 3a
HUMH JOXOJIB JUIsi TIOKPUTTS MiHIMQJIBHO HEOOXiIHUX CyC-
NibHUX (yONiYHKUX) TIOTPED).

Sk crBepmkye O.I1. T'ermanelb, «CYTHICTb MPHUHIUITY
CIIPaBEUIMBOCTI HE MOXe OyTH IOBHOIO MIpOIO PO3KpHTa y
BiIpUBI BiAl IHIIMX NPUHLUIIB IIPaBa, 30KpeMa OIOIKETHO-
ro. 3 mo3uuii CHpaBeUIMBOCTI HAWBAKIMBILIMM pE3yJbTa-
TOM TaKOi KOOpJIWHAI BHCTYNA€ AOCSTHEHHS ONTHUMAaJbHO-
TO CHIBBITHOIIEHHS! B MDKOIO/DKETHHX BITHOCHHAX, 30KpeMa
B pO3MOALI NoXoniB Mix Jlep:kaBHUM OrOKETOM YKpaiHu i
MicueBuMu Oromkeramu. CripaBeIUBICTh OOIPYHTOBYE iHIII
MIPUHIUIN OFOPKETHOI CHCTEMH 1 OFOJKETHOTO TMPOIIECY, BU-
3HAYaE iX CIIBBIAHOIICHHS i MEXi il B KOHKPETHUX ICTOpHY-
HUX YMOBaX, TOMY CHpaBEUTHBICTh HEPIJKO BH3HAIOTH Haii-
BaKJIUBILIOI BJIACTUBICTIO IPaBa... I[CTOTHUM IOKa3HUKOM
MTOBHOIIIHHOCTI OO/DKETHUX 3aKOHIB 3 MO3MIINH MPUHIHITY
CIIPaBE/JIMBOCTI 6arato B 4OMy € 1X y3rO/DKEHICTB 13 3araiib-
HOBM3HAHUMHU CTaHIAPTaMH IMpPaB Ta IHTEPECIB JIIONUHH, i3
IIPUHLUIIOM 3aKOHHOCTI I HaJilHOCT] y BUKOpHUcTaHHi (iHaH-
COBHX pecypciB aepxkasu...» [12, c. 45].

C.O. HitMHa 1BOSIKO pO3yMi€ IPUHIIUIT CIIPABEIMBOCTI:
To-Tiepire, CIpaBeIIUBICTh 3aKIa/ileHa B CaMOMY 3MICTi mpa-
Ba, B TUX CYCIJIBHUX BiJTHOCUHAX, (DOPMOIO SIKUX € TIpaBo (3a
TAKOTO PO3YMIiHHS MPUHLUI CIIPABELINBOCTI y OIOKETHOMY
MIpaBi MOJATAE Y TOMY, 110 PO3MOILI TOXO/IB i BUAATKIB MiXkK
OFO/PKETaMH BCIX PIBHIB 3aKPITUTIOETHCS HA 3aKOHOJIABIOMY UM
IHIIIOMY HOPMaTUBHO-IIPABOBOMY PiBH1); O-Jpyre, IpaBO3ac-
TOCOBHA NPAKTHKA Ma€ CIY)KUTH HAaWBKJIMBILIMM FOPUINY-
HUM 32c000M HaWOIIBII TTOBHOTO 3/IHCHEHHS B ycix cdepax
CYCITUIBHUX BIJHOCHH MPUHIIMITY COIIaIbHOT CIIPAaBEITMBOCTI
(TOOTO MPOSIBOM NMPUHIIUITY CIIPABEUTMBOCTI B OIOKETHIHN Jii-
SIIBHOCTI € HE JIMIIE 3aKPIIUICHHS CIIPaBEUIMBOTO PO3IOILITY
Hal[lOHAJILHOTO OararcTBa, a i peallbHUi PO3IMOIIT OFOIKET-
HUX HaJIXO/DKEHb TAKUM YHHOM, III00 TEPUTOPIaIbHIM IpoMa-
JlaM BHCTAyallo 3aKpiIICHUX 38 HUMHU JOXOMIB JJISI TIOKPUTTS
MiHIMaJIBHO HEOOXIJHUX CyCHiIbHHUX (IyOli4HUX) HOTpeO)
[13, c. 286].

Sk crBepmkye O.T. BonHep, chpaBemMBICTh HEMHC-
numa 0e3 piBHOCTI. BomHouac coriaibHa piBHICTE — JIHINE

OJIMH 31 CKJIa[IOBUX KOMIIOHEHTIB COLiaIbHOI CIIPAaBEINBOCTI
[14,c. 16].

IIpuHIMI PiBHOCTI B PO3MOALII KOIITIB MiXK OFOKETaMH
HOJIATA€ y CTBOPEHHI PIBHUX MOMIIUBOCTEH JUI (yHKLIOHY-
BaHHS BCiX perioHiB y 1boMy mpoueci. OTxe, MOXKHA CTBEp-
JDKYBATH, IO MOHATTS «PIBHICTH)» BUIUIUBAE 3 TIOHATTS «CIIpa-
BEJIMBICTBY.

C.O. HimmmHa po3misgae MPUHIMI CHPaBEIIHBOCTI SIK
MepeyMOBY ICHYBaHHSI 1HIIIOTO MPUHIIUITY — COIiaIbHOI CBO-
Oomu. ABTOp 3a3Hauae, o y iHaHCOBOMY TpaBi MPUHIIMII CO-
ianbHOT CBOOO/IM 3HAXOIUTH CBIl MPOSIB, HAPHUKIIAJ, Y TpaBi
IpOMaJIsiH (e IPaBO peai3yeThesl Yepe3 NpeICcTaBHUIBKI op-
FaHY BIIaJiU) 1 TEPUTOPIaJIbHUX TPoMaj OpaTu y4acTb Y po3Ho-
JIIi CyCIiIBHOrO 0araTcTBa; y MpaBi OTPUMATU KOMIIEHCALII0
3a paxyHOK MyOJiYHHX TpoIIoBUX (GOH/IB (30Kkpema, (OHMIIB
JIEPYKABHOTO COLIIATBHOTO CTpaxXyBaHHs) Y pa3i HACTaHHS BiJi-
MOBIZTHUX CTPAXOBUX BUIAJIKIB; y MpaBi (Qi3MIHUX Ta IOpHU-
JUYHUX 0C10 caMOCTIHHO PO3MOPSIKATUCS CBOIMH JOXOIaMU
ITICJIS CIIATH BCiX HeOOXiAHMX MoAaTkKiB i 300pis [13, c. 329].
L{i;TKOM TOTO/KYIOUYHCH 13 BUCBITICHOI BHILE TOYKOK 30DY,
PO3TIITHEMO TaKUil IPUHIIHIL.

SlckpaBUM NPUKIAJOM € JOCBiJ €BPONEHCHKHX KpaiH,
Jie MiclieBa BiiaJia MOBHOK MIpOKO BIJIMOBIJAa€ 3a COLIAJIbHO-
CGKOHOMIYHUH CTaH TEBHOI aJMiHICTPaTHBHO-TEPUTOPIaAlIb-
HOT OJIMHMIII Ta 3/IHCHIOE aKTHBHY TOJITHKY B CKOHOMIUHIi
cdepi, amKe MyHIIUMANbHA BIaga Jyxke H00pe oOi3HaHa 3
poOieMaMy Ta MOMJIMBOCTAMH CBOTO PErioHY, BOHA 37aTHa
e(heKTUBHO BHTpavyaTH KOIITH OODKETY Ta, OE3yMOBHO, 3a-
[iKaBJeHa B CTPIMKOMY Ta aKTHBHOMY ITOLIYKY TOJATKOBHX
Jokepen (iHaHCcyBaHHS. PO3MOAUT IUX MOBHOBaXXEHb MIXK Op-
raHaMu JIEp>KaBHOI BIaJu Ta OpraHaMU MiCLIEBOTO CaMOBps-
JIyBaHHS Ja€ MOMJIUBICTh BPAaXOBYBaTH Ti UM iHIII MOTpeOU
JKUTEIIB IIEBHOTO PETriOHY B CYCHUIBHHUX OJarax Ta mociyrax.
VY KIHIIEBOMY pe3yJIbTarTi CIIOCTEPIraeThCs BIUIUB K Ha e(ek-
TUBHUM PO3MOALT KOIITIB, TaK 1 HA CHpaBEUIMBUHN 1 CTaOLIb-
HUI1 TpOIIeC PO3IMOALTY.

HemoBara Ta irHopyBaHHs Iep>KaBHOI BIagH, I'POMai-
CBKOCTI JI0 IHCTHTYTY KOHCTHTYIIIOHATI3MY IMPHU3BOIUTH JI0
BIZICTYIy BiJl KOHCTHTYIIHHUX MpHHIMIIB. KoHCTUTYIHHMI
IIPUHLUI BEPXOBEHCTBA IpaBa HUHI HE Ma€ 3MOTIM pealli3o-
BYBaTHCh y TPABOBOMY KHTTI HAIIOI JepP)KaBU 4Yepe3 HHU3KY
nepemkon. A came Koucrutyuiss YkpaiHu HE pPO3MEKOBYE
(He BiJpi3Hsi€) MPUHIIMIT BEPXOBEHCTBA MTPaBa BiJ| MIPUHIIMIIIB
CIPaBEAIMBOCTI, 3aKOHHOCTI. 3aKOHOABELlb Jy’Ke 4acTo OTO-
TOXKHIOE I1i IPUHLUIM, X04a, Ha HaIly AYMKY, MK HUMH ic-
HYIOTb SIBHI BiIMiHHOCTI. OCKIJIbKH KaTeropist «IIpaBo» € mep-
BUHHOIO IITOJI0 KaTeropii «3aKOH», TO 1 MPUHIIUIT BEPXOBEHCTBA
IpaBa € NEPBHHHHM CTOCOBHO MPHHIIMIIB CIPAaBEIIHBOCTI,
3akoHHOCTI. [IpoTe 1151 BiIMIHHICTh BUpA3HA JIMIIE 3 TIO3UIII
FOPUIUYHOTO (IIPUPOIHO-IIPABOBOTO) IMiXOAY JI0 MpaBa.

[puHIMI CHpaBeUTMBOTO 1 HEYNEPEPKEHOTO PO3IMOILTY
OIO/UKETHUX KOLITIB € HAJ3BHYANHO BXIIUBHM Ui e(ek-
TUBHOIO (DyHKLIOHYBaHHS BCi€l OIOPKETHOI CUCTEMHU, OfHAK
3 HOro MPaKTUYHOIO peallizalli€lo BUHUKAIOTh TPYIHOILI, 110
OB’ 13aHO TIEPEBAXKHO 3 JIFOACKKUM (pakropom. J[ist 3a6e3me-
YeHHs e)eKTUBHOI peaizallii [[bOro MPUHIMITY HEOOX1THHUM €
kBaJTiikoBaHMH BiOIp KaapiB, MOCHICHHS BiIOBIAAIBLHOCTI
0CaI0BUX 0Ci0 Ta cy0’€KTIB OFOKETHOTO MpoIIecy 3a Heo-
JeprKaHHS TaKOTO MPHHIIMITY.
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HOPMATHUBHO-ITPABOBE PEI'YJIFOBAHHS CEJ{EKHII‘/JIHI/IX JOCSAT'HEHb
Y TBAPUHHUITBI YKPAIHHA

NORMATIVE-LEGAL REGULATORY BREAKS OF BROADCASTING
IN UKRAINIAN LIVESTOCK BREEDING

Jlyk’sinenko B.B.,
3100yBau kadeapu agMiHicTpaTUBHOIO Ta (PiHAHCOBOIO NpPaBa

Hayionanenuil ynisepcumem 6iopecypcis i npupoookopucmyeanhs Ykpainu

CratTs npucBsiyeHa aHanidy HopMaTyBHO-MPaBOBOrO PeryrnoBaHHs CEeNeKUiiHUX AOCATHEHb Y TBAPUHHULITBI (MOPOAM TBApWH) SK OLHOTO i3
06’exTiB NpaBa iHTenekTyanbHoi BnacHocTi. byayyn 06’'ekTom npasa iHTenekTyanbHOi BNacHOCTI NOpoAa TBApWH XapakTepusyeTbes CBOIMU Cre-
LMDiYHUMI BNACTUBOCTSIMMW, NPABOBUM PEXMMOM OXOPOHU, 3aly4eHHSIM NpaB Ha 00’eKTV NpaBa iHTeneKkTyanbHOI BNAacHOCTI A0 EKOHOMIYHOO
06opoTy ToLo. CBOEtO Yeproto Liel 06’ekT noTpedye aHaniay Axxepen HOpMaTUBHO-MPaBOBOTO PETYIIIOBAHHSA Ta BUSIBMEHHS NPOBNeMHMX nTaHb,
NOB’I3aHNX i3 OXOPOHOI CENeKLiiHNX JOCATHEeHb Yy TBAPUHHULTBI YKpaiHu.

KntoyoBi cnoBa: HopmaTVBHO-NPaBOBE peryrnioBaHHs, CenekLiiHi 4OCArHEHHS, TBAPUHHWLITBO, MOPOAA TBAPUH, OXOPOHa, iHTENeKTyanbHa
BIAacHICTb.

Cratbsa nocesleHa aHanmdy HopMaTtuBHO-NPaBOBOIoO perynmpoBaHnsa CenekunoHHbIX OOCTUXKEHWUI B XXMBOTHOBOACTBE (ﬂOpOﬂbI )KVIBOTHbIX)
KaK 0jHOro 13 06BEKTOB npaea MHTeHJ’leKTyaJ‘IbHOﬁ COBCTBEHHOCTHU. Eyﬂ,y‘-IM obbekTom npaea MHTeJ'lJ'IeKTyaJ'IbHOVI co6CTBEHHOCTU nopoga xumeoT-
HbIX XapakTepu3yeTca CBOUMMA CI'IeLl,VI(*)I/IHeCKVIMI/I CBOWICTBaMU, NnpaBOBbIM PEXMMOM OXpaHbl, NpUBIeYeHnemM npas Ha 00BEKTHI npaea UHTenNnekK-
Tyaanoﬁ COGCTBEHHOCTY B 3KOHOMUYECKUIA O60pOT 1 T. n. B cBOWO 04epeab aToT obbekT Tpe6ye'r aHann3a UCTO4YHWKOB HOPMAaTNBHO-NPaBOBOIro
perynnposaHua 1 BbiABINEHNA I'IpOGﬂeMHbIX BOMPOCOB, KOTOPbIE CBA3aHbI C oxpaH0|7| CENEKUMOHHbBIX JOCTVXEHWI B )KMBOTHOBOACTBE praI/IHbI.

KntoueBble cnoBa: HOpMaTUBHO-NPaBoOBoOE perynupoBaHue, cenekunoHHble OOCTUXEHUA, XUBOTHOBOACTBO, NOpoAa XMBOTHbIX, OXpaHa,
NHTENneKTyanbHasa COBCTBEHHOCTb.

In recent decades, intellectual property has become the driving force behind the economic and cultural development of our society. The im-
portance of ensuring the legal protection of intellectual property for the development of Ukraine is due to the exceptional role of intellectual capital
in the formation of a knowledge-based world economy of the XXI century. This is primarily determined by Ukraine’s chosen strategy of innovative
development of the economy, which should rely first of all on domestic intellectual capital. In full, this applies to all objects of intellectual property
rights, as defined in the current domestic normative legal acts.

Defence and protection of breeding achievements in animal husbandry of Ukraine is impossible without the creation of a modern system of
normative regulation of relations in the field of protection of the results of intellectual creative activity. It is fully related to the breed of animals. It
should be noted that social relations, which are within the scope of legal regulation of breeding achievements in livestock, cover both breeding
and breeding in livestock breeding.

One of the important aspects that has a significant impact on the state of the protection of intellectual property rights is the state of legislative
protection of breeding achievements in livestock (breeds of animals) of Ukraine. The value of this object of intellectual property rights in the eco-
nomic development of society can not be underestimated. It is the state’s assistance in further development of this important public object, which
will enable the domestic agro-industrial complex to achieve more effective achievements in obtaining products of animal origin.

Selection is the achievement that has been created as a result of a goal-oriented the creative activity of a group of breeding animals (breed,
breed type, line, family, etc.) that has new genetic features that consistently passes offspring, and in terms of productivity exceeds the previous
types of animals, whereas under the breeding animal it should be understood pure-bred or obtained according to the approved program animal
breeding improvement, registered in the state books of pedigree animals, has a breeding (genetic) value and can be used in the breeding process
according to selection programs.

The study of the regulatory and legal regulation of breeding achievements in livestock production in Ukraine is relevant, despite the fact
that the recommendations of the parliamentary hearings indicate that Ukraine has established a modern legal framework for the protection of
intellectual property rights, which is consistent with internationally accepted approaches to such protection, in particular the requirements of the
Agreement on Trade-Related Aspects of Intellectual Property Rights of the World Trade Organization. In the framework of international require-
ments, implementation of the main provisions of the Ukrainian legislation in this area is ensured.

We can not fully agree with this statement, because today there are a lot of problematic issues of legislative protection of intellectual property
rights protection, including the protection of breeding achievements in animal husbandry in Ukraine, which activates the relevance of this article.

Key words: legal regulation, breeding achievements, livestock breeding, breed of animals, protection, intellectual property.
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